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This instrument prepared by: ., ...y WC
Xenneth M. Greene, Esq. AR
Carruthers & Roth, P.A. - 1 - 95k gG02536%

Post Office Box 540 _
Greensboro, North Carclina 27402

FIFTH AMEWDMENT
TO

TUIS FIFTH AMENDMENT TO MORTGAGE AND SECURITY AGREIEMERT
("Anenimout™), mpade and executed this day cf lioverber,
1989, Ly -and bDetween KM. R. MUBRBILL STEEL CCRPCRATIUN, an
Illinois cocporation (“Borrower™), and FIRST UNIGHN COMMERCIAL
CORPORATION, z Korth Carclina corpcration ["lLender™):

WITRESSTTE:

WHEREAS, on lay 8, 1934, Borrower executed in faver of
lender a Mcrtgage and Security Agreehe... f'";rtgaqe"‘ CcoVvering
certain real and personal prcperty located irn Cock Ceunly,
Illincis, and more particu.zriy described thercin, which Morigage
was recorded on May 11, 1%os, as Docuzent z7L£zE41l, 1n the Cilice
cf the Recorder of CooX County, Zllincis:

WHEREAS, on October 31, 1954, Borrcower and lender executed a
First Amendment to the Mortgage.  which First Amendrent was
recorded on January 10, 1585, as Uncument Lo, 7402510, in the
0ffice of the Recorder of Cook County,Illineis:

WHEREAS, on May 22, 1985, Borrower an? lender executed a
Second Anendment o the Mortgage, which Srecond Azmendment was
regorded on June 11, 1%8%, as Docunmeht Wo -B508594%, in the
Cffice cf the Reco'der of Cook Ceounty, Illinsis;

WHEREAS, on August 25, 1%E7, Berrower angd lLender executed a
Third Aoerndment to the Mortgage, which Third Auendment was
reccided oa August 28, 1987, as Docurment No. E7474925, and
rerecorded con October 13, 1987, as Docurent Ks. ETE518000) in the
0ffice of Lhe Recerder c¢f Cook County, Illincis:

KHEREAS, con March 21, 1965, Borrower and lLender eyxecuted a
Fourth Apendment to the Meortcace, which Fecurth Anenizent was
recorded on April 1z, 1988, as Docuzent Ko. 8815023, in the
Cffice of the Reccrder of Cock County, Illincis:

WHEREAS, the Mortgage secures, arcng cther things, the
indebtedness evidenced by that certain Third Azended and Restated
Secured Demand Proxissory hote, dat=d March 2!, 1368, rpade and
executed by Borrower to the crder of lender in the original
Frincipal amount of $15,000,0C2.0C, evidencing locans ang advances
made from time to time by Lender to or for the benefit of
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Borrower under a revoiving line cof cred.t rade and extended by
Lender to Borrower pursuant to the terms and provisions of that
certain Loan and Security Agreemert and Revolving Loan Agreerment
{hereinafter and in the Mortgace collectively calied the "lLoan
Asreement™), each dated May €, 19F4, as aroended, bLetween bBorrower
and Lender, and all other instrurents, agreenents or ascuzenls
referred to cr contemplated thereby [the loan Agreement and all
such other instruments, agreerents or docurents being hereinafter
and in the Mortgage collectiveiy called the "Loan Docuzernts"):

WHEREAS, Mill Transportaticn Cerparny ("™Mill"™}, an Illincis
ccrporation and an affiliated corpany ¢! Berrower, and Lender,
are rarties to that certain loan andé Security Agreerent, Cated

tober 21, 1988 ("Mill Loan Agreement™}, whereby subject to the
terms ara provisions therecf{, Lender has azreed to grant certain
credit acrommodations to Mill:

WHEREAS, Torrower has executed ani ceilvered tc Lender a
Guaranty and Seorrity Agreement [®Bcrrower /Mill Guaranty™;, dated
of even date herewith, wherety borrower has uncondit:onally
guaranteed the paye:nt and perforzznce of ail "Ctligaticns™ (as
defined in the Boriower/Mill Guaranty: of MI11I tc Llender,
including, without limitatien f{a] the payrent ci certain
Secured Demani3 Propiscove-Kcte ¢f Mill, gZated Ootcher
and {b} the due, prompt 244 ccrxplete ctservance and
cf all of the otligations, covenants &ant agreezentis Co
the Mill Loan Agreement and iny and 2ll cther loan a

|

docunents now or hereafter executed by MiI11:

WHEREAS, Hubbell Internaticnal TraZing Conpany (“HITC"), an
rllinois cerpsration and an affiiiatel company of Berrower, and
Lender, are partiec to that certain-lcarn and Security hcreenent,
dated of even date herewith ("HITC Loarn Agreenent™), whereby
subject to the terms and provisicns theretli Lender has agreed teo

ST

grant certain credit accommndaticns to EITO:

WHEREAS, to induce Lenider tc .

Agreepe:r - and to grant the credi: o EITC n : therezy,
Borrower has executed and deliverei tc Lender & J:iaranty and
Security Agreezent f*Borrower/:ITC i, gated ol evern nate
herewith, whereby Beorrower has uncenditisnzlly guaranteed the
paynment anZ performance of ali "I:il: ” fas defined) in the
Berrower/HITC Suaranty) c¢f EITC U : inciuding, without
liz.tation (a; the payzent cf certain Secured Terangd
Precissory Note of HITC, dated ¢f even ca2te hevew.ih, In the
eriginal principal amsunt of $I,000,ClC : [z, ke due,
prozpt and cicplete observance and X AN gll ¢f the
stligaticns, covenants ani agreements ccontained in the HITC leocan
Agreenent and any and all other lgarn and firancing dociments nhow
or herealler executed by HITC: and

WHEREAS, bBorrowelr has agreed to seccre the due, pronpt and
corplete payment and performance cf eac.. and every cliigcaticn,
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covenant and agreement of Borrower, Mill or HITC contained in the
Mill Loan Agreement, the Borrower/Mill Guaranty, the HITC Loan
Agreement, the Borrower/HITC Guaranty and any cther instruments
now or hereafter evidencing ands/cr securing the cobligations
evidenced by the Borrower/Mill Guaranty, the Kili loan igreezeat,
the Borrower/HITC Guaranty or the EITC Loan Agreement:

NOW, THEREFORE, for and in consideraticn cf the premises and
of other good and valuable consideraticns, the receipt and
sufficiency whereof is hereby expressly acknowledged, Borrower
and Lender do hereby agree as fcllows:

1. The Mortgage, as previousiy amended by the First,
Secor.d, Third and Fourth Amendments thereto, is hereby amended as
fcllows.

fa) On page three, subparagraphs (c} and (d) are
deleted. in their entirety and the following
subparagranhs (c), (d), (e} and (f) are substituted in
lieu there=zl:

»{c) The indebtedness evidenced by that
certain Secured Installment Prozissory lote
{"Installiment Note") dated August 25, 1987,
made and executed by Capricorn II, Inc.
{*Capricorn®™}, ~an Illincls corpcration
affiliated with Borrower, to the corder of
Lender in the oriuwinal principal amount of
$500,000.00, bearing inteiest at the rate of
one-half percent (.5{%).  in excess of the
interest rate announced fiecn time to time by
First Union National BSank of Nkerth Carclina
as its prime rate, evidencing a term loan
pade by Lend2r to Capricorn pursuant to the
terns and provisions of that ceclain Loan and
Security Agreemzent ("Caprizcin Loan
Agreement™), dated August 25, 1%&/, between
Capricorn and Lender, and all other
instruments, agreements cr docunmeris referr-ed
to or conterplated thereby ([the Capriiocn
loan Agreement and all other such othe:l
instrurments, agreements or documenis being
hereinafter collectively called the
*Capricorn Loan Decurents®™), which has been
unconditionally guaranteed ¢y Borrower
pursuant to its Guaranty and Securitly
Agreement {"Borrower/Capricocrn Guaranty"),
dated August 25, 1987;

() The indebtedness evidenced by that
certain Secured Demand Pronmissory Note ("Mill
Hote"™)} dated Gctober 21, 1938, made and
executed by Mill Transpertaticn Corpany

-
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("Mill™)}, an Illinois corporation affiliated
with Borroser, to the crder of lender in the
original principal eamount of $210,000. eu
bearing interest at the rate cf cne-hal
percent {.50%) in excess cf the interest rate
anncunced from time tc time by First Unicn
National Bank of korth Carolina as its price
rate, evidencing revoclving lcans made by
Lender to Mill pursuant te the terns and
provisions of that certair loar and Security
Agreement {“"¥ill loan Agreezent™;, gdatel
Cctober 21, 19%5E, tween ¥ill and Lender,
and all other instrunents, asreexent or
docupents referred tc cr conte'p‘aued theraby
{the Mill Loan Agreezent and a.l cther such
instruaents, agreepents cor documents beiny
nereinafrer collectively calied the ™Miil
Loar Docunpents®™;, whkich has been
unconsditionally guaranteed ty Borrower
pursuars to its Guaranty and Securaty
Agreemenc {“"Borrower/Mill Cuarinty™;, cated
of even date Therewith:

(e} The Jndebtedness evidencei Iy that
certain Secured vermand Frcoxisscry Kote [M™HITC
Kote”) dated of even date with the Fifth
Azendment to this Mcrigage, zace and exercuted
by Hubbell Interrational Tradirg Ccrpany
{*EITC"), an Illinois crrpcrat;:n affiliated
with Borrower, to the crdérr cf Lender In the
original principal amcunt! of $3,000,0056.00,
bearing interest at the rats. ¢! one-haif
percent (.50%) in excess of the .nterest rate
announced from time o tirpe by first LUnicn
Baticnal Bank of North farclina os 3ts prime
rate, evwvidencinc revelving Icans rade Ly
Lender to HKITC pursuant %tc the terms anc
provisions c¢f that certa:n Loan and Securiys
Agreement ("EITC Loan Agreenent™;, Gated o
even date therewith, between HITI ani Leniel.
and all other instruzents, ajzreerzents O
documents referred tc cr co::ez;la:eu thereky
{the EITC locan Agreemert anc all cther such
instruments, agreerents or docunents being
hereinafter collectively called the "HITC
Loan Decurasnts™}, which has Leen
unconditionally guaranteed &ty Borrower
pursuant te¢ its Guavranty and Security
Agreerent ("Borrower/HITC Guaranty™)}, dated
of even date therewith (the Mill1 [Lzin
Docurents, the Borrower/¥ill Guaranty, the
Capricorn Loean Docurents, the
Borrower/Capricorn Guaranty, the KITC Loan
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Docusents and the Borrower/HITC Guaranty
being hereinafter collectiveiy calied the
*Loan Documents™}: and

{f} Al) ™"OLhligaticns*" of Mili,
Capricorn and RITC to lender, as such terrm 1is
defined in each c¢f the Borrower/¥ill
Guaranty, the Borrower/Capricorn Guaranty and
the Borrower/HITC CGuaranty, whether now
existing or hereafter arising and oswing by
Mill, Capricern or EITC to Llenier, however
created, incurred cr evidenced, an2 whether
arising under the Mill lcan Agreexen:, the
Mill kKote, the Capricorn loan Agreenren”, the
Installment NKote, the Borrcwer/Capricorn
Cuaranty, the HITC loan Agreenent, the HITC
7ote, the Borrower/HITC Guaranty, the Mill
Ls2i Documents, the Capricern loan Docuzents
tne HITC Loan Documents or this Mcortgage.™

2. Except a7 herein anended, the ¥ortgage, as previously
anended by the Uirz*, Second, Third and Fourth anendments
thereto, and each and every ternm and grovision therec!, shail
rezain unchanged and in ‘uli force and effect.

IN WITNESS WHERECF, “sorrocwer and Lender have causecd this
Anendment to be duly executei vy thelr dyly authorized ccerporate
officers and their corporate zrals to ke hereunto affixed on the
day and year first above writtern,

ATTEST: WM. R CIUBEZLL STEEL
CORPORA™ ION

- / Secreta/;y ‘ﬁfg‘_“*_—"_‘““"*“*ﬂé'

t COPPORATE SEAL]

ATTEET: FIRST UNICH COMMERCIAL
CORPORATION
ﬁ%‘( Jl"u’ //f;_
Assistant Secretary ‘f LIi€: [ ie dresod

[ CORPOFATE SEAL)

P.IN.: 12-19-300-113 11245 Franmulin Avenue
12-19-400-138 Franziirn Park, 11 6&6131

.
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STATE OF ILLINCIS

COUNTY OF COOCK

4

1, ‘/LL_L S . .. , a Nnoctary Pubiic in and
for and residing in said State and Count y. ¢o hereby cert fy that

‘ b , and .,

and . respectively, 0f WM. R.

HCBBELL STEEL CORPORATION, an 1Illimcis corporation, personally
known to me to be the same perscns whose nanes are subscribed to
the foreqoxng F1fth Amendnent to Mortgage and Security Agreesent
as such e and , appeared
hefolo me thls day in person ang ackno.¢ed,ed that they s;gned
and deiivered said Fifth Armendrent to Xortgage and Security
Agreemei:t as their own and free voluntary acts and as the free
and voluntzry act of said corpcration fcr the uses and purposes
therein set farth: that the Secretary acknowledged that he, as
custodian of Zhe corporate seal of said corporation, cid aflix
said corporate seal to said Fifth hAmendrent to MNortgage and
Security Agreemert as his own free and vciuntary act and as the
free and voluntary a~t of said corporaticn for said uses and

purposes.

Given under my hand and nctarial seal this ' day of
kovember, 1989,

‘ ) .." }':’,’ L
V‘MGWJWMN‘-_

My commission expires:

-
»
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STATE OF NOCRTH CARCLIRA

COURTY OF MECELENBURG

1, Mag- o e . & Notary Jutlic in o and

for and resxdan in saad state and couﬂt}, ¢ herety ceriify that
z ansd : -

and _ ) , respect.
COMMERCIAL CORPORATION, a horth Carciina coryp
known to we to be the same perscns Wl nare
the foregoing Fifth Amendaent to Mocrtgage and Security Acreenent

-
L]

as such - * 7 o aw;  and ‘ e arpeaved before re
this “ay in person and achuu.le*qe_ tnat they signed and
delivere” said Fifth Anendrment tc Morigage and Securily hAgreenent
as their own and free voluntary acts and as the Iree and
voluntary act of said corporation for the uses and purposes
therein set (orth: that the Assistant Secretary acknowiedged that
he, as custodia of the cerpocrate seal of sald corporation, did
affix said corporzte seal to said Fifth Armendrent to Mortgage and
Security Agreenent as his own free and vcluntary act and as the
free and voluntary act of said corporazion for said uses and

purposes.

Given under my hand and notarjal sez) this _°~  day of
Neveuaer, 1989.
L L o

e
N

Notary Pubiic

My commissicn expires: | ¢ ¥Vl A e

Return to:

Hopkins & Sutter
Three First National Plaza

i ar Chicags, Il £0692
i’ - {i‘g Attr: Christopher Xnight

FTUCCA\HUBBELL. SAM
INK¥GH10-31-89
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CHICAGO TITLE INJURANCE COMPANY
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