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ILLIROIS

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Dated as of: January 16, 1990 _ﬂ3 M
AN . -
% -—-""'——.

in the amount of

$107,000,000
METROPOLITAN WHOLESALE SUPPLY, INC.
having an cffice at:

2101 West Street
River Grove, Illinois 60171-1999

the Mortgagor
TO
THE BANK O’ NiW YORK COMMERCIAL CORPORATION
haviro an office at:

530 F.fth Avenue
New York, Mex< York 10036

the Mortganee,

After recording, please retura by mail to:
HAHN & HESSEN
350 Fifth Avenue
New Yor)k, New York 10118

Attention: Miriam L. Cohen, Esg.

Prepared By:

Miriam L. Cohen, Esc.
Hahn & Hessen
350 Fifth Avenue
New York, New York 10118

Street Address of Property: 2101 West Street, River Grove,
Illinois
Permanent Property Index No: /o) — zg a? -
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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT, made as of the 16th day of January, 1990 by METROPOLITAN
WHOLESALE SUPPLY, INC., an Illinois corporation having an office at
2101 West Street, River Grove, Illinois 60171-1999 (the
#Mortgagor”}, to THE BANK OF NEW YORK COMMERCIAL CORPORATION, a
corporation organized under the laws of the State of New York
having an office at 530 Fifth Avenue, New York, New York 10036, for
itself and as agent for the lenders {collectively, the "Lenders”)
now or hereafter named in the Loan Agreement, as such term is
hereiraf:er defined (together with its successors and assigns, as
agent upder the Loan Agreement, the *Mortgagee”).

WITNESSETH:

WHEREXAS, pursuant to a certain Revolving Credit, Term
Loan and Securit, Agreement dated as of January 16, 1990 by and
armong Sequoia Supply) Inc. (7SSI*), Miller Supply Corp. ("Miller
Supply*), Mortgagor, Pan-American Building Material Corp. ("Pan-
Anerican”), Guardian Purchasing Corp. (*Guardian®) (SSI, Miller
Supply, Mortgagor, Pan-arerican and Guardian are each a “Borrower”
and collectively the *Boriswers”) as borrowers, the Lenders, as
lenders, and the Mortgagee, =t agent for the Lenders now or
hereafter named therein (the ”Lzaon Agreement”), the Lenders have
agreed to make available to the Borrowers the following loans in
the aggregate principal amount of up to $107,000,000: (a)
revolving credit loans in the ajgr¢oste principal amount not to
exceed $82,00C,000 to be advanced pursaznt to the Loan Agreement
and evidenced by those certain Revolviag Credit Notes dated of even
date herewith executed by each Borroweir (czllectively, the
~*Revolving Credit Note®”) and (b) term loins »f up to $25,000,000
to be advanced pursuant to the Loan Agreemernt and evidenced by
certain Term Lcan Notes dated of even date herewith executed by
each Borrower and referred to in the Loan Agreeuent as Term Note A
and Term Note B (collectively, the “Term Loan NoteY). The
Revolving Credit Note and the Term Loan Note are somitimes
ccllectively referred to herein as the “Note”. Interes* on the
respective loans evidenced by the Revolving Credit Note and the
Ternm Loan Note shall be payable at the rate provided for ‘cherein.
The Revolving Credit Note shall mature on January 15, 1995, . Term
Note A shall mature on January 15, 1997 and Tern Note B shall

mature on January 17, 1290.

Y.OW THEREFORE, to secure the payment of the principal
sum of ONE HUNDRED SEVEN MILLION and 00/100 ($107,000,000.00)
DOLLARS lawful money of the United States, to be paid according to
the Loan Agreement, Revolving Credit Note and the Term Loan Note,
each of which are by this reference made a part hereof, as said
Loan Agreement, Revolving Credit Note or Term Loan Note may be
hereinafter modified, amended, extended, renewed or substituted
for, and any and all sums, amounts and expenses paid hereunder or
thereunder by the Mortgagee according to the terms hereof and all
other obligations and liabilities of (i) the Mortgagor under this
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Mortgage and (ii) the Borrowers under the Loan Agreement, the
Revolving Credit Note or Term Loan Note, together with all interest
on the said indebtedness, cbligations, liabilities, sums, amounts
and expenses and any and all other obligations and liabilities now
jue and owing cr which may hereafter be or become due and owing by
any Borrower to the Lenders under the Loan Documents (as such term
is defined in the Loan Agreement), (all of the aforesaid are
hereinafter collectively, the “Indebtedness”}, the Mortgagor hereby
mortgages, grants, bargains, sells, warrants, conveys, alienates,
remises, releases, assigns, sets over and confirms to the Mortgagee
and grants to the Mortgagee & security interest in:

I. All of the right, title and interest of the
Mortgegor in and to that certain lot, piece or parcel of land (the
*geal Froperty") more particularly described as on Schedule *A*
annexed {(e:soto and made a part hereof; and

iI./ all of the right, title and interest of the
Mortgagor in asa to the buildings and improverents (hereinafter,
-ollectively, toge:her with all building equipment, the
*Improvements”) now or hereafter located on the Real Property and
all of its right, title and interest, if any, in and to the streets
and roads abutting the Real Property to the center lines thereof,
and strips and gores willhin cr adjoining the Real Property, the air
space and right to use sai’ air space above the Real Property, ail
rights of ingress and egress %y motor vehicles to parking
facilities on or within the ileal Property, all easements now or
hereafter affecting the Real Property or the Improvements, all
royalties and all rights appertainring to the use and enjoyment of
the Real Property or the Improvements, including, without
limitation, alley, drainage, crop, timber, agricultural,
horticultural, mineral, water, oil and oax rights; and

III1. All of the right, title ana interest of the
Mortgagor in and to all fixtures and all appuitenances and
additions thereto and substitutions or replacements thereof, now or
hereafter attached to, or contained in, the Real Property and/or
the Improvements or placed on any part thereof, thuugth not attached
thereto, including, but not limited to, all screens. swnings,
shades, blinds, curtains, draperies, carpets, rugs, furniture and
furnishings, heatirg, lighting, plumbing, ventilating, alir
conditioning, refrigerating, incinerator and/or compacting and
elevator plants, stoves, ranges, vacuum cleaning systems, call
svstems, sprinkler systems and other fire prevention and
extinguishing apparatus and materials, motors, machinery, pipes,
appliances, equipment, fittings and fixtures, and the trade name,
good will and books and records relating to the dbusiress operated
on the Real Property and/or the Improvements; and
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I1V. All of the right, title and interest of the
Mortgager in and to all leases, lettings and licenses of the Real
Property, the Improvements and/or any other property or rights
encumbered or conveyed hereby, or any part thereof, now or
hereafter cn%ered into and all right, title arnd interest of the
Mortgagor thereunder, including, without limitation, cash and
securities deposited thereurder, the right to receive and collect
the rents, issues and profits payable thereunder and the right to
enforce, whe:her by action at law ¢r in equity or by other mearns,
ali provisions, covenants and agreements thereof; and

V. All right, title and irterest of the Mortgagor in
and to all unearned premiums, accruad, accruing or to accrue under
insurance poiicies now or hereafter obtained by the Mortgagor and
all proreeds of the conversion, voluntary or involuntary, of the
Real Property, the Improvements and/or any other property or rights
encumbered or conveyed hereby, or any part therecf, into cash or
liguidated tlaims, including, without limitation, proceeds of
hazard and title insurance and all awards and compensation
heretofore and nereafter made to the present and all subseguent
owners of the Real Property, the Improvements and/or any other
property or rights encumbered or conveyed hereby by any
governmental or other ._awful authority for the taking by eminent
domain, condemnation ol otherwise, of all or any part of the Real
Property, the Improvemencsy and/or any other preperty or rights
encumbered or conveyed hercby or any easement therein, including,
but not limited to, awards fr: any change of grade of streets; and

Vi. All right, title and interest cf the Mortgagor in
and to all extensions, improvements. betterments, renewale,
substitutions and replacements of ‘aur all additions and
appurtenances to the Real Property, tne Improvements and/or any
other property or rights encumbered or ronveyed hereby, hereafter
acquired by or released to the Mortgagor ¢r constructed, assembled
or placed by the Mortgagor on the Real Progerty, the Improvements
and/or any other property or rights encumbere¢ or conveyed hereby,
and all conversions of the security constituted thereby which,
immediately upon such acquisition, release, construction,
assembling, placement or conversion as the case mzy de, and in each
such case without any further mortgage, conveyance, #s3rignment or
other act by the Mortgagor, shall become subject to taz lien of
this Mortgage as fully and completely, and with the sane effect, as
though now owned by the Mortgagor and specificaliy descrited herein
(the Real Property and the Imprcvements, together with the fixtures
and other property, rights, privileges and interests encumbered or
conveyed hereby hereinafter, colilectively, the “Premises”).

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns until the Indebtedness is paid in full
whereupon this Mortgage shall cease and be void and the Premises
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shall be released at the cost of the Mortgagor and the Mortgagee
shall execute such releases and other documents as may be necessary

to release the lien created hereby.

AND the Mcortgagor covenants and agrees with the Mortgagee
as follows:

ARTICLE I

Representations and Warranties of the Mortgagor

The Mortigagor represzents and warrants to the Mortgagee as
follows:

Section 1.C1. Title to the Premises. (i) Mortgagor has
good and irsurable title to the Premises, subiect only to those
Permitted Encurmbrances (as such term is defined in the Loan
Agreement) afiecting the Premises; (ii) the Kortgagor has legel and
corporate power and authority to encumber the Premises in the
manner and form &La.forth hereunder; (iii) except as otherwise
permitted under the lLoan Agreement, the Nortgegor owns all fixtures
now or hereafter comprising part of the Premises, subject to the
rights of space teranti dn and to any such fixtures or
installations, including 2py substitutions or replacements thereof
free and clear of 21l iieris and claims; (iv) this Mortgage is and
will remain a valic and enforceabie first lien on the Premises; and
(v) the Mortgagor will preserve such title, and will forever
warrant and defend the validity-ead pricrity of the lien hereof,
subject to the Perritted Encumbranres, against the claims of all

persons and parties whatsoever.

Section 1.02. Flood Insurance Status. To the best of
Mertgagor's actual knowledge, the premiscs Are Rot lccated in an
area identified by the Secretary of Housing and Urbean Development
as an area having special flood hazards pursuznt to the terms of
the National Flood Insurance Act of 1968, or the Flood Disaster
Protection Act of 1973, as same may have been awandad to date.

Section 1.03. Operation of the Premises. (I} The
Mortgagor has and is in compliance in all material respocts with
all certificates, licenses, authorizations, registratiocnr, permits
and/or approvals necessary for the operation of the Premises or any
part thereof, where the failure to procure any of the foregoing
would have a material adverse effect on the Premises or the lien
created hereby, all of which as of the date of the signing hereof
are in full force and effect and not, to the kncwledge of the
Mortgagor, subject to any revocation, amendment, release,
suspension, forfeiture or the like, (ii) the present use and/or
occupancy of the Premises and/or Improvements does not conflict
with or viclate in any material respect any such certificate,
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license, authorization, registration, permit and/or approval, cr

any applicable law, ordinance, statute, rule, order, regquirement or

regulation and (iii) the Mcrtgager, to the extent required under
the Loan Agreement, has delivered to the Mortgagee, prior to the
signing hereof, duplicate originals or appropriately certified
copies of all such certificates, licenses, authorizations,
registrations, permits and/or approvals.

TICLE 11

Covenants of the Mortgagor

Section 2.01. Payment of the Indebtedness. The
Mortga¢or .will punctually pay the Indebtedness as provided in the
Note and tlie Loan Agreement.

Secraon 2.02. Maintenance of the Improvements. Except
as otherwise espressly reguired under the Loan Agreement, (i) The
Mortgagor shall raintai:n all of the Improvements useful or
necessary for the mperations of its business at the Premises in
jood repair (normal wear and tear excepted), shall comply with the
requirements of any goverrmental authority claiming jurisdiction
over the Premises withiii-the lesser of ninety (90) days after an
order respecting the Premices (an "Order") containing such
requirerent has been issuec by-any such authority (unless such
requirement cannot be complied with within suck ninety {90) day
period, in which event Mortgagcr shall have such longer period as
necessary tc cause compliance provided, however, that Mortgagor

shall promptly commence and dilige:nt.v prosecute to completion such
compliance and provided, further, that such period shall not exceed

the time reguired pursuant to the terms e£ such Order) or the time
required pursuant to the terms of such Crder and sheli permit the
vortgagee to enter upon the Improvements 2nd inspect the

Improvements at all reasonable hours and without prior notice. The

Mortgagor shall not, without the prior writte: cunsent of the
Mortgagee, threatern, commit, permit or suffer to cccur {(a) any

waste or (b) except as may be permitted under the texrms of the Loan

Agreement, the material alteration, demolition or rescval of the
Improvements or any part thereof.

(ii: Nothing in this Section 2.02 shall regvire the
compliance by the Mortgagor with any Order so long as (a} the
failure so to do shall not be a default or event of default under
any other mortgage or security agreement affecting the Premises,
any part thereof or interest therein, (b} the fazilure so to do
shall not result ir the voiding, rescission or invalidation of the
certificate of occupancy or any cther license, certificate, permit
or registration in respect of the Premises, (c) the failure so to
do shall not prevent, hinder or interfere with the lawful use and
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occupancy in any material adverse manner of the entirety of the
Improvements for their present use and occupancy, (d) the failure
so to do shall not void or invalidate any insurance maintained by
the Mortgagor in respect of the Premises, or result in a material
increase cf any rremium therefcr or a material decrease in any
coverage provided thereby, and (e) the Mortgagor in good faith and
t its own expense shall contest the Order or the validity therecf
by appropriate legel proceedings, which proceedings must operate to
prevent (1) the occurrence of any of the events described in the
preceding clauses {a) through (d) of this paragraph (ii) and (2)
the collection or other realization on any sums due or payable as a
consequence of the Order, the sale of any lien arising in respect
of the Order, and/or the sale or forfeiture of the Premises, any
part’ thereof or interest therein or the sale ¢of any lien connected
therewith; provided that during such contest the Mortgagor shall,
at the orcion of the Mortgagee provide reasonable security
satisfacroryv. to the Mortgagee assuring the discharge of the
¥ortgagor's vkligations hereunder and of any interest, charge,
fine, penalty  fee or expense arising from or incurred as a result
of such contesr; anrd provided further if at any time compliance
with any cbligation imposed upon the Mortgagor by the Order shall
tecome necessary to prevent {1) the occurrence of any of the events
described in clauses ((a, through (d) of this paragraph (ii) or (2}
the delivery of a deed <unveying the Premises Or ary portion
thereof or interest theirein because of noncompliance, or the sale
of a lien in connecticn tirezewith, or (3) the imposition of any
penalty, fine, charge, fee, crst or expense or the Mortgagee, then
the Mortgagor shall comply with the Order in sufficient time to

prevent the occurrence of any sach events, the delivery of such
deed or the sale of such lien, or *re imposition of such penalty,
fine, charge, fee, cost or expense oil the Mortgagee.

Section 2.03. Condemnation Awnrds. The Mortgagor,
immediately upon obtaining knowledge of vhe institution of any
proceedings for the condemnation of the Preaises cr any portion
thereof, will notify the Mortgagee c¢f the percdency of such
proceedings. The Mortgagee may participate in anv such proceedings
and the Mortgagor from time to time will deliver to the Mortgagee
all instruments requested by it to permit such partic'pation. All
awards and compensation payakle to the Mortgagor as & «osult of any
condemnation or other taking or purchase in lieuv thereol. of the
Premises or any part thereof, are hereby assigned to and shall be
paid to the Mortgacee as and to the extent prcvided in Sections
4.11 and 4.23 of the Locan Agreement. All awards and compensation
shall be applied in the manner set forth in the Lcan Agreement.
the event that, pursuant to the terms of the Loan Agreement, any
portion cf the condemnation awards or compensation shall be used to
reduce the Indebtedness, same shall be applied by the Mortgagee in
any manner it shall designate, including, but not limited to, the
application of such award or compensation to the then unpaid
instailments of the principal balance of the Indebtedness in the
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inverse order of treir matvrity so that the regular payments under
the Note shail not be reduced or altered in any manner. The
Mortgagor, upon recuest by the Mortgagee, shall make, execute and
deliver any and all instruments requested for the purpose of
confirming the assigrment of the aforesaid awards and compensation
to the Mortgagee free and clear of any liens, charges or
encumbrances of any kind or nature whatsoever.

Except as otherwise provided under the Loan Agreement, if
the Premises are sold, through foreclosure or otherwise, prior to
the receipt by the Mortgagee of such payment, the Mortgagee shall
have the right, whether or not a deficiency judgment on the Note
shall have been sought, recovered or denied, to receive said
payme:t, or a porticn thereof sufficient to pey the Indebtedness,
whichever is less. The Mortgagor, after obtaining the prior
written consent of the Mortgagee, shall file and prosecute its
claim or <iaims for any such payment in good faith and with due
diligence a.9 cause the same to be collected and paid over to the
Mortgagee, ard hereby irrevccably authorizes and empowers the
¥ortgagee, in ‘t'ie rame of the Mortgagor cor otherwise, to collect
and receipt for apy such payment anr to file and prosecute sach
claim or claims, ardralthough it is hereby expressly agreed that
the same shall not be u=cessary in any event, the Mortgagor shall,
upon demand of the Mortgagee, make, execute and deliver any and all
assignments and other inrtruments sufficient for the purpose of
assigning any such paymert to the Mortgagee, free and clear of any
encumbrances cof any kind ol rature whatsoever.

Section 2.04. Coste-of Enforcement. The Mortgagor
agrees to bear and pay all expenses (including, without limitation,
reasonable attorneys’ fees and disbursements) of or incidental to
the enforcement of any provision hereuf, or the enforcement,
compromise of settlement of this Mortczge, the Note or the
Indebtedness, and for the curing thereof, or for defending or
asserting the rights and claims of the Mcrtgagee in respect
thereof, by litigation or otherwise. All raghts and remedies of
the Mortgagee shall be cumulative and may be ‘exercised singly or
concurrently. Notwithstanding anything herein containad to the
contrary, the Mcrtgagor: (i} hereby waives trial by jury; (ii)
will not (a) at any time insist upon, or plead, or (in any manner
whatever claim or take any benefit or advantage of any stay or
extension or moratorium law, any exemption from executiun or sale
of the Premises or any part thereof, wherever enacted, nov-.or at
any time hereafter in force, which may affect the covenants end
terms of performance of thitc Mortgage, nor (b) claim, take or
insist upon any benefit or advantage of any law now or hereafter in
force providing for the valuation or appraisal of the Premises, or
any part thereof, prior to any sale or sales thereof which may be
made pursuant to any provision hereof, or pursuant to the decree,
judgment. or order of any court of competent jurisdiction; nor (c)
after any such sale or sales or after entry of any judgment of
foreclosure, claim or exercite any right under any statute
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heretofore or hereafter enacted to redeem the property so sold or
covered by such judgment or any part therecf; {iii) hereby
expressly waives all benefit or advantage of any such law or laws;
and {iv) covenants not to hinder, delay or impede the execution of
any power herein granted or delegated to the Mortgagee, but to
suffer and permit the execution of every power as though no such
law or laws had been made or enacted. To the full extent permitted
by law, #Mortgagor hereby expressly waives any and all rights to
redemption under the Illinois Mortgage Foreclosure Law, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and on behalf
of each and every person acquiring any interest in or title to the
Premises. subsequent to the date hereof, it being the intent hereof
that any and all such rights of redemption of Mortgagor and such
other perscns, are and shall be deemed to be hereby waived to the
full extenc permitted by applicable law. Mortgagor acknowledges
that the Prerises do not constitute agricultural real estate as
defined in Sectirn 15-1201 of the Illinois Mortgage Foreclosure Law
or residential real estate as defined in Section 15-1219 of the
Illinois Mcrtgaye Frreclosure Law. The Mortgagor, for itself and
all who may claim urdur it, waives, to the extent that it lawfully
may, all right o have ihe Premises (or any part thereof)
marshalled upon any foreclosure herecf. Mortgagor does hereby
expressly waive to the eictznt now or hereafter permitted by law,
all rights of reinstatement o{ this Mortgage, to the extent
applicable, pursuant to Section 15-1602 of the Illinois Mortgage

Foreclosure Law.

Secticn 2.05. Restrictive Ccvenants and Leasing
Requirements. Except as may be expiessly permitted under the ternms
of the Loan Agreenent, without the priur written consent of the
Mortgagee, the Mcrtgagoer shall not: (i) execute or permit to exist
any lease or occupancy of all or substantiallv all of the Premises
except for the actual use and occupancy of tiie tenant thereof; (ii)
nodify, renew or amend in any material mannei ony lease or
occupancy agreement affecting the Premises; (1ii} grant rent
concessions, or discount any rents, or collect any rents for a
period of more than one ronth in advance: (iv) executc any
conditional bill of sale, chattel mortgage or other security
instrunents covering any furniture, furnishings, fixture. and
equipment, intended to ke incorpcrated in the Premises ol the
appurtenances thereto, or covering articles of personal picperty
placed in the Premises or purchase any of such furniture,
furnishings, fixtures and equipment so that ownership of the saze
will not vest unconditionally in the Mortgagor, free from
encumbrances on delivery to the Premises; (v) further assign the
leases and rents affecting the Premises:; (vi) sell, transfer,
alienate, grant, convey or assign any interest in the Premises or
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any part thereof; or (vii) encumber, alienate, hypothecate, grant a
security intereat in or grant any other interest whatsoever in the
Premises or any part thereof, or interest therein.

Secticn 2.06. Assignment ¢f Rents. The Mortgagor hereby
assigns to the Mortgagee, as further security for the payment of
the Indebtedness, its interest in the rents, issues and profits of
the Premises, together with {ts interest in all leases respecting
the Prenises, and other documents evidencing such rents, issues and
profits now or hereafter in effect and its interest in any and all
deposits hald as security under said leases, and shall, upon
demard, deliver to the Mortgagee an executed counterpart of each
lease. or other document to which it is a party and which affects
the Premises. Nothing contained in the foregoing sentence shall be
construed-to bind the Mortcagee to the performance of any of the
covenante  conditions or provisions contained in any such lease or
other document or otherwise to impose any cbligation on the
Mortgagee {incyuding, without limitation, any liabilicy under the
covenant of guniet enjoyment contained in any lease or in any law of
the State in which the Premises are located in the event that any
tenant shall have Leen joined as a party defendant in any action to
foreclose this Mortgige and shall have been barred and foreclosed
thereby of all right, Zitle and interest and equity of redemption
in the Premises), except that the Mortgagee shall be accountable
for ary money actually reccived pursuant to such assignment. The
Mortgagor hereby further grarnis, to the Mortgagee the right {i) to
enter upon and take possessicn of the Premises for the purpose of
cscllecting the said rents, issues and profits, (ii) to dispossess
by the usual summary proceedings [Or any other proceedings of the
Mortgagee's selection} any tenant deriulting in the payment thereof
to the Mortgagee, (iii) to let the ?;emises, or any part thereof,
and (iv) to apply said rents, issues and profits, after payment of
all necessary charges and expenses on accovit of said Indebtedness.
Such assignment ancd grant shall continue irn effect until the
Indebtedness is paid, the execution of this Mecrtgage constituting
and evidencing the irrevocable consent of the llortgagor to the
entry upon and taking possession of the Premise: by the Mortgagee
pursuant to such grant, whethar foreclosure has bern instituted or
not and without applying for a receiver. Until the ucinrrrence of
an Event of Default, the Mortgagor shall have a revoceo'e license
to receive said rents, issues and profits. The Mortgagor agrees to
hold said rents, issues and profits in trust and to use tac same
€irst, in payment of the cost of the improvements, second, in
payment of the Indebtedness tc the extent the same is then due and
owing, and third, in such manner as the Mortgagee may elect in its
reasonable discretion in connection herewith. Such license of the
Mortgagor to ccllect and receive said rents, issues and profits may
be revoked by the Mortgagee upon the occurrence of an Event of
Default by giving not less than five {5) days’ written notice of
such revocation, served personally upon or sent by registered mail
to the record owner of the Premises and the Mortgagee will not
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exercise its rights under paragraphs (i), (ii) and (iii) of this
Section 2.06 prior to the foregoing revocaticn. The Mertgagor
hereby appoints the Mortgagee as its attorney-in-fact, coupled with
an interest, to receive and collect all rent, additional rent and
other sums due under the terms of each lease to which the Mortgagor
is a party and to direct any such tenant, by written notice or
otherwise, to forward such rent, additional rent or cther sums by
mail cr in person to the Mortgagee and Mortgagee may exercise such
right upon revocation of the foregoing license.

Section 2.07. Indemnity. The Mortgagor agrees that it
shall indemnify, defend and hold harmless the Mortgagee from and
against all loss, liability, obligation, c¢laim, damage, penalty,
cause o _action, cost and expense (other than those resuliting from
the willful misconduct or gross negiigence, but not mere negligence
of the Mortygagee), includirg without limitation any assessnents,
levies, impositicns, judgments, reasonable attorneys’ fees and
disbursements. jmpcsed upon or incurred by or asserted against the
Mortgagee by reason of (a) ownership of this Mortgage; (b) any
accident, injury %o or death cf persons or loss of or damage to
property occurring on or about the Premises: (c) any use, non-use
or condition of the Premises; (d) any failure on the part of the
Mortgagor to perfornm or cupply with any of the terms of this
Mortgage: (e) perfcrmance by the Mortgagor pursuant to the term of
this Mortgage or the Loan lgreement of any labor or services or the
furnishing of any materials ~: other property in respect of the
Premises or any part for paintenance or otherwise; or (f) the
imposition of any mortgage, real estate or governmental tax
incurred as a resualt of this Mortouge or the Note, other than
income tax payable by, or other taxss-versonal to, the Mortgagee.
Any amounts payable under this Section .07 shall be due and
payable on derand and until paid shall kear interest at the
Default Rate (as defined in the Loan Agreeaent) unless otherwise
provided in the Loan Agreement. If any actiszn is brought against
the Mortgagee by reason of any of the foregoiivy occurrences, the
Mortgagor will, upon the Mortgagee’s request, defend and resist
such action, suit or proceeding, at the Mortgagcr’z sole cost and
expense by counsel reasonably approved by the Mortyaoee.

ARTICLE III

befault and Remedies

Section 3.01. Events of Default.
The following shall constitute *"Events of Default” under

this Mortgage: (a) the occurrence of any Event of Default under
tre Loan Agreement or any of the Other Loan Documents {as such tern
is defined in the Loan Agreemeént):; or (b) default by the

Mortgagor in the payment of any amcunts required to be paid
hereunder; or (c) default by the Mortgagor in the due

~
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observance or perfcrmance of any of the terms, covenants cr
conditions contained herein; or {(d) should any representation or
warranty made cr deemed made by Mortgagor in this Mcrtgage or by
any Borrower in any of the Loan Documents or in any certificate,
docurent or firancial or other statement furnished at any time in
connaction herewith or therewith prove to have been incorrect in
any material respect on the date when made or so deemed to have
teen made; or (e) except as may be expressly permitted under the
terms and conditions of the Loan Agreement, the further mortgage,
pledge or encumbrance by the Mortgagor of the Premises or any part
therecf! c¢r any interest therein without in each instance the prior
written consent of the Mortgagee; or if any mortgage, pledge or
e.cuviabrance affecting the Premises or any part thereof or interest
therei” (whether prior or subordinate to the lien of this Mortgage)
shall te amended, modified, refinanced, increased in amount,
replacea o substituted for, provided, however, that nothing herein
contained 5hall be deemed to permit the Mortgagor to create, grant
or suffer to exist any such mortgage, pledge, or encumbrance; or
(f) if the Premises, or any part thereof or interest therein, is
sold, transferred; assigned, conveyed, granted or alienated without
in each instance *r2 prior written consent of the Mortgagee.

Section 3.02. Remedies

(1) Upcn. the occurrence of any Event of Default,
the Mortgagee may, in addilion to any rights or remedies avaiiable
to it hereunder, take such action as it deems advisable to protect
and enforce its richts against <he Mortgagor and in and to the
Premises, including, but not l-mited to, the following actions,
2ach of which may be pursued concavrently or ctherwise, at such
time arnd in such order as the Mcrtgagee may determine, in its scole
discretion, without impairing or otherwise affecting the other
rights and remedies of the Mortgagee: [!) declare the entire
unpaid Indebtedness to be immediateily due und payable; or (2) enter
into or upon the Premises, either personally or by its agents,
nomineecs or attorneys and dispossess the Mortcagor and its agents
and servants therefrom, anc thereupon the Mortgaaee may (a) use,
operate, manage, control, insure, maintain, repair, restore and
otherwise deal with all and every part of the Prerisus and conduct
the business thereat; (b) complete any constructioi ca the Premises
in such manner and form as the Mortgagee deems advisezdle; (c) make
alterations, additions, renewals, replacements and implrovements to
or on the Improvements and the balance of the Premises; ()
exercise all rights and powers of the Mortgager with respect to the
Prermises, whether in the name >f the Mortgagcr or otherwise,
including, without limitation, the right to make, cancel, enforce
or modify leases, obtain and evict tenants, and sue for, collect
and receive all earnings, revenues, rents, issues, profits and
other income of the Premises and every part thereof; and (e) apply
the receipts from the Premises to the payment of the Indebtedness,
after deducting therefrom all expenses (including reasonable

-
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attcrneys’ fees and disbursements) incurred in connection with the
aforesaid operations and all amounts necessary to pay the taxes,
assessments, insurance and other charges in connection with the
Premises, as well as just and reasonable compensation for the
services of the Mortcacee; or (3} institute proceedings for the
complete foreclosure of this Mortgage in which case the Premises
may be sold for cash or credit in one or more parcels; or (4) with
or without entry and, to the extent permitted, and pursuant to the
procadures provided by applicable law, institute proceedings for
the partial foreclosure of this Mortgage for the portion of the
Indebtedness then cue and payable, subject to the lien of this
Mortgage continuing unimpaired and without loss of priority so as
to secure the balarce of the Indebtedness not then due; or (5)
instivvce an action, suit or proceeding in equity for the specific
perforrance of any covenants, condition or agreement contained
herein ¢r in the Note; or (6) recover judgment on the Note or any
guaranty eicher before, during or after or in li2u of any
proceedings fcr the enfcrcement of this Mortgage; or (7) apply for
the appointment of a trustee, receiver, liquidator or conservator
of the Premises, without regard for the adequacy of the security
for the Indebtednzc3 and without regard for the solvency of the
Mortgagor, any quarantor or of any person, firm or other entity
liable for the paymenc ¢f the Indebtedness to which appointment the
Mortgagor does hereby crmusent; or (8) sell the Premises, or any
part thereof, to the exteni permitted and pursuant to the
procedures providecd by law #rd all estate, right, title and
interest, claim anc demand t¢hezcin, and right of redemption thereof
, at one or more sales, as an entity or in parcels, and at such
time and place, upon such terms(and after such notice thereof as

mav be required by applicable law crz ({9) pursue such other remedies
as the Mortgagee may have under applicable law.

{ii; The purchase moiley proceeds or avails of any
sale made under or by virtue of this Article 1II, together with any
other sums which then may be held by the Muuigagee under this
Mortgage, whether under the provisions of this Article III or
otherwise, shall be applied as follows:

First: To the payment of the custs and
expenses of any such sale, or the cra%3 and
expenses of entering upon, taking pcssession of,
removal from, holding, operating and manaqing the
Premises or any part thereof, as the case nay be,
including reasonable compensation to the
Mortgagee, its agents and counsel, and of any
judicial proceedings wherein the same may be made,
and of all expenses, liabilities and advances
made or incurred by the Mortgagee under this
Mortgage, together with interest as provided
herein on all advances made by the Mortgagee and

.
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all taxes or assessments., except any taxes,
assessments or other charges subject to which the
Premises shall have been sold.

Second: To the payment of the whole amount
then due, owing or unpaid upon the Note for
principal and interest with interest on the unpaid
principal at the rate herein specified from and
after the happening of any Event of Default from
the due date of any such rayment of principal
until the same is paid.

Third: To the payment of any other sums
required to be paid by the Mortgagor pursuant to
any proviegion of this Mortgage or of the Note.

Fourth: To the payment of the surplus, if any,
to whomsoever may be lawfuily entitled to receive

the same.

The Mortgagee and-2uy receiver cf the Premises or any part thereof
shall be liable to account for only those rents, issues and profits

actually received by .it.

{iii) TRe Xortgagee may adjourn from time to time
any sale by it tc be made under or by virtue cf this Mortgage by
announcement at the time and place appointed for such sale or for
such adjourned sale or sales; ani except as otherwise provided by
any applicable provision of law, the Mortgagee, without further
notice or publication, may make svuc¢h sale at the time and place to

which the same shall be so adjourned.

{iv) Upon the completion 0f any sale or sales made
by the Mortgagee under or by virtue of tnis Article III, the
Mortgagee, or an officer of any court empowerad to do so, shall
execute and deliver to the accepted purchaser or purchasers & good
and sufficient instrument, or good and sufficient instruments,
granting, conveying, assigning and transferring all-estate, right,
title and interest in and to the property and rights sold. The
Mortgagee is heireby irrevocably appointed the true aud lawful
attorney of the Mortgagor (coupled with an interest), Ju its name
and stead, to make all necessary conveyances, assignmenis,
transfers and deliveries of the Premises and rights so sold and
for that purpose the Mortgagee may execute all necessary
instruments of conveyance, assignment, transfer and delivery, and
may substitute one or more persons with like power, the Mortgagor
hereby ratifying and confirming all that said attorney or such
substitute or substitutes shall lawfully do by virtue hereof.
Nevertheless, the Mortgagor, if so requested by the Hortgagee,
shall ratify and confirm any such sale or sales by executing and
delivering to the Mortgagee or to such purchaser or purchasers a.l

' T2.2008

of




UNOFFICIAL COPY, .

such instruments as may be advisable, in the judgment of the
Mortgagee, for the purpose, and as may be designated in such
request. Any such sale or sales made under or by virtue of this
Article 111, whether made under the power of sale herein granted cr
under or by virtue of judicial proceedings or of a judgment or
decree of foreclosure and sale, shall operate to divest all the
estate, right, title, interest, claim and demand whatsoever,
whether at law or in equity, of the Mortgagor in and to the
properties and rights so scld, and shall be a perpetual bar both at
law and in equity against the Mortgagor and against any and all
persons claiming or who may claim the same, or any part thereof

from, through or under the Mortgagor.

(v) In the event of any sale made under or by
virtue of this Article II1 (whether made by virtue of judicial
proceedings or cof a judgment or decree of foreclosure and sale},
the enti-e Indebtedness, if not previously due and payable,

immediately Lhereupon shall, anything in the Note or in this
Mortgage to <hi cortrary notwithstanding, beccme due and payable.

(vi* Upon any sale made under or by virtue of this
Article 111 (whethe: maae by virtue of judicial proceedings or of a
judgment or decree of roreclosure and sale), the Mortgagee may bid

for and acquire the rremises or any part thereof or interest
therein and in lieu of peying cash therefor may make settlement for
the purchase price by crediting upon the Indebtedness of the
Mortgagor secured by this Nortoage the net sales price after
deducting therefrom the experses of the sale and the costs of the
activn and any other sums whicn the Mortgagee is authorized to

deduct under this Mortgage.

(vii) No reccvery of ary judgment by the Mortgagee
and no levy of an execution under any judoment upon the Premises or
upon any other property of the Mortgago:r shall affect in any manner
ar to any extent, the lien of this Mortgage upon the Premises or
any part thereof, or any liens, rights, powers or remedies of the
Mortgagee hereunder, but such liens, rights, puwers and remedies of
the Mortgagee shall continue unimpaired as befora.

(viii) In the event that any provisior. in this
Mortgage shall be inconsistent with any provision of tiie Illinois
Mortgage Foreclosure Law (Chapter 110, Section 15-1101" zu seqg.,
Illinvis Revised Statutes) (herein called the "Act”) the provision
of the Act shall take precedence over the prcvision of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in 2 manner

consistent with the Act.

I1f any provision of this Mortgage shall grant to

Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be

-
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vested in Mortgagee under the Act in the absence of szid provision,
Mortgagee shali be vested with the rights granted in the Act to the
full extent permitted by law. In addition, there shall be
available to Mortgagee such additional rights and remedies to which
vortgagee is entitied under the Act, notwithstanding that the same
may not be expressly provided hereunder.

Without limiting the generality of the foregeoing,
all expenses incurred by Mortgagee to the extent reimbursable under
Sections 15-15)0 and 15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure, and whether erumerated
in Article II1I of this Mcrtgage, shall be added to the indebtedness
gsecviec by this Mortgage or by the judgment of foreclosure.

Section 3.03. Possession of the Premiges. Upon the
occurrensze of any Event of Default hereunder, it is 2greed that the
Mortgagor, (14 it is the occupant of the Premises or any part
thereof, shail immediately surrender possessicn of the Premises so
nccupied to the Mortgagee, and if the Mortgager is permitted to
remain in possessicn, the possession shall be as a tenant of the
Mortgagee and, on ouzmand, Mortgagor shall pay to the Mortgagee
monthly, in advance, @ reasonable rental for the space so occupied
and in default thereof Mortgagor may be dispossessed by the usual
summary proceedings. T1h¢-covenants herein contained may be
enforced by a receiver ol -¢lie Premises or any part thereof.
Nothing in this Section 3.03 shall be deemed to be a waiver of the
provisions of this Mortgage prohibiting the sale or other
disposition of the Premises witliout the Mortgagee's prior written

consent.

Section 3.04. Mortgagor's Actiouns After Default. After
the happening of ary Event of Default and immediately upon the
commencement of any action, suit or othelr legal proceedings by the
Mortgagee to obtair judgment for the Indebtrdiness, or of any other
nature in aid of the enforcement of the Note rr of this Mortgage,
the Mortgagor will (i} waive the issuance and wervice of process
and enter its veluntary appearance in such action, suit or
proceeding and (ii) if required by the Mortgacee, csusent to the
appointment of a receiver or receivers of the Premises and of all
the earnings, revenues, rents, issues, profits and inCecus thereof.

Section 3.05. Control by Mortgagee After Default.
Notwithstanding the appointment of any receiver, liquidator or
trustee of the Mortgagor, or of any of its property, or of the
Premises or any part thereof, the Mortgagee shall be entitled to
retain possession and control of all property now and hereafter

covered by this Mortgage.
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ARTICLE IV

Miscellaneous

Secrion 4.01. Credits Waived. Except as otherwise
permitted under the Loan Agreement, the Mortgagor will not claim
nor demard nor be entitled to any credit or credits against the
Indebtedness for sc much of the taxes assessed against the Premises
or any part thereof, as is equal to the tax rate applied to the
amount due on this Mortgage or any part thereof, and no deductions
shal) otherwise be made or claimed from the taxable value of the
Premises or any part thereof by reason of this Mortgage or the

Indebteuness secured hereby.

Section 4.02. No Releases. The Mortgagor agrees, that
in the event the Premises (or any part thereof or interest therein)
are sold and clhe Mortgagee enters intc any agreement with the then
owner of the rremises extending the time of payment ci the
Indebtedness, or ~llerwise modifying the terms hereof, the
Mortgagor shall contjice to be liable to pay the Indebtedness

ccording to the tenvr of any such agreement unless expressly
released and discharged 4in writing by the Mortgagee.

Section 4.03. Nctices. All notices hereunder shall be
in writing and shall be deemed :o0 have been sufficiently given or
served for all purposes when seil to any party hereto at its

address above stated in accordance with the terms and conditions of
the Loan Agreement.

Section 4.04. Binding Oblijaticns. The provisions and
covenants of this Mortgage shall run wita the land, shall be
binding upon the ¥ortgagor and shall inuse to the benefit of the
Mortgagee, subseguent holders of this Mort¢aye, and the respective
successors and assigns of the foregoing. For che purpose of this
Mortgage, the term "Mortgagor” shall include &nd refer to the
Mortgagor named herein, any subsequent owners oi the Premises (Or
any part thereof cr interest therein), and their r2srective heirs,
executors, legal representatives, successors and assjgra. If there
is more than one Mortgagor, all their undertakings hecznrnder shall

be deemed joint and several.

Section 4.05. Legal Construction. The creation of this
Mortgage, the perfection of the lien or security interest in the
Premises, and the rights and remedies of the Mortgagee with respect
to the Premises, as provided herein and by the laws of the State
wherein the Real Preoperty is located, shall be governed by and
construed in accordance with the internal laws of the state wherein
the Real Property is located without regard to principles of
conflicz of law. Otherwise, to the extent permitted by applicabie
law, this Mortgage, the Note, the Loan Agreement and all other

-
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obligations of Mortgagor (including the liability of Mortgagor for
any deficiency following a foreclosure of all or any part of the
Premises) shall be governed by and construed in accordance with the
internsl laws of the State of New York without regard to principles
2¢ conflicts of laws, surh state teing the state where such
documents were executed and delivered. Nothing in this Mortgage,
the Note or in any other agreement between the Mortgagor and the

Mortgagee shall require the Mortgagor to pay, oxr the Mortgagee to
accept, interest ir an amount which would subject the Mortgagee te
any penalty or forfeiture under applicable law. In the event that
the payment of any charges, fees or other sumt due hereunder or
under the Note or any suchk other agreement which are cr could be
held <o be in the rature of interest and whichk would subject the
Mortgag~e to any penaslty or forfeiture under applicable law, then
ipso farto the obligations of the Mortgagor tc make such payment
shall be :educed to the highest rate authorized under applicable
law. Shouid the Mortgagee receive any payment which is cr would be
in excess of the highest rate authcrized under law, such payment
shall have bec¢n, and shall be deemed to have been, made in error
and shall automatically be held bty the Mortgagee as additional cash

collateral for the Jadebtedness.

Section 4.06. ~Captions. The captions of the Sections of
this Mortgage are for the¢ purpose of convenience only and are not
intended to be a part of tnis Mortgage and shall not be deemed to
modify, explain, erlarge or restrict any of the grovisions hereof.

Section 4.07. Severapility. Any provision of this
Mortgace which is prohibited or uneuforceable in any jurisdiction
or prohibited cr unenforceable as t¢ . any person or entity shall, as
to such jurisdiction, person or entity-or circumstance be
ineffective to the extent of such prohibition or unenforceability
withcout invalidating the remaining provisicns hereof or affecting
the validity or enforceability of such provicions in any other
jurisdiction cr as to any other perscn or encjtiy or circumstance.

Section 4.08. General Conditions.

(i)  All covenants hereof shall be courirued as
affording to the Mortgagee rights additional to and not exclusive
of the rights conferred under the provisions of any othoer

applicable law.

(ii) This Mortgage cannot be altered, amended,
modified or discharged orally and no executory agreement shall be
effective to modify or discharge it in whole or in part, unless it
i 1n writing and signed by the party against whom enforcement of
the modification, alteration, amendment or discharge is sought.

-
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(iii) No remedy herein conferred upon or reserved to
the Mortgagee is intended to be exclusive of any other remedy or
remedies, and each and every such remedy shall be cumulative, and
shall be in additicn to every other remedy given hereunder or now
or hereafter existing at lew or in equity or by statute. No delay
or omission of the Mortgagee in exercising any right or power
accruing upon any Event of Default shall impair any such right or
power, or shall be construed to be a waiver of any such Event of
Default, or any acguiescence therein. Acceptance of any payment
(other than a monetary payment in cure of a monetary default) after
the cccurrence of an Event of Default shall not be deemed a waiver
of or a cure of such Event of Default and every power and remedy
giver. by this Mortgage to the Mortgagee may be exercised from time
to cime as often as may be deemed expedient by the Mortgagee.
Nothiio in this Mortgage or in the Note shall limit or diminish the
obligatici, of the Mortgagor to pay the Indebtedness in the manner
and at Lhe iime and place therein respectively expressed.

(iv: No waiver by the Mcrtgagee will be effective
unless it is in writing and then only to the extent specifically
stated. Without' liniting the generality of the foregoing, any
payment made by the Mirtgagee for insurance premiuns, taxes,
assessments, water rates, sewer rentals, levies, fees or any other
charges affecting the Premises, shall not constitute a waiver of
the Mortgagor's default (ir iaking such payments and shall not
obligate the Mortgagee to niake any further payments.

(v) The Mortgagee shall have the right to appear
in and defend any action or proceeding, in the name and on behalf
of the Mortgagor which the Mortgasyfe, in its discretion, feels may
adversely affect the Premises or this Mortgage. The Mortgagee shall
also have the right to institute any 2Ction or proceeding which the
Mortgagee, in its discretion, feels showulia be brought to protect
its interest in the Premises or its rignis hereunder. All costs
and expenses incurred by the Mortgagee in Ccanection with such
actions or proceedings, including, without liritation, reasonable
attorneys’' fees and expenses and appellate attorneys’ fees and
expenses, shall be paid by the Mortgegor on demeud and shall be

secured by this Mortgage.

(vi) In the event of the passage after the date of
this Mortgage of any law of any governmental authority heving
jurisdiction herecf or the Premises, deducting from the value of
land for the purpose of taxation, affecting any lien thereon or
changing in any way the laws for the taxation of mortgages or debts
secured by mortgages for federal, state or local purposee, or the
manner of the cocllection of any such taxes, sc as to affect this
Mortgage, the Mortgagor shall promptly pay to the Mortgagee, on
demand, all taxes, costs and charges for which the Mortgagee is or
may be liable as a result thereof; provided that if{ said payment
shall be prohibited by law, render the Note usuricus or subject the

-
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Mortgagee to any penalty or forfeiture, then and in such event the
Indebtedness shall, at the option of the Mortgagee, be immediately
due and payable, but the foregoing shall not in and of itself
constitute an Event of Default under the Joan Agreement or the

asther Loan Documents.

(vii) The Mortgagor hereby appcints the Mortgagee as
its attorney-in-fact in connection with the personal property and
fixtures covered by this Mortgage, where permitted by law, to file
on its behalf any financing statements or other statements in
connection therewith with the appropriate public office signed by
the Mortgagee, as secured party. This power, being coupled with arn
interast, shall be irrevocable so long as any part of the

Indcttadness remains unpaid.

Section 4.09. Multisite Real Estate Transaction.
Mortgager ecknowledges that this Mortgage is one of a number of
other mortgages, deeds of trust and assignmente of leases and rents
and other security documents (hereinafter collectively the °Other
Loan Documents’”) which secure the Indebtedness in whoie or in part.
Mortgagor agrees tlint the lien of this Mortgage shall be absolute
and unconditional «nd-shall not in any manner be affected or
impaired by any acts or omissions whatsoever cf Mortgagee and,
without limiting the gznzrality of the foregoing, the lien hereof
shall not be impaired by any acceptance by Mortgagee of any
security for or guarantees upon any of the Indebtedness or by any
failure, neglect or omission ¢on the part of Mortgagee to realijze
upon or protect any of the Indebtedness or any collateral security
therefor including the Other Lc2i Documents. The lien hereof shall
not in any manner be impaired or sffected by any release (except as
to the property released), sale, pledae, surrender, compromise,
settlement, renewal, extension, indullznce, alteration, changing,
modification or any disposition of any ¢ the Indebtedness or of
any of the collateral security therefor,.including the Other Lo2n
Documents or any guarantee thereof. Mortgagz2e may, at its
discretion, foreclose, exercise any power of rfale or exercise any
other remedy eavailable to it under any or all of the Other Loan
Documents without first exercising or enforcing any of its rights
and remedies hereunder, or may foreclose, exercise ary power of
sale, or exercise any other right available under tlhis Mortgage
without first exercising or enforcing any of its righcs and
remedies under any or all of the Other Loan Document. (Surh
exercise of Mortgagee's rights and remedies under any or'ail of the
Other Loan Documents shall nol in any maaner impair the
indebtedness or lien of the Mortgage, and any exercise of the
rights or remedies of Mortgagee hereunder shall not impair the lien
of any of the Other Loan Documents or any of Mortgagee's rights and
remedies thereunder. Mortgagor epecifically consents and agrees
that Mortgagee may exercise its rights and remedies hereunder and
under the Other Loan Documents separately or concurrently and in
any order that Mortgagee may deem appropriate.

.
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Section 4.10. Loan Agreement Paramount. If and to the

extent that any of the provisions of this Mortgage {(with the
exception of Sections 1.01, 1.03, 2.04, 2.06, 2.07 and Article III
hereof) conflict or are otherwise inconsistent with any provisions
of the Leoan Agreement, the preovisions of the lLoan Agreement shall

prevail.

Section 4.1i1. Receipt of Copy. The Mortgagor
acknowledges that it has receivea a true copy of this Mortgage,

provided withcut charge.

Section 4.12. Future Advances. Without limiting the
generclity of any other provisicn hereof, the Indebtedness shall
include fa) all existing indebtedness of the Mortgagor to the
Mortgagee evidenced by the Note and all renewals, extensions,
modificatican and replacements therecf, and (b) all future advances
that may be zvbseguently made by the Mortgagee to be evidenced by
the Note and ‘al) renewals, extensions, modifications and
replacements thereof; provided that the maximum principal amount
secured hereby of all existing indebtedness, future advances and
all other indebtedrnzss shall not at any one time exceed the total
sum of $214,000,00C, covether with interest thereon at the rate
provided in the Note, -attorney's fees and costs. All future
advances that may be subszcuently made by the Mortgagee shall be
made within 20 years of the date hereof and have the same priority
as advances made on the date bcreof although there may be no
indebtedness outstanding at tae time any future advance is made.
This Mortgage secures, among other things, a *revolving credit”
loan within the meaning of Sectica 3d of the Illinois Banking Act.
Furthermore, Mortgagee has bound itseslf and by the acceptance
hereof does bind itself tc make advarcz2s pursuant to and subject to
the terms of the Loan Agreament and tne parties hereby acknowledge
and intend that all such advances whenever bereafter made shall be

a lien from the time this Mortgage is recocZed.

IN WITHESS WHEREOF, this Mortgage, X :signment of Rents
and Security Aareement has been duly executed by the Mcrtgagor as

of the date first above written.

ATTEST: METROPQLITAN WHOLSSALB

SUPPLY, INC
&¢¢?LL¢~&~——~(;:” 4gg;égé T 1 -
itle: Presidan
arum L. M r orman Eachbein

Brarr Uity 1asice?”
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ACKNOWLEDGEMENT

STATE OF NEW YORK
) 88:

COUNTY OF NEW YORK)

I, LsaJUh(Cﬂm . & Hotary Public in and for said County
in the State aforesaid, DO HEREBY CERTIFY THAT '
ily known to me and known by me to be

and vy pPerso
L2 3\(! the” respectively of

the Ferl

Metrcplolitan wholesale Supply, Inc. in whose name the above and
foregoing instrument is executed, appeared before me this day in
person uind acknowledged that they signed and delivered the said

instrumens as their free and voluntary act and as the free and
voluntary 2<t of said corporation for the uses and purposes therein

set forth, ard .the said Hgrein & ¥dbehen and there acknowledged that
he, as custodian of the corporate seal of Metropolitan Wholesale
Supply, Inc. aid 2£fix the said corporate seal to said instrument
as his free and volrmatary act and as the free and volurtary act of

said corporation for tha uses and purposes therein set forth.

GIVEN under my hand 2nd Notarial Seal thisﬁ_ ay of January,

1990.
%JW

s Notary Public

¥y Commission Expires:
&-20

LISA M VADCA 10
Notary Public, State of Nev: York
 Na. 4931757
GU."_“Q\" ir: Nassau County
Commssion Expires June 20, 1590

-
F

TOTLZ006




UNOFFICIAL COPY, c:A,@.,,_z-//_

FARCZL A
THA™ PAST 0OF TWE §OUTe 2487 174 OF THE NDRTe ZaAST FRACT!ONaL 174 CF
SECTION 34, TOWNSHIC 40 NORTH, RANZE 12, EAST OF THE THI®D PRINTIPAL
MED Ty, TERTIISID A% S2UUONS: REZINNING AT THE POINT OF INTERSECTION
OF THE NCRTHM EASTERLY QIGr OF way LINE OF THE MiINNEAPQLIS, S§T. PAUL
AN SaL.T STE MASIE RATLRCAD AND A LI!NE WHICH 1S E10.34 FEET SOUTH OF
AND SafaiifL W!TH THE NORTW LINE OF SA!D SOUTH EAST 1s4 OF THE NORTH
EAST FRAZTICNAL 1/4; THENCT SDUTH EASTERLY ALONG SAID RxiLROAD RIGHT CF
WAY, A [t STANCE OF 338.01 FEET TO 4 LINE WHiCH 1S B868.34 FEET SQUTH OF
AND Si38U0EL W TH OTHE NORTH LINE OF SAtD SOUTH EAST 1/4 OF THE NORTH
EAST FRACTIONAL 1/4; THENCE EAST ALONG SA!D PARALLEL LINE & DiSTANCE CF
B22.2Z2 8257 MCFRZ CR (E53 10 A pn w: IN A LINE WHICH 1§ 485 41 FEET WweSTY
OF ANU FARALLEL W!TR T=E EAST [ NZ OF SA:1D SCUTH EAST 1/4 OF THE NCRT=
EASY &=2sTTICONA. /4 THENCE NCST~ A ONG LAST DESCEIBED PARALLEL LINE A
CiSTANCE OF 238 FSET TO & LINE wW=iCH IS E'0.3& FEET SOUTH GF AND
PARALLE @ TH THE NCRT= [ INE OF SAID SOUTH EAST 174 OF T«E NOATH EaST
FRAZT ONA Y74 T=ENDE WEST ALDNG LAS* SaiD PARALLEL LINE A D!SIANC: OF
ES_v A T:STANCI CF §2.27 FIET 70 THT EagT
EE.N’ 30 FZET EAST OF AND 3lniilfi Wil
& 1/éa c; THE NCRTH EAST FRALTIONAL 174,

[ # 7]

Yo

e Sa'2 SOuTﬁ

SCUTR ALCNG % SAST L INE OF WEST STREET, & DISTANCE OF 10 FEET
T0 TmE NCRTR EASTEALV S.GH7 CF :v {!NE OF SA'D BCAD; THENCE SOUTH
EASTESLY ALONC SAID ! Tﬁ EASTES. Y RIGHT OF WAY LINE OF Sa:D RAILRCAD A
0187 A;Cé OF BC.75 FEET T4 THE PLACS OF BEGINNING, IN COOK COUNTY,
PLLINDIS.

W n

Pariz. B

EASSMENT BOR THE BENE='T OF PaICE. A" AS CREATED BY GRANT FAOM
CONSCL'CATED FOCLS CCRPORATION. 4 (ORFORATION OF MARYLAND TO JANET
ELSTNES DATED JULY 15, 1983 AND RECOPDED AUGUST &, 1963 AS DOCUMENT
18873EC7 ANC 8v DEED FROM JANET ELSTEc™ TO LASALLE NATIONAL BANK, A
NATiONA. BANKING ASSOCIATION, AS TRUSTEZ UNDER TRUST AGREEMENT DATED
JULY 15, 1663 AND KNOWN AS TRUST NUMBER 313R? DATED JuLY. 15, 1963 ANC
RECORDED aUGUST 5, T19E3 AS DOCUMENT 188736019, '2ND AS AMENDED BY GRANT
FRCM CONSOLIDATED FOODS CCMPANY, A MARYLAND CUPOORATION TO LASALLE
NATIONAL BANK, AS TRUSTEE. DATED JANUARY 3, 1URL-ANDC RECORDEC JANUARY
27. 1854 &S DOCUMEN! 19031348 FOR INGRESS AND EGR-SS AND WATER UTILITY,
STORM AND SAN!'TARY SEWERS OVER THAT PART OF THE SOUTH EAST 174 OF THE
NCRT= EAST FRACTIONAL 174 OF SECTION 34, TOWNSHIP 40 NO2TH, RANGE 12,
EAST CF THE THIRD PRINCIPA{ MERIDIAN, DESCRIBED AS FOLLONE: BEGINNING
AT A POINT WHICH 1S 610.34 FEET SOUTH OF THE NORTH LINE - Sai0 SOUTK
EAST /4 OF THE NORTH ZAST FRACTIONAL 174 AND 113.08 FEET 7sST OF THE
WEST L!NE OF SAID SOUTH EAST 174 OF THE NORTH EAST FRACTIONAL V/4;
THENTE EAST ALONG A LINE WHICH (S 510.34 FEET SOUTH OF aAND PARLILEL TO
THE NCRTHM LINE OF SAIC SOUTH EAST 1/4 OF THE NORTH EAST FRACTIONAL 1/4
A CISTANCE OF 126.81 FEET; THENCE NORTH AT AIGHT ANGLES TC THE LAST
LESSR:BED LINE A DISTANCE OF 4D FEET: THENCE WEST AT RIGHT ANGLES TO
(AST DESCRIBED COURSE A DISTANCE OF 70 FEZT; THENCE WESTERLY ON A
CURVED LINE TANGENT TO LAST DESCRIBED LINE CONVEX 10 SOuTH AND HAVING A
RAD:US OF 524.2 FEET A DISTANCE OF 146.05 FEET TO THE EAST LINE OF WEST
STREET: THENCE SOUTH ALONG EAST LINE OF WEST STREET A DISTANCE OF 36.35

FEET; THENCE SOUTH EASTERLY G5.27 FEE? 10 THE pO’NT OF BEGINNING., IN
COOX COUNTY, I1LLINOIS.

-
’

PN 12- Y- 208701
ADDIG: Ritbl WEST 57, Erval A1 F,

EY2200¢




