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{as such term is defined in Mortgage]) and Other Interests are
collectively "Mortgaged Premises™).

B. Trust and/or Beneficiary, as landlord, executed the sub-
lease agreements and entered into other letting and rental
agreements applicable to the use and occupancy of Mortgaged
Premises, either orally or in writing, more specifically set forth
on Exhibit "B" attached hereto and made a part hereof (“Existing
Sub~lLeases") with the sub-tenants named thereon ("Sub-Tenants").

C. As additional security for the payment of Loan, interest
and all other sums due and owing to Assignee pursuant to Note
(collectively "Indebtedness"), and the performance of all of the
terms, covenants, conditions and agreements contained in Mortgage,
commitmant issued by Assignee in favor of Beneficiary, dated
October 29, 1989, as amended, and "Other Loan Documents" (as such
term is d:fined irn Mortgage) (Note, Mortgage and Other ILocan
Cocuments ceoiluctively "Loan Papers®), Assignor agreed to assign
to Assignee ai) of its right, title and interest in and to "Rents"
(as such term is iiereafter defined), Existing Sub-Leases and all
future sub-lease su.eements and other letting or rental agreements
applicable to the use and occupancy of Mortgaged Premises which may
be executed or agreed tc, either orally or in writing, by Assignor,
as landlord, with occupzncy sub-tenants of Mortgaged Preaises
("Future Sub-Tenants®) at uny time hereafter ("Future Sub-Leases”).

NOW, THEREFORE, in consideration of the disbursement of the
proceeds of Loan by Assignee (and for other good and valuable

consideration, the sufficiency cf which is hereby acknowledged,
Assignor:

1. Hereby grants a security interest in and sells, assigns,
transfers and sets over unto Assignee one bundred per cent (100%)
of Assignor's right, title and interest irn and to Existing Sub-
Leases and Puture Sub-~leases, together witihia)li rents, income or
other sums payable by the provisions of Existiig Sub-Leases and
Future Sub-~Leases, including security deposits, guaranties or
interests in other forws of collateral given by Suk-Tenants and
Future Sub-Tenants to secure the performance of the ‘wbligations
required of them pursuant thereto "Rents").

2. Agrees that this Assignment is absolute and affective
immediately and is made for the purpose of securing the payment of
Indebtedness and the performance and discharge of each and every
obligation, covenant and agreement required of Assignor pursuant
to Loan Papers; PROVIDED, HOWEVER, that until the occurrence of a
"Monetary Default” or "Non-Monetary Default® (as such terms are
defined in Mortgage), Assignee shall not exercise any rights
granted to it pursuant hereto and Assignor may receive, collect and

enjoy Rents.
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3. Represents (in the instance of Trust) and warrants and
represents (in the instance of Beneficlary) that:

a).

b).

Assignor is the sole owner of one hundred per cent
(100%) of the landlord's right, title and interest in
and to Existing Sub-Leases;

Existing Sub-lLeases are valid and enforceabie, in
accordance with their respective terms, and have not
been altered, modified or amended except pursuant to
amendments disclosed to Assignee;

Sub-Teriants are not in default in the performance of
any of the terms, covenants, conditions or agreements
required of them pursuant to Existing Sub-Leases; and

Except for receipt of security deposits required to
b< paid pursuant to Sub-Lease Agreements, no part of
Rercs reserved in Existing Sub-Leases has been
previously assigned and no part of Rents reserved in
Existing Sub-Leases, for any period subsequent to the
date hereof, has been collected in advance of the due
date therelf.

4. Shall observe anu rerform all of the obligations imposed
upon the landlord named in Pxisting Sub-Leases and Puture Sub-
Leases and shall:

a).

b).

c).

not do or permit anv act or occurrence which would
impair the security taeccof;

not collect any part of Rents in advance of the tipe
vhen the same shall become due;

not execute any other assigimznt ~t Assignor's
interest, as landlord, in Existinc Snb-Leases, Future
Sub-lLeases or Rents;

not alter, modify or change the terms aru conditions
of Existing Sub-Leases or Future Sub-Leure=z, cancel
or terminate the same or accept a surrender thereof,
without the prior written consent of Assignce which
consent shall not be unreasonably withheld or delayed,
provided that at any tike following the release of
that certain Guaranty Agreement of even date herewith
made by Charles W. Palmer and Erik Moskowitz in favor
of Assignee and the "Deposit” (as such term is defined
in certain Tenant Improvements Deposit Agreement of
even date by and among Assignor, Beneficiary and
Assignee) has been fully funded, Assignor may alter,
modify cor change the terms and conditions of Existing
Sub-Leases or Future Sub-Leases without the prior

-3—

622006




UNOFFICIAL COPY.

written congsent of Assignee provided that no Monetary
Default or Non-Monetary Default shall then exist and
further provided that:

(i) the floor area covered by such Sub-Lease is
not greater than 1,500 square feet;

(ii) the term of the applicable Sub-Lease shall
be not less than three years and not more
than ten years;

(iii) the minimum base rent payable under each
such Sub-Lease shall be not less than $20.00
per square foot of net rentable area for
that part of the Leased Premises identified
as spaces C-12 through and including C-26,
$30.00 per square foot of net rentable area
of that part of the Leased Premises on
ground floor and that part of net rentable
area (other than spaces C-12 through C-26)
within the Leased Premises leased to food
service Sub-Tenants and $25.00 per square
foot for all other net rentable area within
tp> Leased Premises;

(iv) no additional rental abatement or rental
induccneits in excess of an amount or value
exceedirg three (3) months rent shall be
provided ‘.o the Sub-Tenant.

e). at Assignee's request, ‘execute and deliver all such
further assurances and assignwents as Assignee shall,
from time to time, reasonabhly require; and

ff. within ten (10) days followipy Assignee's request
therefor, furnish to Assignee a rent roll certified
by Beneficiary as true and correct.

5. Shall have the right, so long as there :cziiil exist no
Monetary Default, Non-Monetary Default or defauit kv Assignor
pursuant to Existing Sub-Leases and Future Sub-Leases and not cured
within the applicable grace period ("Sub-Lease Defauvlc”), to
collect Rents, when due but not prior thereto, and retain, use and
enjoy the same.

6. Agrees that any time following a Monetary Default, Non-
Monetary Default or Sub-Lease Default, Assignee may, at its option,
either in person or through its agent or a receiver appointed by
a court of competent jurisdiction, without notice, without, in any
wvay, waiving such Monetary Default, Non-Monetary Default or Sub-
lease Default, as the case may be, and without regard to the
adequacy of the security for Indebtedness and with or without

-4 -
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instituting any action or proceeding:

a).

to the extent permitted by law, take possession of
Mortgaged Premises and hold, manage, sub-lease and
operate the same on such terms and for such periods
of time as Assignee may deem proper;

with or without taking possession of Mortgaged
Premises, in its own name, institute suit or otherwise
collect and receive Rents, including Rents past due
and unpaid, with full power to make, from time to
time, all alterations, renovations, repairs or
replacements thereto or thereof, as Assignee may deem

proper; and
apply Rents to the payment of:

i}, all costs and expenses incurred in managing
Mortgaged Premises (including, hut not limited
vo, the salaries, fees and wages of the managing
s4ent thereof and other employees of Assignor};

all - czxpenses of operating and wmaintaining
Mortqzuszd Premises (including, but not limited
to, all caxes, charges, claims, assessments,
water rernts. sewer rents and other liens and
premiums for all insurance coverages which

Assignee may Jdeem necessary);

all costs of alteration, renovation, repair or
replacement of Mor.caged Premises;

all expenses incident to the taking and retaining
of possession of Mortgagea Premises; and

v). Indebtedness and all costs. expenses and
attorneys' fees incurred by 2ssignee by reason

hereof;

and to the extent permitted by law apply the same in
such order of priority as Assignee, in_its sole
discretion, may determine, any statute, lav. custon
or use to the contrary notwithstanding.

7. Agrees that Assignee shall not be:

aj).

Liable for any loss sustained by Assignor resulting
from Assignee'’s failure to let Mortgaged Premises
following the occurrence of a Monetary Default, Non-
Monetary Default or Sub-Lease Default or by reason of
any other act or omission of Assignee in managing
Mortgaged Premises thereafter, unless such loss is

-5 =
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caused by the wiliful misconduct or gross negligence
of Assignee.

Obligated to perform or discharge, nor does Assignec
hereby undertake to perform or discharge, any
obligation, duty or liability of Assignor pursuant
hereto or pursuant to Existing Sub-Leases and Future
Sub-Leases and Assignor shall, and does hereby agree,
to indemnify Assignee for, and hold Assignee harmless
from, any and all liability, loss or damage which may
or might be incurred by reason thereof and froam any
and all claims and demands wvhatsoever which may be
asserted against Assignee by reason of any alleged
obligation or undertaking on its part to perform or
discharge any of the terms, covenants, conditions and
agreements required of Assignor pursuant hereto or
rursuant to Existing Sub-Leases and Future Sub-Leases:
TROVIDED, HOWEVER, that such indemnification shall not
{uclude any liability, loss or damage which may be
incurred by Assignee by reason of the willful
miscondurt or gross negligence of Assignee or its acts
and deets iollowing the exercise of Assignee's rights
pursuant hereto or pursuant to Existing Sub-Leases and

Future Sub-le)res.

If Assignee incurs any liadbility pursuant hereto or pursuant
to Existing Sub-Leases and Futare Sub-Leages or in defense of any
such claim or demand, the amount tpareof, including costs, expenses
and reasonzble attorreys' fees (2.clusive of any costs, expenses
and attorneys®' fees incurred by Ascijnee by reason of its gross
negligence, wilful wisconduct or acte and deeds following the
exercise of Assignee's rights pursuan’. hsreto or pursuant to
Existing Sub-Leases and Future Sub-Leas@s), shall be secured by
Mortgage and Assignor shall reimburse Assionee therefor, within
five {5) days of written notice from Assigynce to Assignor and
demand to cure, PROVIDED THAT no personal 1Liability shall be
imposed upon Assignor. In the event of the failure of Assignor so
to do, Assignee may, at its option, declar: Indebtedness

immediately due and payaktle.

8. Agrees that, except as otherwise herein provided, this
assignment shall not operate to place upcn Assignee any iresponsi-~
bility for the control, care, management or repair of Mortgaged
Premises or for the performance of any of the terms, covenants,
conditions and agreements required of Assignor, as landlord,
pursuant to Existing Sub-Leases and Future Sub-Leases nor is the
same intended to make Assignee responsible or liable for any:

a). waste committed on Mortgaged Premises by Sub-Tenants,
Puture Sub-Tenants or any other party:;

b). dangerous or defective condition of Mortgaged
-5 =
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Premises; or

c). negligence in ths »sanagement, upkeep, repair or
control of Mortgaged Premises resulting in 1loss,
injury or death to any Sub-Tenant, Future Sub-Tenant,

licensee, employee or stranger.

9. Agrees that:

a). Any good faith affidavit, certificate, letter or
statement of any officer, agent or attorney of
Assignee, setting forth that any part of Indebtedness
remains unpaid, shall be and constitute evidence of
the validity, effectiveness and continuing force and
effect of this Assignment (all persons being hereby
authorized to rely thereon); and Assignor hereby
authorizes and directs Sub-Tenants, Future Sub-Tenants
o~ other occupants of Mortgaged Preamises, upon receipt
trou Assignee of written notice to the effect that
Assignee is then the holder of lLoan Papers and that
a Mone’ary Default, Non-Monetary Default or Sub~lLease
befault nas occurred, to pay Rents to Assignee until
otherwisc niotified by Assignee to the contrary.

b). Upon payment o< Indebtedness in full, this Assignment
shall be null an void.

10. Agrees that Assignee may take or release any other
security given for the payment of indebtedness, release any party
primarily or secondarily liable ‘tuhrrefor and apply any other
security, in its possession, to the sutisfaction of Indebtedness,
without prejudice to any of its rights pursuant hereto.

11. Agrees that the terms "Existing SHub-Leases™ and “Future
sub-Leases"” shall include any subleases therco’ and all extensions
or renewals of Existing Sub-Leases, Future Sub-leases and subleases

thereof.

12. Agrees that nothing contained herein and wc 2ct done or
omitted to be done by Assignee pursuant to the powers and rights
granted to it hereunder shall be deemed to be a waiver by Assignee
of its rights and remedies pursuant to Loan Papers and this
Assignsent is made without prejudice to any of the rights and
remedies possessed by Assignee thereunder. The right of Assignee
to collect Indebtedness and to enforce any security therefor in its
possession may be exercised by Assignee ejther prior to,
concurrently with or subsequent to any action taken by it pursuant 2

hereto. c

o

13. Agrees that any notices to be served pursuant hereto
shall be deemed properly delivered if delivered parsonally or by &L
Federal Express or comparable “over-night™ courier service pro- &
N

-7 - <
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viding one (1) day service (which shall be deemed to have been
received on the date of delivery thereof), or by United States
certified or registered mail, postage prepaid (which shall be
deemed to have been received three (3} days following the postmark
date thereof), to Assignor and "Notice Receiver™ (hereatter
defined) at the addresses set forth below or to such other address
as Assignor or Notice Receiver may direct in writing:

if to Trust, at Boulevard Bank, N.A., 410 North Michigan
Avenue, Chicago, Illinois 60611, Attn: Land Trust
Department, with copies thereof to Beneficiary; and

if to Beneficiary, c/o The Palmer Group, 225 West Wacker
nrive, Suite 2200, Chicago, Illinois 60606, Attention:

Controller.

14. Agrees that this Assignment and all covenants and war-
ranties herein contained shall inure to the benefit of Assignee,
its successors, assigns, grantees and legal representatives and
shall be binding vpon Assignor, their respective heirs, executors,
administrators, S%CCessors, assigns, grantees and legal

representatives.

This Assignment is exczuted by Trust, not personally but solely
as trustee under the terms ¢< the aforesaid Trust Agreement, solely
in the exercise of the poser-and authority conferred upon and
vested in it as such Trustee {(and Trust hereby warrants that it
possesses full power and authocity to execute this instrument).
It is expressly understood and agrzed that:

(1) Nothing in Loan Papers contaired shall be construed as
establishing any personal liabili%y upon Trust, personally,
to pay Indebtedness or to perfora any of the terms,
covenants, conditions and agreemeits herein or therein
contained, all such personal 1liakbility being hereby
expressly waived by Assignee; Assignee's only recourse
against Trust being against Mortgaged Preaises and other
property given as security for the payment of Indebtedness
("Other Security”), in the manner provided ir Yoan Papers

and by law.

In the event that Assignor shall default in any of the
terms and conditions required of Assignor pursuant to
Comnitment or if a Monetary Default or Non-Monetary Default
shall occur or upon maturity of Indebtedness, whether by
acceleration, passage of time or otherwise, the recourse
of Assignee shall be limited to judicial foreclosure of
Mortgaged Premises or the exercise of other remedies set
forth in Commitment and Loan Papers and, subject to the
limitations expressly set forth therein, there shail be no
personal liability of Trust for the payment of
Indebtedness.

-8 -
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(3) Except as in Commitment and Loan Papers provided, Assignee
shall look solely to Mortgaged Premises and Other Security
upon exercise of this Assignment and no deficiency judgment
for Indebtedness (following the application of Mortgaged
Premises, Other Security and the proceeds thereof) shall
be instituted, sought, taken or obtained against Trust or
any successor in title to Trust, PROVIDED THAT nothing
contained herein shall be deemed to prejudice the rights
of Assignee to recover from Beneficiary:

(a) all 1loss, damage, cost and expense (including
attorneys' fees) suffered by Assignee as a resalt of
fraud or as a result of the breach or inaccuracy of
any warranty or representation made by Beneficiary or
Trust in Note, Mortgage and Other Loan Documents;

21) Proceeds and Awards which are applied by Mortgagor
or Beneficiary in contravention of the provisions of
Mortu2y% and Other Loan Documents;

any and 111 of Assignee's costs, expenses, damages or
liabilities, including, wichout limitation, all
reasonable uticrneys' fees, directly or indirectly
arising out of or attributable to the use, generation,
storage, releasu, | threatened release, discharge,
disposal or prescrce on, under or about Mortgaged
Premises of any Hazarious Substances (other than such
costs, expenses, damages or liabilities arising solely
as a result of the direct action of Assignee or
arising out of acts occurring after Beneficiary ceases
to have any interest in Mortgaged Premises), and such
liability shall survive the rez2vment of Indebtedness
or foreclosure of the Mortgauge -or a deed in lieu
thereof, or any other exercise b Mortgagee c¢f any
remedies available to it for any Moretary Default or
Non-Honetary Default.

all rents, revenues, issues and profits fr~x Premises
received by Trust or Beneficiary during th¢ period of
any Monetary Default or Non-Monetary Default or after
acceleration of Indebtedness, and other sums owing
under Mortgage and Loan Documents, and not applied
to payment of such Indebtedness or other sums or to
payment of the normal operating expenses of Mortgaged
Premises (including, but not limited to real estate
taxes levied and assessed against Mortgaged Premises
and expenses of maintaining Mortgaged Premises):

Nothing contained in Loan Papers to the contrary notwithstanding
shall be deemed to release, affect or impair Indebtedness or the
rights of Assignee to enforce its remedies pursuant hereto and to

-9 -
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Loan Papers, including, without limitation, the right to pursue any
remedy for injunctive or other equitable relijef.

IN WITNESS WHEREOF, Trust and Beneficlary have caused this
Assignment to be executed by their respective duly authorized
officers and partners, as of the day and year first above written.

BOULEVARD BANK, N.A., not personally but
solely as trustee aforesaid

STATE BUILDING VENTURE, an Illinois limited

partnershjp- )

General Partner

(g™,
By - AN

Yy

7 3eneral Pa
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in

the State aforesaid, DOES HEREBY CERTIFY that _ AEXJ BRGOfF ‘
of  DolliEd ootz s anul
("Trust®™) and CNIT L TEERAMD .

thereof, personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as  such
Xs¢ VICL virs. N and 555.31881 TRUST GFFOER ., respectively,
appear=d before me this day in person and acknowledged that they
signcd _and delivered the said instrument as their own free and
volunterv acts, and as the free and voluntary act of Trust, for
the uscs - and purposes therein set forth; and the said
Azl MICE ol NS did also then and there acknowledge that _ he,
as custodiar ~f the corporate seal of Trust, did affix the said
corporate sea) thereof to said instrument as h;> own free and
voluntary act, and as the free and voluntary act of Trust, for the
uses and purposes thrrein set forth.

D
—— GIVEN under my and and Notarial Seal this a?‘ﬁ ~— day of

iy , 1990 . , .

Notary Public

My Commission Expires

PP, .
“OFFICI (L STAL
Margare! M_'sila

Siotary Publie. Steia of Minges

Wy Cormrre oo Espreey 1715732

P A gy

(S AAN RN

- 11 -
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and tor said County, in ..
the State aforesaid, DOES HEREBY CERTIPY that [.r ;.7 . Oy e, f‘n“'-}‘g.‘;{_,
personally known to me to be a gereral partnersot IR A N i

, an Illinois linitad partnership

("Partnership"), and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument appeared
before me this day in person and acknowledged that they signed and
deliveced the said instrument as their own free and voluntary acts
and as the free and voluntary act of Partnership, for the uses and

purposes therein set forth.

i

GIVEN nuder my hand and Notarial Seal this AL
’ﬁ"@L '-\.l.x_"--:-—k.h‘ 19;‘1_‘;'

. 2 \\1\‘ S D f})f lug(\\.
Notary Public

day of

My Commission Expires.\Y\ kik'Zt

OFFICIAL &4t .

PICHEL £ 2. BALDVY _

NOTASY FUBIC STATSOF BLIs " ~
297 CODHSSION EXP. Moy 28, 153: ]
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