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CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT and FPINANCING STATEMENT

90-037333

TH1S CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMENT and FINANCING STATEMENT (herein
sometimes cailed "Mortgage”) is made as of the ninth day of
January, 1990, -y and among Michael R. Sparks (the
"Borrower"), an }adividual having an address at 1126 South
New Wilke Road, Ai'lington Heights, Illinois 60005, and
Parkway Bank and Trust Company, an Illinois banking
corporation (the "Land Trustee"), not individually but as
Trustee under the provisicns of a Trust Agreement dated
September 16, 1986, and xr>wn as Trust No. 7962 (the
"Trust®), having its principri office at 4800 North Harlem
Avenue, Harwood Heights, Ill!nois 60656 (herein, the
Borrower and the Land Trustes, ipdividually and
collectively, jointly and severallyv. together with the
successors and assigns of each of tium, are sometimes called
the "Mortgagor®):; and The First Naticral Bank of Chicago, a
national banking association having an ufiice at 20 South
Clark Street, Chicago, Illinois 60670, aAttention:

Ms. Elizabeth A. Hart (herein, together witl its successors
and assigns, called the "Mortgagee®).

RECITALS:

A. Loan Agreement and loan Amount. The Land. [.ustee
is the owner of the land (the *Land") described on Exliibhit A
attached hereto. The Borrower is the owner of the entira
beneficial interest in, to and under the Trust. To provide
funds for the the construction of improvements on the Land,
the Borrower, Land Trustee and the Mortgagee have entered
into a Construction Loan Agreement (herein, as it may from
time to time be amended, supplemented or modified, referred
to as the "Loan Agreement") bearing even date herewith,
providing for the Borrower’s and the Land Trustee’s perfor-
mance of certain covenants, satisfaction of certain condi-
tions and wmaking of certain representations and warranties
and for loans and advances to be made from time to time by
the Mortgagee to the Borrower pursuant to the terms and
conditions set ocut therein, in amounts not to exceed in the
aggregate THREE MILLION ONE HUNDRED FIPTY THOUSAND AND
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NO/100 DOLLARS ($3,150,000.00) (herein, such amount is
called the "Loan Amount”). Any term capitalized but not
specifically defined in this Mortgage, which is capitalized
and defined in the Loan Agreement, shall have the sanme
meaning for purposes of this Mortgage as it has for purposes
of the Loan Agreement.

B. Note, Principal and Interest. Pursuant to the
Loan Agreement, the Mortgagor has executed and deliveread to
the Mortgagee a promissory nocte dated the date hereof, in
the face principal amount of $3,150,000.00, payable to the
order of the Mortgagee at Chicago, Illinois, and due and
payakla, together with all accrued and unpaid interest, in
full, if not sooner paid on or before April 30, 1991,
subject to acceleration as provided in such promissory note,
in the Lzan Agreement or in this Mortgage (herein, such
promissory iote, together with any and all amendments or
supplements chereto, extensions thereof and notes which may
be taken in wnile or partial renewal, substitution or
extension thereof or which may evidence any of the indebted-
ness secured herevy, shall be called the "Note"). The Note
bears interest as provided in the Note, on the principal
amount thereof from tire to time outstanding: all principal
of and interest on the wute is payable in lawful money of
the United States of Ameri<x at the office of the Mortgagee
in chicago, Illinois, or at ruch place as the holder thereof
may from time to time appoint ir writing. The Mortgagor is
or will become justly indebted to the Mortgagee in the Loan
Amount in accordance with the te.wz of the Loan Agreement.

C. Related Documents. Any and all loan agreements
(including, without limitation, the Loa!: Agreement),.the
Note, the Security Agreement, and any otier documents and
instruments executed and delivered by or fa the benefit of
the Mortgagor, whether pursuant to the terms «¢ the Loan
Agreement or otherwise, in connection with the Ncte or as
security therefor, or for the purpose of suppleuenting or
amending all or any of the foregoing, all of whick, i the
same may be amended, modified or supplemented from tira to
time, are sometimes hereinafter referred to as the "Rc'ated
Documents.”

D. The Liabilities. As used in this Mortgage, the
term "Liabilities™ means and includes all of the following:
(1) the principal of, interest on and any and all other
amounts which may at any time be or become due or owing
under the Note; (ii) all indebtedness of any kind arising
under, and all amounts (including, without limitation,
future advances) of any kind which may at any time be or
become due or owing to the Mortgagee under or with respect
to, the lLoan Agreement, the Note, this Mortgage or any of
the other Related Documents; (iii) all of the covenants,
obligations and agreements (and the truth of all
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representations and warranties) of the Mortgagor RS {fdEx
or pursuant to the Loan Agreement, the Note, this Mortgage,
and all of the other Related Documents; any and all advances,
costs or expenses paid or incurred by the Mortgagee to
protect any or all of the Collateral (hereinafter defined),
perform any obligation of the Mortgagor hereunder or under
any of the Related Documents or collect any amount owing to
the Mortgagee which is secured hersby; (iv) any and all
other obligations of either or both of the Land Trustee and
the Borrower to the Mortgagee, in each case, howsoever
created, arising or evidenced, direct or indirect, absolute
or contingent, joint or several, now or hereafter existing
or cue or to become due, and whether or not arising out of
or in ¢onnection with the Loan Agreement, the Note, this
Mortgage nr any of the other Related Documents; (v) interest
on all o the foregeing: and (vi) all costs of enforcement
and collectircn of the Loan Agresment, the Note, this Mort-
gage, any of «lie Related Documents, and the Liabilities.
Provided, howzver, notwithstanding anything to the contrary
herein, the total z;gregate indebtedness and Liabilities
secured by this Mcrteage shall not exceed an amount equal to
ten (10) times the loan Amount.

E. The Collatera.. For purposss of this Mortgage,
the term "Collateral®™ means and includes all of the follow-

ing:

(i} Real Estate. Al of the Land, together with
all and singular the teneme:rts, rights, easements,
hereditaments, rights of way, 7Zrivileges, liberties,
appendages and appurtenances noZ or hereafter belonging
or in anywise appertaining to the lLand (including,
without limitation, all rights relat:ng to storm and
sanitary sewer, water, gas, electric, rallway and
telephone services); all development riciits, air
rights, water, water rights, water stock, ‘gas, oil,
minerals, coal and other substances of any kind or
character underlying or relating to the Land: 21l
estate, claim, demand, right, title or interect of the
Mortgagor in and to any street, road, highway, o alley
(vacated or otherwise) adjoining the Land or any part
thereof; all strips and gores belonging, adjacent or
pertaining to the Land; and any after-acquired title to
any of the foregoing (all of the foregoing is herein
referred to collectively as the "Real Estate"):

(11) Improvements and Fixtures. All buildings,
structures, replacexents, furnishings, fixtures,
fittings and other improvements and property of every
kind and character now or hereafter located or erected
on the Real Estate and owned or purported to be owned

by the Mortgagor, together with all building or con-
struction materials, equipment, appliances, machinery,
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plant equipment, fittings, apparatus, fixtures and
other articles of any kind or natura vhatsosver or
hersafter found on, affixed to or attached to the Real
Estate and owned or purported to be owned by the
Mortgagor, including (without limitation) all motors,
boilers, engineers and devices for the operation of
pumps, and all heating, electrical, lighting, power,
plumbing, air conditioning, refrigeration and ventila-
tion equipment (all of the foregoing is herein referred
to collectively as the "Improvements®};

(iii1) Personal Property. All furniture, furnish-
ings, equipment (including, without limitation, tele-
racne and other communications equipment, window
c.esning, building cleaning, monitoring, garbage, air
corditioning, pest control and other equipment) and all
other izngible property of any kind or character now or
hereaftes owned or purported to be owned by the Mortga-
gor and “sed or useful in connection with the Real
Estate, regardless of whether located on the Real
Estate or located elsewhere including, without limita-
tion, all rights of the Mortgagor under any lsase to
furniture, furnirnings, fixtures and other items of
personal property it zny time during the term of such
lease, and all righta under and to all payments and
deposits required by thae provisions of Section 1.20
hereof, but specifically ~zxcluding any and all sequine
property located from time %o time on the Real Estate
(all of the foregoing is hezein referred to collectively

as the "Goods*):

(iv) Rents. All rents, issuus, profits, royal-
ties, avails, Income and other bencfits derived or
owned by the Mortgagor directly or ianliractly from the
Real Estate or the Improvements (all of tbe foregoing
is herein collectively called the "Rents"):

(v) Leases. All rights of the Mortgacor nnder
all leases, licenses, occupancy agreements, cca.sssions
or other arrangements, whether written or oral, viether
now existing or entered into at any time hereafter,
whereby any person agrees to pay monsy to the Mortyagor
or any consideration for the use, possession or occu-
pancy of, or the conducting of any business on, or any
estate in, the Real Estate or the Improvements or any
part thereof, and all rents, income, profits, benefits,
avails, advantages and claims against guarantors under
any thereof, (all of the foregoing is herein referred
to collectively as the "Leases"):

(vi) Plans. All rights of the Mortgagor, if any,
to plans and specifications, designs, drawings and
other matters prepared in connection with the Real
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Estate (all of the foregoing is herein called the
"pPlans");’

(vii} contracts for Construction or Services. All
rights of the Mortgagor, if any, under any contracts
executed by the Mortgagor with any provider of goods or
services for or in connection with any construction
undertaken on, or services performed or to be performed
in connection with, the Real Estate or the Improvements,
including any architect’s contract (all of the forego-
ing is herein referred to collectively as the "Contracts

for Construction®);

{viii) Contracts for Sale or Pinancing. All rights
of ‘he Mortgagor, If any, as seller or borrower under
any sJireement, contract, understanding or arrangement
pursua-t to which the Mortgagor has, with the prior
written zonsent of the Mortgagee, obtained the agraee-
ment of 2ny person to pay or disburse any money for the
Mortgagor’s sale (or borrowing on the security) of the
Collateral or any part thereof (all of the foregoing is:
herein referred t» collectively as the "Contracts for

Sale®); and

(ix) Other Propzrty. All other property or rights
of the Mortgagor of any xind or character related to
the Real Estate or the Tmrrxovements, and all proceeds
(including insurance and cundemnation proceeds) and
products of any of the forugoing, including all pro-
ceeds of the conversion, whetke: voluntary or involun-
tary, of any of the foregoing is%o cash or liguidated
claims. (All of the Real Estate rad the Improvements,
and any other property constitutine = portion of the
Collateral which is real estate undec¢ applicable law,
is sometimes referred to collectively nrrein as the

"Premises”).

GRANT

NOW THEREFORE, for and in consideration of the Mori.
gagee’s executing and delivering the Loan Agreement, and of
the Mortgagee'’s making any loan, advance or other financial
accommodation at any time to or for the benefit of the
Mortgagor, and in consideration of the various agreements
contained herein and in the Loan Agreement and the other
Related Documents, and for other good and valuable consider-
ation the receipt and sufficiency of which are hereby
acknowledged by the Land Trustee and the Borrower, and in
order to secure the full, timely and proper payment and
performance of sach and every one of the Liabilities,
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THE MORTGAGOR HEREBY MORTGAGES, CONVEYS, GRANTS,
BARGAINS, SELLS, TRANSFERS AND ASSIGNS (AND THE BORROWER
ALSO WARRANTS) TO THE MORTGAGEE AND ITS SUCCESSORS AND
ASSIGNS FOREVER, ANRD GRANTS TO THE MORTGAGEE A CONTINUING
LIEN UPON AND SECURITY INTEREST IN AND TO, ALL OF THE

COLLATERAL,

TO HAVE AND TO HOLD the Collateral unto the Mortgagee
and its successors and assigns forever, for the purposes and
uses herein set forth. All of the Collateral, whether real,
personal, or mixed, whether affixed or annexed or not
(excevt where otherwise hereinabove specified) and all
rig¥cs hereby conveyed and mortgaged are intended so to be
as a ualt and are hereby understood, agreed and declared to
form a'part and parcel of the Premises and to be appropriated
to the uie of the Premises, and shall be for the purposes of
this Mortgayr. deemed to be real estate and conveyed and
mortgaged herany. As to any of the Collateral which (not-
withstanding tie aforesaid declaration and agreement) does
not so form a pact znd parcel of the Premises, this Mortgage
is hereby deemed to ks, as well, a Security Agreement under
the Uniform Commercial Code in effect in the jurisdiction in
which the Premises are Jocated (hereinafter referresd to as
the "UCC") for the purpusu of creating hereby a security
interest in such property, which Mortgagor hereby grants to
Mortgagee as Secured Party (as said tere is defined in the
Ucc), securing said indebtediiazs and obligations and Mortgagee
shall have in addition to its :iyhts and remedies hereunder
all rights and remedies of a Secursd Party under the UCC.

As to any of the Collateral which ¢re UCC classifies as
fixtures, this instrument shall cone’itute a fixture filing
and financing statement under the UCC.

The Hortgagor/H§¥£g§u32v¢nantl with und warrants to the
Mortgagee and with the purchaser at any fore~.osure sale:
that at the execution and deliver hereby it is wrll seized
of the Prermises, and of a good, indefeasible escata therein,
in fee simple; that the Collateral is free from all encum-
brances whatsoever (and any claim of any other persor
thereto) other than the security interest granted to tac
Mortgagee herein and pursuant to the Related Documents uni
the encumbrances set forth in the title insurance policy
insuring the lien of this Mortgage in favor of the Mortgagee
(the "Permitted Exceptions®); that it has good and lawful
right to sell, mortgage and convey the Collateral; and that
it and its successors and assigns will forever warrant and
defend the Collateral against all claims and demands whatso-
ever with the exception of the Permitted Exceptions.

S£LLL006




UNOFFICIAL COPY




UNOFFICIAl, COPY

3 3 3

I. COVENANTS AND AGREEMENTS
OF MORTAG O R' BENEFICIARY

Further to secure the full, timely and proper payment
and performance of the Liabilities, the Mortgagor hereby
covenants and agrees with, and warrants to, the Mortgagee as

follows: :

1.1. Payment of Liabilities. The Mortgagor agrees that
it will pay, timely and In the manner required in the
appropriate documents or instruments, the principal of and

interest on the Note, and all other Liabilities (including
fees And charges).

1.72. Payment of Taxes. The Mortgagor will pay, before
delinguencv, all taxes and assessments, general or special,
and any 4nJ-all levies, claims, charges, sxpenses and liens,
ordinary or eitraordinary, governmental or non-governmental,
statutory or otherwise, due or to become due, that may be
levied, assesced, made, imposed or charged on or against the
Collateral or any property used in connection therewith, and
will pay before due =y tax or other charge on the interest
or estate in lands created or represented by this Mortgage
or by any of the other Pslated Documents, whether levied
against the Mortgagor or %ha Mortgagee or otherwise, and
will submit to the Mortgagise upon request all receipts
showing payment of all of su:h taxes, assessments and
charges. ‘

1.3. Maintenance, Repair anc kastoration of Improve-
ments; Payment of Prior Liens. Mortgagor shall (a) promptly
repalr, restore or rebuild the Improveaents which may become
damaged or be destroyed; (b) keep the Frenises in good
condition and repair, without waste, and i»ee from mechanics’
liens or other liens or claims for lien nct 2ypressly
subordinated to the lien hereof:; (c) pay whe: Jdue any
indebtedness which may be secured by a lien or sharge on the
Premises superior to the lien hereof, and upon reguast
exhibit satisfactory evidence of the discharge of such prior
lien to Mortgagee; (d) complete within a reasconable % me any
building or buildings now or at any time in process of
erection upon the Real Estate; (e) comply with all requive-
ments of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof:

(f) suffer or permit no change in the general nature of the
occupancy of the Premises, without Mortgagee’s written
consent; and (g) initiate or acquiesce in no goning
variation or reclassification, without Mortgagee’s written

consent.

1.4. Insurance. Mortgagor shall keep the Goods, the
Improvements and all other Collateral insured against loss
or damage by fire and such other hazards as may be requested
by Mortgagee or required by the Loan Agreement, including,
but not limited to, extended coverage, vandalism, malicious

T
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mischief, contractor’s multiple peril (“Builders Risk
Insurance®) coverage during the period of construction,
comprehensive public liability insurance and all other
insurance commonly or, in the judgment of Mortgagee, pru-
dently maintained by those whose business and use of real
estate is similar to that of the Mortgagor. Mortgagor shall
further provide Mortgagee with insurance certificates
evidencing that the contractor secured by Mortgagor to
perform general contracting work on the Premises has, in
full force and effect, liability and worker’s compensation
insurance. All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satisfac-
tory to Mortgagee, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
includiry a provision requiring that the coverage evidenced
thereby @:all not be terminated or materially modified
without tliizty (30) days’ prior written notice to the
Mortgagee. 2.1 policies shall further name Mortgagee as an
additional inczured and as a loss payes. Mortgagor shall
deliver all policies, including additional and renewal
policies, to Mortgagee, and, in the case of insurance about
to expire, shall del.ivar renewal policies not less than ten
(10) days prior to tnrir: respsctive dates of expiration.
Mortgagor shall not tak: "t separate insurance concurrent
in form or contributing 31 the event of loss with that
required to be maintained hecsunder unless Mortgagee is
included thereon under a standzrd mortgages clause accept-
able to Mortgagee. Mortgagor =.;2ll immediately notity
Mortgagee whenever any such sepurete insurance is taken out
and shall promptly deliver to Morty~Jee the policy or
policies of such insurance.

1.5. Adjustment of lLosses With Inaurar and Application
of Proceeds of Insurance.

(a) In case of loss or damage by fir< or other
casualty, Mortgagee is authorized to (i) settls arnd adjust
any claim under insurance policies which insure &ga.rst such
risks, or (ii) allow Mortgagor to agree with the irs:rance
company or companies on the amount to be paid in regzrd to
such loss. In either case, the Mortgagee is authorized vo
collect and issue a receipt for any such insurance money.

At the option of the Mortgagee, such insurance proceeds may
be applied in the reduction of the Liabilities, whether due
or not, or may be held by the Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoration of
the Premises. Irrespective of whether such insurance
procesds are used to reimburse Mortgagor for the cost of
said rebuilding or restoration or not, and irrespesctive of
whether such insurance proceeds are or are not adequate for
such purpose, the Premises shall be so restored or rebuilt
0 as to be Oof at least equal value and substantially the
game character as prior to such damage or destruction. 1If
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the cost of rebuilding, repairing or restoring the Premises
can reasonably exceed the sum of Two hundred thousand and
00/100 Dollars ($200,000.00), then the Mortgagor shall
obtain Mortgagee’s approval of plans and specifications for
such work before such work shall be commenced. In any case,
wvhere the insurance proceeds are made available for rebuild-
ing and restoration, such proceeds shall be disbursed in the
manner and under the conditions that the Mortgagee may
require and upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion thereof and
with architect’s certificates, waivers of lien, contractor’s
and subcontractors’ sworn statements and other evidence of
cost and payments so that Mortgagee can verify that the
amounts disbursed from time to time are represented by
completer and in place work and that said work is free and
clear of mschanics’ lien claims. If the estimated cost of
completion ayceeds the amount of the insurance proceeds
available, thu Mortgagor immediutely shall, on written
demand of the lJiortgagee, deposit with the Mortgagee in cash
the amount of such estimated excess cost. No payment made
prior to the final comvletion of the work shall exceed
ninety percent (90%) of the value of the work performed from
time to time, and at ail times the undisbursed balance of
such proceeds remaining ir the hands of the disbursing party
shall be at least sufficicic to pay for the cost of comple-
tion of the work free and clcar of liens. Any surplus which
may remain out of said insurancs proceeds after payment of

such cost of building or restorztion shall, at the option of
the Mortgagee, be applied on acccuri of the Liabilities or
be paid to any party entitled thercry without interest.

(b) Any provision of this Se:tion 1.5 to the
contrary notwithstanding, provided that (i the insurance
carrier does not deny liability as to the iirured and
Mortgagor demonstrates to Mortgagee’s satisfz.:tion that
Mortgagor has the financial capacity (taking inte account
any proceeds from applicable insurance policiesj to fulfill
its obligations under the Note, this Mortgage and tha other
Related Documents during the process of rebuilding cr
restoration, (ii) no Default (as hereinafter defined) zxists
under this Mortgage, (iii) the proceeds of such casualiy
insurance are used solely for rebuilding or restoration and
are sufficient to rebuild or restore the Premises as required
hereunder (or Mortgagor deposits any deficiency with Mortgagee
or deposits a letter of credit or other security satisfactory
to Mortgagee in its absolute discretion to cover such
deficiency), (iv) the funds are released under escrow or
construction funding arrangements satisfactory to Mortgagee,
and (v) the rebuilding or restoration can in Mortgagees’
judgment be expected to be substantially completed prior to
the maturity date of the Note, Mortgagee agrees to make such
insurance proceeds available, after deducting therefrom any
expenses incurred in the collection thereof, in accordance

-9—
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with the other provisions of this Section 1.5 for the
rebuilding or restoration of the Premises. Any excess
proceeds remaining after completion of the rebuilding or
restoration of the Premises may be retained by Mortgagee at
its option, for application against the Liabilities as set
{orth above or to any party entitled thereto, without
nterest. :

1.6. Stamp and Other Taxes. If the Federal, or any
state, county, local, municipal or other, government or any
subdivision of any thereof having jurisdiction, shall levy,
assess or charge any tax (excepting therefrom any income tax
on t.:e Mortgagee’s receipt of interest payments on the
princizal portion of the indebtedness secured hereby),
assessuert or imposition upon this Mortgage, the Liabili-~
ties, tbu liate or any of the other Reslated Documents, the
interest of che Mortgagee in the Collateral, or any of the
foregoing, or uvpon the Mortgagee by reason of or as holder
of any of the Zoregoing, or shall at any time or times
require revenue stimps to be affixed to the Note, this
Mortgage, or any c: the other Related Documents, the Mortga-
gor shall pay all such taxes and stamps to or for the
Mortgagee as they beccae due and payable. If any law or
requlation is enacted or 19opted permitting, authorizing or
requiring any tax, assessusat or imposition to be levied,
assessed or charged, which luw or regulation prohibits the
Mortgagor from paying the tax, assessment, stamp, or imposi-
tion to or for the Mortgagee, tliun all sums hereby secured
gshall become immediately due and pajrable at the option of
the Mortgagee. Thereafter, if the Vortgagor fails to make
payment of all such sums within five (5) days of the Mort-
gagee’s demand therefor, such failure rnall constitute a
Default (hereinafter defined) hereunder 9. all sums secured
hereby shall become immediately due and puyshle.

1.7. Effect of Extensions of Time. If the payment of
the Liabilities or any part thersof is extended o> varied or
if any part of any security for the payment of the Liabili~
ties is released or additional sscurity is taken, 21}
persons now or at any time hereafter liable therefor, o:
interested in the Collateral, shall be held to assent to
such extension, variation, or taking of additional security
or release, and their liability and the lien and all provi-
sions hereof shall continue in full force, the right of
recourse against all such persons being expressly reserved
by the Mortgagee, notwithstanding such extension, variation,
taking of additional security or releass. ‘

1.8. Recorded Instruments. That Mortgagor will prompt-
ly perform and cbserve, or cause to be performed or observed,
all of the terms, covenants and conditions of all instru-
ments of record affecting the Collateral, noncompliance with
which would affect the security of this Mortgage or impose

SEELENGS
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any duty or obligation upon Mortgagor or other occupant of
the Premises, or any part thereof, and Mortgagor shall do or
cause to be done all things necessary to preserve intact and
unimpaired any and all easements, appurtenances and other
interests and rights in favor of or constituting any portion
of the Premises.

1.9. Mortgages’s Psrformance of Defaulted Acts. 1In
case of default herein, Mortgagee may, but need not, make
any payment or perform any act herein required of Mortgagor
in any form and manner deemed expedient, and may, but need
not, make full or partial payments of principal or interest
on rribr encumbrances, if any, and purchase, discharge,
comprcaise or settle any tax lien or other prior lien or
title ¢r claim thereof, or redesa from any tax sale or
forfeituie affecting the Premises or consent to any tax or
assessment ¢r cure any default of lLandlord in any lease of
the Premises. 'All monies paid for any of the purposes
herein authoriced and all expenses paid or incurred in
connection therevit:, including attorneys’ fees, and any
other monies advarced by Mortgagee in regard to any stamp
tax or any Leases or tu protect the Premises and the lien
hereof, shall be so much additional indebtedness secured
hereby, and shall becom( 'raediately due and payable without
notice and with interest ‘iereon at the Default Rate (as
defined in the lLoan Agreemeni). Inaction of Mortgagee shall
never be considered as a waivor of any right accruing to it
on account of any default on tus part of Mortgagor.

1.10. Mortgagee’s Reliance on 7Trx Bills. Mortgagee in
making any payment hereby authorized: — (a) relating to taxes
and assessments, may do so according tc any bill, statemant
or estimate procured from the appropriate rublic office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, asz:ssment, sale,
forfeiture, tax lien or title or claim thereof: or (b) for
the purchase, discharge, compromise or ssttlemeiit =f any
other prior lien, may do so without inquiry as to tre
validity or amount of any claim for lien which may lLe
asserted. Hortgagoc shall provide Mortgagor five (5)
business days notice prior to making any payment under ‘.ais
Section 1.10.

1.11. Condemnation.

(a) Mortgagor hereby assigns, transfers and sets
over unto the Mortgagee the entire proceeds of any award or
any claim for damages for any of the Premises taken or
damaged under the power of eminent domain or by condemnation
(the "Condemnation Proceeds”). The Mortgagee may elect to
apply the Condemnation Proceeds upon or in reduction of the
Liabilities, whether due or not, or make the Condemnation
Proceeds available for restoration or rebuilding of the

S£eLL006
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Premises. Irrespective of whether the Condemnation Proceeds
are made available for restoration or rebuilding, and
irrespective of whether the Condemnation Proceeds are
adequate for such purpose, the Premises shall be restored or
rebuilt in accordance with plans and specifications to be
submitted to and approved by the Mortgagee. 1In the avent
the Condemnation Proceeds are made available for rebuilding
or restoration, the Condemnation Proceeds shall be disbursed
in the manner and under the conditions that the Mortgagee :
may require and paid out in the same manner as provided in
Section 1.5 hereof for the payment of insurance proceeds
toward the cost of rebuilding or restoration. In such
even’, if the estimated cost to complete rebuilding or
restorzcion exceeds the Condemnation Proceads, Mortgagor
immediacely shall, on written demand of the Mortgages,
deposit ith the Mortgagee in cash the amount of such excess
cost. Any ‘surplus which may remain out of the Condemnation
Proceeds after jayment of such cost of building or resto-
ration shall, x¢ the option of the Mortgagee, be applied on
account of the Liayilities or be paid to any party entitled
thereto, without i:nterast.

(b) Any provision of this Section 1.11 to the
contrary notwithstanding, provided that (I) Mortgagor
demonstrates to Mortgagee'’s asatisfaction that Mortgagor has
the financial capacity (takirg into account the Condemnation
Proceeds) to fulfill its obligs:ions under the Note, this
Mortgage and the other Related Cocuments during the process
of rebuilding or restoration, (il) 20 Default (as hereinaf-
ter defined) exists under this Mortyzje, (iii) the Condemna-
tion Proceeds are used solely for rab:ilding or restoration
and are sufficient to rebuild or restor: the Premises as
required hereunder (or Mortgagor depositc any deficiency
with Mortgagee or deposits a letter of cradit or other
security satisfactory to Mortgages in its abrolute discre-
tion to cover such deficiency), (iv) the funds are released
under escrow or construction funding arrangementis =atisfac-
tory to Mortgagee, and (v) the rebuilding or restorstion can
in Mortgagees’ judgment be expscted to be substantizily
completed prior to the maturity date of the Note, Morigogee
agrees to make the Condemnation Proceeds available, aftec
deducting therefrom any expenses incurred in the collection
thereof, in accordance with the other provisions of this
Section 1.11 for the rebuilding or restoration of the
Premises. Any excess remaining after completion of the
rebuilding or restoration of the Premises may be retained by
Mortgagee at its option, for application against the Liabil-
ities as set forth in Section 1.5, above, or paid to any
party entitled thereto, without interest. In addition, in
the event the Condemnation Proceeds are less than or egual
to $200,000, Mortgagee agrees to release such Condemnation
Proceeds directly to the Mortgagor provided that the conditions
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set forth in items (i), (ii), (iii) and (v}, above, are
satisfied.

1.12. Mortgagee’s Right of Inspection. Mortgagee shall
have the right to inspect the Premises upon reasonable
notice to the Mortgagor at all reasonable times and access
thereto shall be permitted for that purpose.

1.13. Continuing Priority. The Mortgagor will: pay
such fees, taxes and charges, execute and file (at the
Mortgagor’s expense) such financing statements, obtain such
acknowledgements or consents, notify such obligors or
providers of services and materials and do all such other
acts ard things as the Mortgagee may from time to time
request to establish and maintain a valid and perfected
first and rnrior lien on and security interest in the Collat-
eral and tu provide for payment to the Mortgagee directly of
all cash procreds thereof, with the Mortgagee in possession
of the Collateral to the extent it requests; maintain its
executive office and principal place of business at all
times at the addrezs s=hown above; keep all of its books and
records relating to :he Collateral on the Premises or at
such address; keep ali tangible Collateral on the Real
Estate except as the Morcoajee may otherwise consent in
writing; make notations or. its books and records sufficient
to enable the Mortgagee, as veil as third parties, to
determine the interest of the M2rtgagee heresunder; and not
collect any Rents or the procevss of any of the Leases or
Intangibles more than 30 days belu”s the same shall be due
ang gayablc except as the Mortgagee uay otherwise consent in
writing.

1.14. Utilities. The Mortgagor will zzyv all utility
charges incurred in connection with the Ccliztaral and
main:ain all utility services available for 1z at the
Prenises.

1.15. Contract Maintenance; Other Agreements: lsnases.

(a) The Mortgagor will, for the benefit of (he
Mortgagee, fully and promptly keep, observe, perform auc
satisfy each obligation, condition, covenant, and restric-
tion of the Mortgagor affecting the Premises or imposed on
it under any agreement between Mortgagor and a third party
relating to the Collateral or the Liabilities secured
hereby, including, without limitation, the lLeases, the
contracts for Sale and the Contracts for Construction
(collectively, the "Third Party Agreements”), so that there
will be no default thereunder and so that the Persons (other
than the Mortgagor) obligated thereon shall be and remain at
all times obligated to perform for the benefit of the
Mortgagee; and the Mortgagor will not permit to exist any
condition, event or fact which could allow or serve as a
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basis or justification for any such person to avoid such
performance. Without the prior written consent of the
Mortgagee, the Mortgagor shall not (i) make or permit any
termination or amendment of the rights of the Mortgagor
under any Third Party Agreement; (ii) collect rents or the
proceeds of any leases or Intangibles more than 30 days
before the same shall be due and payable; (iii) modify or
amend any lLeases, cancel or terminate the same or accept a
surrender of the leased premises; (iv) consent to the
assignment or subletting of the whole or any portion of any
lessee’s interest under any lease, or grant any options to
renev; or (v) in any other manner impair Mortgagee’s rights
and irterest with respect to the Rents. The Mortgagor will
(1) turnish Mortgagee, within ten (10) days after a request
by Morcoagqee to do so, 8 written statemant containing the
names o7 711 lessees, teras of all Leases, including the
spaces octupied and the rentals payable thereunder; (ii) exer-
cise within five (5) days of any demand therefor by Mortgagee
any right to raquest from the lessee under any lease a
certificate witl respect to the status thereof; or (iii) not
permit any lease %o become subordinate to any lien on the
Premises without the prior written consent of Mortgagee and
will include in each Tense a provision vhereby the tenant
thereunder covenants thit it will not subordinate its
leasehold interest therei:-to any lien on the Premises
without the prior written ccissnt of Mortgagee; the Mortga-
gor shall promptly deliver to the Mortgagee copies of any
demands or notices of default rucaived by the Mortgagor in
connection with any Third Party ’czesment and allow the
Mortgagee the right, but not the clligation, to cure any
such default. All security or other Jeposits, if any,
received from tenants under the Leases shill be segregated
and maintained in an account satisfacto:y to the Mortgagee
and in compliance with the law of the stats whers the
Premises are located and with an institutiun =atisfactory to

the Mortgagee.

(b) Nothing in this Mortgage or in any o’ the
other Related Documents shall be construed to obligatas
Mortgagee, expressly or by implication, to perform any of
the covenants of Mortgagor as landlord under any of the
Leases assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the landiord, each
and all of which covenants and payments Mortgagor agrees to
perform and pay. Unless waived by Mortgages, each of the
Leases shall have a subordination provision in form and
substance reasonably satisfactory to Mortgagee, subordinat-
ing the interest of the tenants under the Leases to this
Mortgage, and all renewals, modifications, consolidations,
replacements and extensions herecf and shall have attornment
and noncancellation clauses in form and substance reasonably
satisfactory to Mortgagee. Until all of the Liabilities and
other sums secured by this Mortgage are paid in full,
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Mortgagee reserves the right to require that any Lease be
made either superior to or inferior to the lien of this

Mortgage.

(c) In the event of the enforcement by Hbrtqaqae
of the remedies provided for by law or by this Mortgage, the
lessee under each Lease shall attorn to any person succeed-

ing to the interest of Mortgagor as a result of such enforce-

ment and shall recognize such successor in interest as
landlord under such Lease without change in the terms or
other provisions thereof; provided, however, that said
successor in interest shall not be bound by any payment of
rent o)y additional rent for more than one month in advance,
and shzil not be bound by any amendment or modification to
any lLease made without the consent of Mortgagee or said
successo. ‘n interest. Each lessee, upon request by said
guccessor .h interest, shall execute and deliver an instru-
ment or instrussnts confirming such attornment.

1.16. Notify the Mortqagee of Default. The Mortgagor
shall notify the Mortrmagee in writing forthwith upon learn-
ing of the occurrence cf any Default hereunder, which notice
shall describe such DeZault and the steps being taken by the
Mortgagor with respect taersto.

1.17. No Assignments; Fut.dys leases. The Mortgagor will
not cause or permit any Rents,  leases, Contracts for Sale or
other contracts relating to the fPzemises to be assigned,
transferred, conveyed, pledged or Zisposed of to any party
other than the Mortgagee without firs: obtaining the express
written consent of the Mortgagee to 25y such assignment or
permit any such assignment to occur by oparation of law. 1In
addition, the Mortgagor shall not cause O nermit all or any
portion of or interest in the Premises or tii~» Improvements
to be leased (that word having the same meaniij. for purposes
hereof as it does in the law of landlord and taiant) directly
or indirectly to any person, except with the prior iuritten
consent of the Mortgagee and, if granted, under luiazes
approved in writing by the Mortgagee.

1.18. Assignment of leases and Rents and Collectionu.

(a) All of the Mortgagor’s interest in and rights
under the leases now existing or hereafter entered into, and
all of the Rents, whether now due, past due, or to become
due, and including all prepaid rents and security deposits,
and all other amounts due with respect to any of the other
Collateral, are hereby absolutely, presently and uncondi-
tionally assigned and conveyed to the Mortgagee to be
applied by the Mortgagee in payment of all sums due under
the Notes, the other Liabilities and all other sums payable
under this Mortgage. Prior to the occurrence of any Default,
the Mortgagor shall have a license tc collect and receive

SELLEG06




UNOFFICIAL COPY




UNOFFIC/Al, GPPY,

all Rents and other amounts, which license shall be termi-
nated at the sole option of the Mortgagee, withocut regard to
the adequacy of its security hersunder and without notice to
or demand upon the Mortgagor, upon the occurrence of any
Default. It is understood and agreed that neither the
foregoing assignment to the Mortgagee nor the exercise by
the Mortgagee of any of its rights or remedies under Arti-
cle II hereof shall be desmed to make the Mortgagee a
"mortgagee-in-possession*® or otherwise responsible or liable
in any manner with respect to ths Collateral or the use,
occupancy, enjoyment or any portion thereof, unless and
until the Mortgagee, in person or by agent, assumes actual
poscasiion thereof. Nor shall appointment of a receiver for
the Ccilateral by any court at the request of the Mortgagee
or by sounement with the Mortgagor, or the entering into
possessicr of any part of the Collatsral by such receiver,
be deemed ¢ make the Mortgagee a mortgagee-in-possession or
otherwise resprnsible or liable in any manner with respect
to the Collatzral or the use, occupancy, enjoyment or
operation of allier-any portion thereof. Upon the occur-
rence of any Default.  this shall constitute a direction to
and full authority to each lesses under any Leases, each
guarantor of any of the Leases and any other person obli-
gated under any of the Collateral to pay all Rents and other
amounts to the Mortgagee without proof of the Default relied
upon. The Mortgagor hereby irrevocably authorizes each such
person to rely upon and compiy with any notice or demand by
the Mortgagee for the payment to the Mortgagee of any Rents
and other amounts due or to bscoxe Jue.

(b} The Mortgagor shall s_;ply the Rents and other
amounts to the payment of all necessary and reasonable
operating costs and expenses of the Colls’sral, debt service
on the Liabilities and otherwise in compliance with the
provisions of the Loan Agreenment.

(c) The Mortgagor shall at all times fi:ily
perform the obligations of the lessor under all Loazes. The
Mortgagor shall at any time or from time to time, upeo
request of the Mortgagee, transfer and assign to the #ort-
gagee in such form as may be satisfactory to the Mortgaqo:,
the Mortgagor'’s interest in the Leases, subject to and upon
the condition, however, that prior to the occurrence of any
Default heresunder, the Mortgagor shall have a license to
collect and receive all Rents under such Leases upon accrual,
but not prior thereto, as set forth in paragraph (a) above.

(d) The Mortgagee shall have the right to assign
the Mortgagee’s right, title and interest in any leases to
any subsequent holder of this Mortgagee or any participating
interest therein or to any person acquiring title to all or
any part of the Collateral through foreclosure or othervise.
Any subsequent assignee shall have all the rights and powers
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herein provided to the Mortgagee. Upon the occurrence of
any Default, the Mortgagee shall have the right to execute
new leases of any part of the Collateral, including leases
that extend beyond the term of this Mortgage. The Mortgagee
shall have the authority, as the Mortgagor’s attorney-in-
fact, such authority being coupled with an interest and
irrevocable, to sign the name of the Mortgagor and to bind
the Mortgagor on all papers and documents relating to the
operation, leasing and maintenance of the Collateral.

1.19. Compliance with lLaws and Hazardous Materials. To
the bast knowledge of the Mortgagor, the Premises and its
precen: use comply, and at all times shall comply, with all
Federz1, state and local statutes, laws, ordinances, codes,
rules, rajulations, orders or decrees regulating, relating
to or irpseing liability or standards of conduct concerning,
any Hazardour Material now, or at any time hereafter, in
effect, incivaing without limitation, the Comprehensive
Environmental xesponse, Compensation and Liability Act, and
any so-called "Suparfund” or "Superlien® law (all of the
foregoing are hercinsfter called the *"Environmental Laws")
and all zoning and cthur land use matters, and utility
availability. Neither the Mortgagor nor, to the knowledge
of Mortgagor, any other person has ever caused or permitted
any Hazardous Material (hu:einafter defined) to be generated
or disposed of on, under or ut the Premises or the Real
Estate or any part thereof oy ry other real property
legally or beneficially owned {u~ any interest or estate in
real property which is owned) or -oyorated by the Mortgagor
(including, without limitation, any property owned by a land
trust the beneficial interest in whiclh is owned in whole or
in part by the Mortgagor) and no such rea. property has ever
been used (whether by the Mortgagor or by =ny other person)
as (i) a dump site or permanent storage site for any Hazard-
ous Material or (ii) a temporary storage sitz Znr Hazardous
Material except in accordance with the Mortgagoc’s ordinary
business practices and in compliance with applicabla laws.

The Mortgagor hereby indemnifies the Mortgagee 2..d
agrees to hold the Mortgagee harmless from and againg¢ any
and all losses, liabilities, damages, injuries, costs,
expenses and claims of any and every kind whatsoever pald,
incurred or suffered by, or asserted against, the Mortgagee
for, with respect to, or as a direct or indirect result of,
the presence on or under, or the escaps, sespage, leakage,
spillage, discharge, emission, discharging or releases from
the Premises or the Real Estate or any other real property
owned or operated by the Mortgagor of any Hazardous Material
(including, without limitation, any losses, liabilities,
damages, injuries, costs, expenses or claims asserted or
arising under any of the Environmental Laws, regardlass of
whether or not caused by, or within the control of, the

Mortgagor).
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For purposes of this Mortgage, "Haszardous Material®
means and includes (1) any asbestos, PCBs or dioxins, or
insulation or other material composed of or containing
asbestos, PCBs or dioxins, or (ii) any hazardous, toxic or
dangerous waste, substance or material defined as such in
(or for purposes of) any of the Environmental Laws.

1.20. Reserve for Taxes, Assessments and Insurance. The
Mortgagor covenants and agrees to pay to the Mortgagee (or
as directed by Mortgagee, to a Depository) monthly until the
Note and all of the other Liabilities have been paid in
full, in addition to the monthly payments of principal and
intzrost under the terms of the Note and concurrently
therevith monthly until the said Note is fully paid, a sum
equal ¢c taxes and assessments hext due upon the Prenises
(all as sstimated by the Mortgagee) and the premiums that
will next ivcome due and payable on policies of fire, rental
value and c¢ber insurance covering the Premises required
under the ternz of this Mortgage, divided by the number of
months to elapse Hefore one month prior to the date when
such taxes, asseszments and insurance premiums will become
due and payable, su:h sums to be held by the Mortgagee or
the Depository, if aiiy, without interest accruing thereon,
to pay each of the said itams.

All payments described aivove in this Section 1.20 shall
be paid by the Mortgagor each =onth in a single payment to
be applied by the Mortgagee oy ¢he Depository, if any, to
the foregoing items in such orde: as the Mortgagee shall
elect in its sole discretion.

The Mortgagor shall also pay to t'.e Mortgagee, at least
30 days prior to the due date of any tu:es, assessments or
insurance premiums levied on, against or with respect to the
Premises, such additional amount as may be r«cessary to
provide the Mortgagee or the Depository, if uany, with
sufficient funds to pay any such tax, assessme;t 2nd insur-
ance premiums under this Section 1.20 at least 30 davs in
advance of the due date thereof. The Mortgagor’s faiiure
timely to make any payments required under this Sectizs 1.20
gshall be a Default under this Mortgage.

The Mortgagee or the Depository, if any, shall, within
20 days of receipt from the Mortgagor of a written request
therefor together with such supporting documentation as the
Mortgagee may reasonably require (including, without limita-
tion, official tax bills or statements for insurance premiums),
cause proper amounts to be withdrawn from the applicable
depository account and paid to the Mortgagor for payment by
the Mortgagor to the appropriate tax collecting authority or
insurer. Even though the Mortgagor may have made all
appropriate payments to the Mortgagee or the Depository, it
any, as required by this Mortgage, the Mortgagor shall
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nevertheless have full and sole responsibility at all times
to cause all taxes, assessments and insurance premiums to be
fully and timely paid, and the Mortgagee or any Depository
shall have no responsibility or obligation of any kind with
respect thereto. If at any time the funds so held by the
Mortgagee shall be insufficient to cover the full amount of
all taxes, assessments and insurance premiums then accrued
(as estimated by the Mortgagee) with respect to the then-
current twelve-month period, the Mortgagor shall, within 10
days after receipt of notice thereof froam the Mortgagee or
the Depository, if any, deposit with the Mortgagee or the
Depository, if any, such additional funds as may be necessary
to rzmove the deficiency. Failure to do so within such
10-day period shall be a Default hersunder and all sunms
hereby s¢cured shall immediately become due and payable at
the optizn of the Mortgages. 1In the event of a Default
hereunder (i if the Premises are sold under foreclosure or
are otherwise scquired by the Mortgagee, accumulations under
this Section 1.20 may be applied to the Liabilities in such
order of applica’inrs as the Mortgagee may elect in its sole
discretion. Any Dzpository hereunder shall not be liable
for any act or omisgion performed in good faith or pursuant
to the direction of aiiy party hereto, but shall be liable
only for its gross negiigence or willful misconduct.

1.21. Financial Reporting.. Within forty-five (45) days
after the close of each calendar year of the Mortgagor, the
Mortgagor shall furnish the Mortoagee with financial state-
ments in such detail as the Mortouicee may reasonably request,
prepared by the Borrower in accordeoie with generally
accepted accounting principles (howwyezr, such financial
statements may value real property ownei by the Borrower at
its fair market value, provided that such financial state-
ments shall alsoc show the actual cost to li Borrower of all
such real property) and containing at least 2 balance sheet
and an income statement for the Mortgagor and a statement of
the income or loss resulting from the operation of the
Premises during such fiscal year. The Mortgagor agrees to
permit the Mortgagee and its agents, at reasonable %iwas and
intervals, to inspect and audit the Mortgagor’s reccryz
relating to the Premises for any reasonable purpose.

1.22. Mortgagor’s Right to Contest. Mortgagor may
contest or object to the Tegal valldity or amount of any tax

or any mechanic’s or materialmen’s lien on the Preamises on
and subject to the following conditions: (i) After having
given Mortgagee at least five business days prior written
notice of its intention to institute such proceedings,
Mortgagor shall in good faith have instituted appropriate
legal proceedings with respect thereto, the pendency ot
which shall have the legal effect of staying the effective-
ness and enforcement of such taxes or lien (as the case may
be) and any and all other remedies relating thereto which
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may affect the Premises or the title thereto, and Mortgagor
shall at all times thereafter prosecute such proceedings
diligently and in gocod faith to completion; (ii)} Mortgagor
shall either (A) have duly paid the full amount of the tax
or lien under protest or (B) have fully bonded over or
title-insured over such tax or lien to Mortgagee’s full
satisfaction, and (iii) Mortgagee shall have notified
Mortgagor that Mortgagee is satisfied that the validity,
priority, value and utility of its lien and security inter-
est on and in the Collateral will not be adversely affected
by such contest, ocbjection or procesdings. Notwithstanding
anything to the contrary in this Mortgage, Mortgagor shall
not e deemed to have failed to comply with Sections 1.2 or
1.3(d) of this Mortgage so long as it has satisfied the

terms (»J conditions of this Section 1.232.

YT. DEFAULT REMEDIES

2.1. Defzults. Each of the following shall constitute a
default ("Defaulc®) hereunder:

(a) The occuirence of an Event of Default under
the terms and provisicas of the lLoan Agreement; or

(b) Non-compliaiice by the Mortgagor with, or
failure by the Mortgagor to jpay or perform, any obligation
or agreement contained herei. r£: in the Note or in any other
Related Document (other than any non-~compliance or failure
which constitutes a default under Zaction 2.1(a) or 2.1(c))
and continuance of such non-compliur-s or failure for ten
(10) days with respect to any monetary default under this
Mortgage, the Note or any other Related Ducument, or for 30
days after notice thereof to the Mortgago: from the Mortgagee
with respect to any non-monatary default undsr this Mort-
gage, the Note or any other Related Documenc: or

(c) A default by the Mortgagor occurs uriasr the
terms of any of the Leases or under any other Third Party
Agreement and any such default continues for more tls. the
applicable period of grace, if any, therein set forth.

(d) The occurrence of any of the following:
(1) the Mortgagor, or any beneficiary thereof shall file a
petition seeking relief under the Federal Bankruptcy Code
(11 U.S5.C. 101 et seq.) or any similar law, state or Federal,
whether now or hereafter existing, or any answer admitting
insolvency or inability to pay its debts, or fail to obtain
a vacation or stay of involuntary proceedings within ten
(10) days, as hersinafter provided; or (ii) an order for
relief shall be entered in an involuntary case against the
Mortgagor, or a trustee or a receiver shall be appointed for
the Nortgagor, or for all of the property of Mortgagor, or
the major part thereof, in any involuntary proceeding, or
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any court shall have taken jurisdiction of the property of
the Mortgagor, or the major part thereof, in any voluntary

or involuntary proceeding for the reorganization, dissclution,
liquidation or winding up of the Mortgagor or any beneficiary
thereof, and such trustee or receiver shall not be discharged
or such jurisdiction relinquished or vacated or stayed on
appeal or othervise stayed within ten (10) days; or (iii) the
Mortgagor or any beneficiary thereof, shall make an assignment
for the benefit of creditors, or shall admit in writing its
inability to pay its debts generally as they become due, or
shall consent to the appointment of a receiver or trustee or
liquidator of all or a major part of its property: or
(iv)tte Mortgagor is formally charged under a Federal or
state law, for which forfeiture of the Premises is a poten-

tial pearity.

2.2. Acceleration. Upon the occurrence of any Default,
the entire iIncebtedness evidenced by the Note, and all other
Liabilities, t<gether with interest therecn at the Default
Rate (as defined ir. the Loan Agreement) shall, notwithstand-
ing any provisions of the Note or the other Related Documents,
at once, at the optioOn of the Mortgagee, become immediately
due and payable withou’ ilemand or notice of any kind to the
Mortgagor or any other parasn.

2.3, Foreclosure; Expenre of Litigation. Upon the
occurrence of any Default, Mcrtzages shall have the right
immediately to foreclose this NKzricgage. In any civil action
to foreclose the lien hereof, theiz shall be allowed and
included as Liabilities in the order nr judgment for sale
all expenditures and expenses which ray be paid or incurred
by or on behalf of Mortgagee for attornsys’ fees, appraiser’s
fees, outlays for documentary and expert ~vidence, stenogra-
phers’ charges, publication costs and costs (which may be
estimated as to items to be expended after en::y of the
order or judgment) of procuring all such abstracts of title,
title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assuranic.e with
respect to title as Mortgagee may deem reaschably nuressary
either to prosecute such civil actions or te evidence Co
bidders at any sale which may be held pursuant to such crler
or judgment the true condition of the title to or the vaiue
of the Collateral. All expenditures and expenses of the
nature in this Section 2.3 mentioned, and such expenses and
fees as may be Incurred in the protection of the Collateral
and maintenance of the lien of this Mortgage, including the
fees of any attorney employed by Mortgages in any litigation
or proceeding affecting this Mortgage, the Note or the other
Liabilities, including probate, bankruptcy and appellate
proceedings, or in preparation for the commencement or
defense of any proceeding of threatened civil actions or
proceeding shall be immediately due and payable by
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Mortgagor, with interest thereon at the Default Rate, and
shall be secured by this Mortgage.

2.4. Application of Proceeds of Foreclosure Sale. The
proceeds of any foreclosure saie of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in Section 2.3 hereof; second, all other items
which may under the terms hereof constitute Liabilities
other than the Liabilities evidenced by the Note, with
interast thereon as herein provided; third, all principal
and ‘anierest remaining unpaid on the Note; and fourth, any
overplum to Mortgagor, its successors or assigns, as their
rights wi.y appear.

2.5. Avpaintment of Receiver. Upon, or at any time
after the fillirg of a complaint to foreclose this Mortgage,
the court in waich such complaint is filed may appoint a
receiver of the ‘ramises. 8Such appointment may be made
either before or after sale, without notice, without regard
to the solvency or insulvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises 01 vbather the same shall be then
occupied as a homestead ol not and the Mortgagee hereunder
or any holder of the Note may pe appointed as such receiver.
Such receiver shall have pows: to collect the rents, issues
and profits of the Premises duiiszg the pendency of such
foreclosure suit and during the Ivil} statutory period of
redemption, whether there be redemption or not, as well as
during any further times when Mortgaisr, except for the
intervention of such receiver, would be entitled to collect
such rents, issues and profits, and all other powers which
may be necessary or are usual in such cascs for the protec-
tion, possession, control, management and opsration of the
Premises during the whole of said period. The court from
time to time may authorize the receiver to appiy *ie net
income in his hands in payment in whole or in part of:

(a) the Liabilities, or by any judgment or order fecir.closing
this Mortgage, or any tax, special asssssment or othcr lien
which may be or become superior to the lien hereof or os
such decree, provided such application is made prior to
foreclosure sale; and (b) the deficiency in case of a sale

and deficiency.

2.6. Mortgagee’s Right of Possession in Case of Default.
In any case in which under the provisions of thls Mortgage,
‘Mortgagee has a right to institute foreclosure proceedings,
whether before or after the Liabilities secured hereby are
declared to be immediately due, or whether before or after
the institution of legal proceedings to foreclose the lien
hereof or before or after sale thersunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee

-
»
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and Mortgagee shall be entitled to taks actual possession of
the Premises or any part thereof perscnally, or by its agent
or attorneys, as for condition broken. In such event
Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain possession of all or any
part of the Premises, together with all documents, books,
records, papers and accounts of Mortgagor or then owner of
the Premises relating thereto, and may exclude Mortgagor,
its agents or servants, wholly therefrom and may as attorney
in fact or agent of Mortgagor, or in its own name as Mortga-
gee and under the powers herein granted, hold, operate,
manacte and control the Premises and conduct the business, if
any, thereof, either perscnally or by its agents, and with
full powver to use such measures, legal or equitable, as in
its discrstion or in the discretion of its successors or
assigne =iy be deemed proper or necessary to enforce the
payment oy s2curity of the avails, rents, issues, and
profits of the Premises, including actions for the recovery
of rent, acticns in forcible detainer and actions in dis-
tress for rent, and with full power to: (a) cancel or
terminate any Lease ~x sublease for any cause or on any
ground which would antitle Mortgagor to cancel the same;

(b) elect to disaffirn any Lease or sublease which is tLhen
subordinate to the lien thsreof; (c) extend or modity any
Leases and to make new Iczses, which extensions, modifica-
tions and new Leases may prcviile for terms to expire, or for
options to lessees to extena o- renevw terms to expire,
beyond the maturity date of Lizrilities and beyond the date
of the issuance of a deed or desir to a purchaser or pur-
chasers at a foreclosure sale, it bz/ng understood and
agreed that any such Leases, and the operations or other
such provisions to be contained thareiri, shall be binding
upon Mortgagor and all persons whose inteceasts in the
Premises are subject to the lien hereof ani upon the pur-
chaser or purchasers at any foreclosure salie, rotwithstand-
ing any redemption from a foreclosure of this Xortgage,
discharge of the Liabilities, satisfaction of any Zforeclo~
sure decres, or issuance of any certificate of sule ~r deed
to any purchaser; (d) make all necessary or proper czpairs,
decorating, renewals, replacements, alterations, addif.ions,
betterments and improvements to the Premises as to it ray
seem judicious; (e) insure and reinsure the same and ali
risks incidental to Mortgagee’s possession, operation and
management thereof; and (f) receive all of such Rents and
proceeds, hereby granting full power and authority to
exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, without prior
notice to Mortgagor.

2.7. Agglication of Income Received by Mortgagee.
Mortgagee, in the exercise of the rights and powers con-
ferred herein, shall have full power to use and apply the
Rents and proceeds of the Premises to the payment of or on
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account of the following, in such order as Mortgagee may -
deternine:

(a) to the payment of the operating expenses of
the Premises, including the cost to manage and lease the
Premigses (which shall include appropriate compensation to
Mortgagee and its agent or agents, if management be delegated
to an agent or agents), establishing claims for damages, if
any, and premiums on insurance hereinabovs authorized:

(b) to the payment of taxes and special assess-
ments now due or which may heresafter become due on the
Prer.sis;

(c) to the payment of all repairs, replacements,
alteraticry, additions, bettermenta, and improvements of the
Premises aid of placing the Premises in such condition as
will, in the judgment of Mortgagee, make it readily market-
able and rentzJsie:

(d) to ¢he vayment of any of the Liabilities or
any deficiency which may result from any foreclosurs sale.

2.8. Performance of "hird Party Agreements. The
Mortgagee may, in its solu discretion at any time after the
occurrence of a Default (or rior thereto if so provided
elaevhere in this Mortgage), nctify any person obligated to
the Mortgagor under or with respzct to any Third Party
Agreements of the existence of a P«ault, require that
performance be made directly to thu aortgagee at the Mortga-
gor’s expense, advance such sums as i@ Necessary or appro-
priate to satisfy the Mortgagor’s obligations thereunder and
exercise, on behalf of the Mortgagor, any =nd all rights of
the Mortgagor under the Third Party Agreewnsis.s as the
Mortgagee, in its sole discretion, deems necissary or
appropriate; and the Mortgagor agrees to cooperite with the
Mortgagee in all ways reasonably requested by tne rortgagee
(including the giving of any notices requested by, u~
joining in any notices given by, the Mortgagee) to accom-
plish the foregoing.

2.9. Rights Cumulative. No right, power or remedy
herein conferred upon or reserved to Mortgagee is intended
to be exclusive of any other right, power or remedy, and
sach right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in
such order as may be deemed expedient by the Mortgagee, and
the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right,
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pover or remedy, and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed to be a waiver of any
default or acquiescence therein.

III. GENERAL

3.1. Release upon Payment and Discharge of Mortgagor‘s
Obligations. Mortgagee shall release this Mortgage and the
1ien thereof by proper instruction upon payment and dis-

charye of the Liabilities and upon payment of a reasonable
fee to iortgagee for the execution of such release.

3.2. #iving of Notice. Any notice which either party
hereby may féxire or be required to give to the other party
shall be in writing and the mailing thereof by registered or
certified mail, postage paid, and (i) if to the Borrower,
addressed to it «t the address shown above, with a copy to
David A. Weininger, Eaqg., 123 West Madison Avenue, Suite
1500, Chicago, Illinoie 60602; (ii} if to the Land Trustee,
addressed to it at itz address shown above; and (iii) if to
the Mortgagee, addressed vo it at its address shown above,
or at such other place as any party hereto may by nctice in
writing designate as a place ior service of notice, shall
constitute service of notice hereunder.

3.3. Waiver of Notice. No =ition for the snforcement
of the lien or of any provision here.f shall be subject to
any defense which would not be goed 7:.d available to the
party interposing same in an action at iav upon the Nots
hereby secured.

3.4. Waiver of Statutory Rights. Mortgraox shall not
apply for or avall Itself of any appraisal, valuation, stay,
extension or exemption laws, or any so-called “oratorium
Laws," now existing or heresafter enacted, in order to
prevent or hinder the enforcement or foreclosure or tiils
Mortgage, but hereby waives the benefit of such laws.
Mortgagor, for itself, and all who may claim through o:
under it, waives any and all right to have the property and
estates comprising the Collateral marshalled upon any fore-
closure of the lien hereof and agreas that any court having
jurisdiction to foreclose such lien may order the Collateral
sold as an entirety. Mortgagor does hereby further expressly
waive and release, to the extent now or hereafter permitted
by law, all rights of reinstatement of this Mortgage pursuant
to Section 15-1602 of the Illincis Mortgage Foreclosure Law
and any and all right, privilege, advantage or exemption of
any and all statutes and laws of the State of Illinois
providing for the exemption of homesteads from sale on
sexecution or othervise.
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that all replacements, substitutions and additions to the
property securing the indebtedneas shall be and beconme
immediately subject to the security interest of this Mortgage
and covered hereby. The Mortgagor shall, from time to time,
on request of the Nortgagee, dsliver to the Mortgagee in
reasonable detail an inventory of the Goods and other
personal property securing the Liabilities. The Mortgagor
covenants and represents that the Goods and all other
personal property securing the Liabilities now are, and that
all replacements thereof, substitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will be
tiae and claar of liens, encumbrances or security interest

of rclers.

3.7. Filing and Recording Fees. Mortgagor will pay all
filing, cealstration or recording fees, and all expensaes
incident to the execution and acknowledgement of this
Mortgage and all Federal, state, county, and municipal
taxes, and otlar taxes, duties, imposts, assessments and
charges arising ovt of or in connection with the execution
and delivery of tre Note and this Mortgage.

3.8. No Liability on Mortgagee. Notwithstanding
anything contained here.n, the Mortgagee shall not be
obligated to perform or discharge, and does not hereby
undertake to perform or discliarge, any obligation, duty or
liability of the Mortgagor, whether heresunder, under any of

the Third Party Agreements or o’rerwise, and the Mortgagor
shall and does hereby agree to irdeunify against and hold
the Mortgagee harmless of and from: <ny and all liabilities,
losses or damages which the Mortgages aay incur or pay under
or with respect to any of the Collaterri or under or by
reason of its exercise of rights hereunds~: and any and all
claims and demands whatsocever vhich may b¢ asserted against
the Mortgagee by reason of any alleged obligrcions or
undertakings on its part to perform or dischargz any of the
terms, covenants or agreenents contained in any of the
Collateral or in any of the contracts, documents or instru-
ments evidencing or creating any of the Collateral. The
Mortgagee shall not have responsibility for the control,
care, management or respair of the Premises or be respoiiible
or liable for any negligence in the management, operation,
upkeep, repair or control of the Premises resulting in loss,
injury or death to any tenant, licensee, employee, stranger
or other pesrson. No liability shall be enforced or asserted
against the Mortgagee in its exercise of the powers granted
to it under this Mortgage, and the Mortgagor expressly
wvaives and releases any such liability. Should the Mortga-
gee incur any such liability, loss or damage under any of
the Third Party Agreements or under or by reason hereof, or
in the defense of any claims or demands, the Mortgagor
agress to reimburse the Mortgagee immediately upon demand
for the full amount thereof, including costs, expenses and
attorneys’ fees.
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. 3.5. Compliance with Illinois Mortgage Foreclosure Law.
In the event that any provision of this Mortgage shall be
inconsistent with any provision of the Illinois Mortgage
Foreclosure law (Chapter 110, Sections 15-1101 et seq.,
Illinois Revised Statutes) (herein called the "Act®), the
provisions of the Act shall take precedence over the provi-
sions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgags that can
be construed in a manner consistent with the Act. 1If any
provision of this Mortgage shall grant to Mortgagee any
rights or remedies upon default of the Mortgagor which are
more limited than the rights that would otherwise be vested
in Yortgagee under the Act in the absence of said provision,
Mortgzgae shall be vested with the rights granted in the Act
to the full extent permitted by law. Without limiting the
geaneralicy aof the foregoing, all expenses incurred by
Mortgagee tu the extent reimbursable under Sections 15-1510
and 15-1512 ¢f the Act, whether incurred before or after any
decree or judzaent of foreclosure, and whether enumerated in
Section 2.6 of tajz Mortgage, shall be added to the indebted-
ness secured by this Mortgage or by the judgment of foreclo-
sure. '

3.6. Security Agrecmurt; Pixture Filing. In the event
of a Default under this Mortgage, the Mortgagee, pursuant to
the appropriate provisions o< vhe UCC, shall have the option
of proceeding as to both reali rioperty and personal property
in accordance with its rights ciZ remedies with respect to
the real property, in which event the default provisions of
the UCC shall not apply. The partize agree that, in the
evant the Mortgagee shall elect to pruceed with respect to
the personal property Collateral securing the Liabilities
separately from the real property, fiftee:: (15) days notice
of the sale of the personal property Collutezal shall be
reasonable notice. The reasonable expenses ~{ retaking,
holding, preparing for sale, selling and the 1lik3s incurred
by the Mortgagee shall include, but not be limites %o,
reasonable attorneys’ fees and legal expenses incuried by
Mortgagee. The Mortgagor agrees that, without the written
consent of the Mortgagee, the Mortgagor will not remcve or
permit to be removed from the Premises any of the Goods or
other personal property or fixtures securing the Liabilities
except that so long as no Default has occurred and is
continuing, Mortgagor shall be permitted to sell or other-
wise dispose of such property when obsolete, worn out,
inadequate, unserviceable or unnecessary for use in the
operation of the Premises, upon replacing the same or
substituting for the same other property at least egqual in
value to the initial value to that disposed of and in such a
manner so that said other property shall be subject to the
security interest created hereby and so that the security
interest of the Mortgages shall always be perfected and
first in priority, it being expressly understood and agreed
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3.9. Successors. This Mortgage, and all provisions
hereof, shall extend to and be binding upon Mortgagor and
its successors, grantees and assigns, any subsequent owner
or owners of the Premises and all persons claiming under or
through Mortgagor, and the word "Mortgagor” when used herein
shall include all such persons and all persons liable for
the payment of the indebtedness or any part thereof, whether
or not such perscns shall have executed the Note or this
Mortgage. The word "Mortgagee" when used herein shall
include the successors and assigns of the Nortgagee named
herein, and the holder or holders, from time to time, of the
Note secured hereby.

3,30, Severability. 1In the event one or more of the
provisions contained in this Mortgage or the Note secured
hereby ¢c any other Related Documents shall for any reason
be held tc Ye invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability
shall, at the zption of the Mortgagee, not affect any other
provision of thia Mortgage, and this Mortgage shall be
construed as if si:ch invalid, illegal or enforceable provi-
sion had never been contained herein or therein. This
Mortgage and the Note i secures ars to be construed and
governed by the laws oi the State of Illinois.

3.11. No Offset. No offsst or claim that Mortgagor now
has or may have in the future 2qainst Mortgagee shall
relieve Mortgagor from paying =7 amounts due under the Note
secured hereby or from performiiy; 2ny other obligations
contained herein or secured hereby.

3.12. No Reliance by Others on the Pismises. Mortgagor
shall not by act or omission permit any building or other
improvement on the Premises not subject to the lien of this
Mortgage to rely on the Premises or any pait tbhereof or any
interest therein to fulfill any municipal or gcvernmental
" requirement, and Mortgagor hereby assigns to Mcrtoagee any
and all rights to give consent for all or any poi'tion of the
Premises or any interest therein to bs used. S8imilaxiy, no
building or other improvement on the Premises shall zely on
any premises not subject to the lien of this Mortgage ¢« any
interest therein to fulfill any governmental or municipal
requirement. Mortgagor shall not by act or omission impair
the integrity of the Premises as zoned. Any act or omission
by Mortgagor which would result in a violation of any of the
provisions of this Section shall be void.

3.13. No Merger. It being the desire and intention of
the parties hereto that this Mortgage and the lien hereof do
not merge in fee simple title to the Premises, it is hereby
understood and agreed that should the Mortgagee acquire an
addition or other interests in or to the Premises or the
ownership thereof, then, unless a contrary intent is
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manifested by the Mortgagee as evidenced by an express
statemant to that effect in an appropriate document duly
recorded, this Mortgage and the lien hereof shall not merge
in the fee simple title, toward the end that this Mortgage
may be foreclosed as if owned by a stranger to the fee
simple title.

3.14. Mortgagee Not a Joint Venturer or Partner. The
Mortgagor and the Mortgagee acknowledge and agree that in no
event shall the Mortgages be deemed to be a partner or joint
venturer with the Land Trustee and the Borrower or with
either of them. Without limitation of the foregoing, the
Mortyajee shall not be deemed to be such a partner or joint
ventursi on account of its becoming a mortgagee in posses-
sion or eyercising any rights pursuant to this Mortgage or
pursuant t._any other instrument or document evidencing or
sgcuring alwy of the Liabilities secured hereby, or other-
wise.

3.15. Loan Agriaement and other Related Documents:
construction Mortgaige: Obligatory Future Advances.

(a) . The Morigagor covenants that it will timely
and fully perform and szc)sfy all the terms, covenants and
conditions of the lLoan Agissment, this Mortgage, the Note
and all of the other Related Documents.

(b) The Mortgagor ccwznants and agrees that, in
accordance with the provisions of ‘he Loan Agreement, all of
the funds advanced and to be advancea thereunder have been
and will be used exclusively to pay ‘lie costs of the con-
struction of improvements on the Land (including the acqui-
sition cost of the Land), and that this iz =trument consti-
tutes a "Construction Mortgage" within the w2sning of
Section 9-313(1)(c) of the Illinois Uniform Zzomercial Code.
All advances and indebtedness arising or accruiaj under the
Loan Agreement from time to time, whether or not the total
anount thereof may exceed the Loan Amount or the Care amount
of the Note, shall be secured hereby to the same ex’e.t as
though said Loan Agreement were fully incorporated ir <(his
Mortgage. If there shall be any inconsistency between
provisions of this Mortgage and the Loan Agreement or any
other Loan Document, the terms and provisions of this

Mortgage shall prevail.

(c) This Mortgage is granted to secure future
advances and loans from the Mortgagee to or for the benefit
of the Mortgagor or the Premises, as provided in the Loan
Agreement, and costs and expenses of enforcing the Mortgagor’s
obligations under this Mortgage, the Loan Agreement and the
Related Documents. All advances, disbursements or other
payments required by the Loan Agresment are obligatory
advances up to the credit limits established therein and
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shall, to the fullest extent permitted by law, have priority
over any and all mechanics’ liens and other liens and
encumbrances arising after this Mortgage is recorded.

3.16. Miscellaneous.

(a) The Note secured hereby requires the payment
of a late charge in the event any installment of principal
and/or interest due thereunder and/or any deposits to be
made pursuant to Section 1.20 hereof shall become overdue.
Said Note requires the payment to the Mortgagees of a late
charge of five percent (5%) of the amount of any monthly
instidlment of interest received more than ten (10) days
after zuch installment is due tc defray part of the cost of
collection. Said late charge shall be included in and
become pur: of the Liabilities.

(L) The Borrower represents that the proceeds of
this loan will qjot be used for the purchase of registered
equity securities within the purview of Regulation G issued
by the Board of Gevernors of the Fedsral Reserve Systen.

(c) Mortgagor on written request of the Mortgages
will furnish a signed staiement of the amount of the indebted-
ness secured hereby and wl.isther or not any default then
exists hereunder and specifyiny the naturs of such default
or defaults.

(d} Mortgagee shall hzvs the right at its option
to foreclose this Mortgage subject to the rights of any
tenant or tenants under the Leases a'i the failure to make
any such tenant or tenants a party defeaaxnt to any such
civil action or to foreclose their rights will not be
asserted by the Mortgagor as a defense in &ay civil action
instituted to collect the Liabilities, or any part thereof
or any deficiency remaining unpaid after foreclcsure and
sale of the Collateral, any statute or rule of .av .at any
time existing to the contrary notwithstanding.

(e} At the option of the Mortgagee, this Y.ecitgage
shall become subject and subordinate, in whole or in pait
(but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any and all of the
Leases upon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office
wvherein this Mortgage was recorded or registered, of a
unilateral declaration to that effect.

(£) Upon any Default by Mortgagor and following
the acceleration of maturity as herein provided, a tender of
payment by the Mortgagor or by anyone in behalf of the
Mortgagor of the amount necessary to satisfy the Liabilities
made at any time prior to foreclosure sale shall constitute
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an evasion of the prepayment terms of the Note and be deemed
to be a voluntary prepayment thsreunder and any such payment
will, therefore, include the additional payment required
under the prepayment privilege, if any, contained in the
Note or if at that time there be no prepayment privilege
then such payment will include an additional payment of two
percent (2%) of the then principal balance.

(g) Borrover represents and wvarrants that the
loan secured by this Mortgage is a loan secured by a mortgage
on real estate which comes within the purview of paragraph
6404, Section 4(1) (1) of Chapter 17 of the Illinois Revised
Statuces. ,

3.17. Land Trustee: Exculpation and Authority.

(a) . This Mortgage is exscuted by the Land Trustee
not individualiy or personally, but sclely as trustee as
aforesaid, in t%e exercise of the power and authority
conferred upon ard vasted in it as such trustee, and it is
expressly understord and agreed that nothing herein con-
tained shall be cons’rued as creating any liability on the
Land Trustee personaliy to pay the Note or any interest that
may accrue thereon or aiiy of the indebtedness arising or
accruing under or pursuanr hsreto or to the Note, or to
perforr any covenant, underterxing, representation or agree-
ment, either express or implied. contained herein or in the
Note, all such personal liabil.ty of the Land Trustes, it
any, being expressly waived by taz Mortgagee and by each and
every person now or hereafter claiwir.g any right or security
under this Mortgage; provided, however; that nothing herein
contained shall in any way limit the 1liupility of the
Borrower or of any guarantor or other oxligor (not including
the Land Trustee) hereunder or under the lcun Agreement, the
Note or the other Related Documents.

(b) The Land Trustee hereby warrants that it
possesses full power and authority to execute and deliver
this instrument.

SeeL8006
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WITNESS the respective hands and seals of the land
Trustee and the Borrower at Chicago, Illinois, on the day
and year first above written, pursuant to proper authority
duly granted.

MORTAGOR:
PARKWAY BANK AND TRUST COMPANY,

not personally but as Trustee
under the Trust

Attest:

' 3} -1 O\ '
' //@ ( y o ”:\_}d,/' )
%mm' Vice/President Z g :g % :
¢
asl R. Sparks

Accepted:
MORTGAGEE:

By: __&ZW/{
Vice Pre

THIS RIDER IS ATTACHED TO Construction Mortgsge, Ass’sy,
AND MADE A PART HEREOF. fSecurity Agremcnt and Financing Statement.

DSH9D11S

The Trustee in executing this document SPECIFICALLY EXCLUDES pscograph 1.19 & all

related para- of this document as though it did not exist thereon relatirs 3o the

graphs
Trustees execution hereof and SPECIFICALLY EXCLUDES all references to any

enviromental condition of the premises whethar under the ILLINOILS
ENVIROMENTAL PROTECTION ACT or otherwise. The beneficiary of this Trust,
as management and control of the premises and as such, has the authority
on its/their own behalf to execute as enviromental rsﬁ;elentacive but

“Q,
&

4
not as agent for or on behalf of the Trustea. %Q'e""‘?c

s
rmu! BANE AND TRUST COMPANY, as Trustes {2&,%

A
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STATE OF ILLINOIS )
) ss.

COUSTY OF CO O K )

1, the undersigned, , & notary public in and for
said Count 1 'in the State aforesaid, DO HEREBY CERTIFY THAT
ROSANNL DUPAS personally known to me to be the ASST. VICI
Prenident"ét Parkway Bank and Trust, an Illinois bankInq
corporation, as Trustee as aforesaid and _ BETIY D
personally known to me to be theVICE PRESIDENT M of
said corporation, and personally known to me to be the same
persions whose names are subscribod to the foregoing inatru-

ment, appeared before me this da rrlon and severally
acknowledqed that as such Asst. V Lei President andVice President

Be0XEXeY,« of said corporation, they signed and delivered the
said imtr axent pursuant to proper authority duly given by
the Board of Uirectors of said corporation as Trustee as
aforesaid, ac tneir free and voluntary act and as the free
and voluntary acc 2nd4 deed of said corporation, for the uses
and purposes thercin =et forth.

GIVEN under my hzn¢ and notarial seal this 11th day of
BOCKRBSRPPYL January, 940

My Commission expires:

1661 T8 "BdY QM9 NOISSINNOD AN -
SIONYTY 40 RUV1S 218N ATVLON OFFICIAL SBAL

OENTIVO ANVIIISON ROSEMARY GALLULD
TVE VD140 NOTARY PUBLIC STATEOF iL' xS

MY COMMISSION KXP. AP 22, ¢9”
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STATE OF ILLINOIS )
) S8.

COUNTY OF CO O K )

1,!2%@ 4.[{2@(”,,,& , @ notary public in and for
said county, in the State aforesaid, DO HEREBY CERTIFY THAT

Micahel R. Sparks, personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowl-
edged that he signed and delivered the said inatrument, as
his free and voluntary act and deed for the uses and purposes

ther<ein set forth.
G1VZY under my hand and notarial seal this‘gﬁﬁ/ day of

De Y . .
VANt qg ‘ ?i % QQZ? .
Notary Public

My Commimsion expirss:

@4 35, 19

&
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STATE OF ILLINOIS
) 88

COUNTY OF COOK )

I, [b;ﬂ'q L. ﬂiz[gkg , & Notary Public in and
for said County, in the State aforesaid, do hereby certify

that Dennis A. Dyce, personally known to me to be a Vice
President of The First National Bank of Chicago, a national
bankiny association, duly iicensed to transact business in
the Stats of Illinois, and perscnally known to me to be the
same peru-n whose name is subscribed to the foregoing
instrument, appeared hefore me this day in person and
acknowledged chat he signed and delivered the said instru-
ment as a Vica President of said association pursuant to
authority given by the Board of Directors of said association,
as his free and veiuntary act and as the free and voluntary
act and deed of said axsociation, for the uses and purposes
therein set forth.

-/
GIVEN under my hand zpd Notarial Seal this<A3  day of
, 1990,

‘M" iyt

*OFFICIAL SEAL”
Laurie L. Wo!s;ta

Notsry Public. State of Hinois

My Cn:n,mission Expires 6/30/91

F

DSHO101N
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Bxhibit A
Legal Description

Parcel 1:

That part of Secticn 7, Township 42 North, Range 9 East of the Third Principal
Meridian, described as follows:

Beginning at a point an the Northerly line of Algonquin Roed, 1963.0 feet (as msasured
along said Northerly line) Scuthsasterly of the West line of said Sectiom 7; thance
North in a strnight line to a point in the North line of said Sectiom 7, 1

(as measured along the North line of said Section 7, East of the North West

said Section; wce East along the North line of said Section 7, to the

the West 1/2 of s North East 1/4 of said Secti :

to the Northerly lire of Algonguin Road; thance

of Mgonquin Road to t'e point of beginning, in Cook

Also
Parcel 2:

That part of the South West 1/4 of %3
Range 9 East of the Third Rrincipal }oridian

Begimning at a point on the East,line

said Section 6, 162.0 feet of

350~362 Bateman Road
parrington Hills, Illinois
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