TicoR 25584

UNOFFICI AdotddP Y sypsis0nes

! 01/09/90

PIRST NNRNDMENT TO LENBNCKFT-O1 RECORDING o
. T92222 TRAN 2917 01/29/90 10100100
. #0ED w- 9D-044821
THIS PIRST AMENDMENT TO LEASE '("AnéHUniHER) FGRROER

made as of the 15th day of January, 1990, by and batwaen

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not

personally but as Trustee under a Trust Agresment dated

June 16, 1986 and known as Trust No. 67628 ("lLessocr"), and

DONALD OGILVIE ("Ogilvie"} and DOROTHY JQYCE SIMPSON

("Simpson®). Ogilvie and Simpson are collectively called

the "Lasses",

A. Ogilvie entered into that certain Lease dated
July 15, 1988 (the "Leass") with lLessor, a Memorandum of
which izae was recorded with the Cook County, Illinois
Recorder .3t Deeds (the "Recorder') on October 12, 1989 as
Document No. 794823732,

B, The Lease denised to Ogilvie the real estate
legally describes in Exhibit A attached hereto (the "Premises")
::bject to the terms, covenants and conditions contained in

e lLeass,

C. Ogilvie suzigned a twenty-eight percent (28%)
leasehold interest (the ":ntavest") under the Lease pursuant
to an Assignment and Acceptinca of Laasshold Intsrest dated
November 29, 1989 to Chicago 7ille and Trust Company as
Trustee under Trust Agresenent No. %5-70638 ("Trust"). Trust
assigned the Interest to Simpson pirsuant to an Assignment
and Acceptance of Lessehold Interact between Trust and
Simpson dated Decenmber 22, 1989,
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D. The lLesses nov cdesires any ithe Lessor has
agreed to amend the Laase as hereinafter s?. lorth, but not
octhervise, :

NOW, THEREFORE, in consideration of the mitual
covenants and agreements hereinafter contained, LizZsua and
Lessor heredby amend the lease by adding thereto and .ircorpo-
rating in the Lease the following:
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Janet H, Winningham
JENNER & BLOCK
One IEM Plaza
Chicago, IL 60611
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1. If the lLesses breaches any term, covenant or
condition of this lLease which can be cured by the holder of
a racorded first mortgage on the leasehold estate (the
"Leasehold Mortgagee"), lLassor will not terminate this Lease
or invoke its right to take possession of the Premises and
Leasshold Improvements, and the Lessor agrees to accept a
cure of default from the Leasehold Mortgagee if the Lease-
hold Mortgagee cures the default within thirty (30) days
after written notice of such default is given by the Lessor
to the Leasshold Mortgagse, or if such default reasonably
cannot be cured within such thirty (30) day pericd, the
Leasehold Mortgages commences such cure within such thirty
(30} cay period and thersafter diligently pursues such cure
to corgletion. However, if such default cannot be cured by
the paymant of money and requires that the leasehold
Mortgagre be in possession of the Premises, such cure period
shall not buein to run until the Leasshold Mortgages has
obtained the cight to possession of the Premises, provided
that within mza thirty (30) day perlod Leasshold Mortgagee
shall commence & foreclosure action and shall thereafter
diligently proceed in good faith with such foreclosure.

2. If the iasses's default under this Lease (s
or includes an Incurabic Default (as hereinafter defined)
the Lessor will not terminate this lease or invoke its right
to take possession of the Primises and Leasshold Improve-
ments if (a) the Leasanold Mortqagee complies with the
provisions of Section 1 of this 2mendment, to the extent
applicable; and (b) within thirty [10) days after written
notice of such Incurable Default ir 7, iven by the Lessor to
the Laasehcld Mortgages, tha Leasehol” Mortgagee commences a
foreclosure action and diligently precesav in good faith
with such foreclosura. As used herein, “re term "Incurable
Default" shall mean (i) any default relative to the finan-
¢ial condition of the Lesses, or (i{i) any defuult of the
Lessee which is not in any event susceptible 5f cure.

3. Notwithstanding the foregoing, the Lessor may
invoke any or all of its remedies under this Lease, includ-
inY the remedy of termination, (a) if the Leasehold Murigagee
faills to cure all defaults of the lessee under this Lesvs
other than Incurable Defaults after the expiration of ths
time for the Leasshold Mortqagea to cure such defaults as
provided herein, or (b) if the Leasehcld Mortgagee fails to
continue to proceed with its foreclosurs in good faith with
due diligence. 1f, by reason of the occurrence of the
Lessee's bankruptcy or insolvency or by reason of any other
judicial order, the Leasshold Mortgagee shall be stayed fronm
commencing foreclosure procesdings or, after commencing,
prevented froam continuing, such foreclosurs, then the
leasehold Mortgagee shall be deemed to be diligently pro-
cesding in good faith with its foreclosure if the Leasehold
Mortgages commences or resumes (as the cass may be) its
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foraclosure within ten (10) business days after the date of
the lifting or other ending of such stay; provided, however,
that at all times when the leasehold Mortgagee is stayed
from commencing or continuing its foreclosurs procesdings,
the lLeasshold Mortgages shall fully perform all obligations
of the Lesses under this Lease (except the curing of Incur-
able Defaults). Notwithstanding the foregoing, once any
default is cured, the Leasehold Mortgagee shall not be .
required to continue to obtain possession, or to remain in
possession as the Leasehold Mortgagee of the leasehold
estate or, to prosecute forsclosurs proceedings. Nothing
hearein shall preclude the Lessor from exercising any of its
rights or remedies with respect to any other default by the
Lesszs during any period of foresbearance, but in such event
the Le~ashold Mortgagee shall have all of the rights and
protectizns hereinabove provided for.

4/ Until the Leasshold Mortgage shall be re-
leaged, if tii!s Leass is terminated for any reason other
than a defauic bv the Lessee which is not cured within the
respective applicatle cure periecd by the Lasses or the
Leasehold Mortgagee s the case may be, or if this Lease is
rejected by the Lestes or any other party pursuant to a
decree in any bankrupicy. reorganization, arrangement,
insolvency or other similaz procesding, the Leasshold
Mortgagee or the nominee ¢f the Lasasehold Mortgages desig-
nated by the leasehold Mortcagre in written notice to the
Lessor shall have the right t¢ onter into a new leass with
the Lessor, provided, howaver, taat prior to the making of
any such nev leass the Leasehola ’iortgagee shall have cured
all defaults on the part of the Larsre under this Lease
except for Incurable Defaults., Sai2 risht shall be exercis-
able by written notice to the Lessor w.thin thirty (30) days
after such termination or rejection. Sair new lease shall
be for the remainder of the term of this i37s7z (and shall
contain the same options to extend the Leas¢ ax remain
unexpired at the time such new leass is executadl) and shall
otherwise contain the same terms and conditions as vet forth
herein except for requirements which are no longer ¢ wvlica-
ble or have already been performed, Said nevw lsase, »nd
this covenant, shall be superior to all rights, liens and
interests intervening between the date of the Leasehold
Mortgage and the granting of said new lease, and shall be
free of any and all rights of tha Lessee. The provisions of
the immediately preceding sentence shall be self-executing.

8. Notwithstanding anything to the contrary
contained in this lLeass, until the indebtedness secured by
the Leasehold Mortgage is paid in full, all casualty insur-
ance proceads with respect to the Leasshold Improvements due
or to become due at the time of any forfeiture of this
Lease, excapt as otherwise provided in this Section %, shall
be paid to the Leasehold Mortgagee and at the Leasehold
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Mortgagea's election applied to the outstanding indebtedness
secured by the Leasshold Mortgage and any overplus (less
costs of collection) shall be paid over to the Lesses;
provided, however, that the Lesses and lLeaseshold Mortgagee
shall first apply such portion of the insurance proceeds as
may reasonably be nscessary to demolish and remove the
damaged Leasehold Improvements and to return the Premises to
a safe and sightly condition.

6. Any and all liens, claims, demands or rights,
including but not limited to the right to the levy or
distraint for unpaid rent, which the lLassor now has or
herezfter acquires on or in any of the personal proparty
upod which the lLeasehold Mortgagee obtains a lien or securi-
ty intelast shall be subordinate and inferior to the liens
or secuiliy interests of the Leasehold Mortgagee and, as to
the Leassiicid Mortgages, the lessor hereby specifically
waives all rivhts of leavy, distraint or execution with
respect to suc'i personal property.

7. Tda personal property of the Lessee now or
hersafter pledged to the Leasshold Mortgagee or in which the
Leasahold Mortgagee harz or is granted a security interest
shall, at all times, be ~onsidered to be personal property,
80 long as any monies are uwing the Leasshold Mortgagee by
the Leasee. The Leasehold Mo=tgagee may at all times, upon
five (5) days' prior written nctice to the Lassor, enter
upon the Premises and rsmove tiis same; provided, however,
that the Leasehold Mortgages will zeimburse the Lessor for
the reasonable costs of repair for .ry damage done to the
Premises as a result of said removal. The Lessor will
notify any purchaser of the Premises and any subsequent
mortgagee or other sncumbrance holder of tre existence of
this waiver, which waiver shall be binding upon the succes-
sors, transferees or assignees of the Lessur ¢nd shall inure
to the benafit of the succeassors and assigns or the Lease-
hold Mortgages.

8. The Lessor will, upon default under ‘ri=
Laase by the Lassee, allow the Leasehold Mortgagee or its
agent a reasonable time in which to remove any of Lessia's
personal property; provided, howsver, that in no event shall
the Leasehold Mortgagee have the right to leave such proparty
on the Premises for a period in excess of thirty (30) days
atter the termination date of this Lease, and provided
further that the Leasshold Mortgagee will resimburse the
Lessor for the reasconable costs of rapair for any damage
done to the Premises as a result of such removal, upon
receipt by the Leasehold Mortgagse of an itemized descrip-
tion of such damage and such reasonable costs of repair,
The Leasehold Mortgagee shall defend, indemnify and held the
Lessor harmless from all claims, demands, losses and causes
of action, whether for property damage, bodily injury or
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death, arising out of such removal by the Leasehold Mortgagee,
its enployees, contractors or agents, except to ths extent
any such claim, demand, loss or cause of action is attribut-
able to the negligent or wrongful act or omisasion of the
Lessor, its amployees, contractors or agents.

9. Except upon acquiring ownership of the legal
and equitable title to the leasshold estate and to the
Leasshold Improvements therecn, and then only for the
respective period of actual cwnership, neither the Leasehold
Mortgagee nor the successors and assigns of the lLeasshold
Mortgagee shall be deemed to assume any liability or obliga-
tiors under this lease, or any extsnaion of ranewal thereof,
soleiy by virtue of the Leasehold Mortgage. During any
periocd in which the Leasehold Mortgagee is the owner of
equitadis title to the leasshold estats and the Leasshold
Improvensrit) therecn, the Laasshold Mortgagee shall not be
cbligated vy zonduct any business on the Premises and such
failure shali not constituts a default under the lease.

10, Asvching to the cantran contained in Sec-
tion 21 of the Laasu rotwithstanding, in the event that the
leasehold estate or =ry part thereof or any Leasehold
Improvements shall be %zien by the exercise of eminent
domain or conveyed in lie¢u thereof during the pericd that
the Leasehold Mortgage shull vemain a lien against the
Premises and Leasehold Impriveaents, the Leasehold Mortgages
shall have the right to particiyate in the condemnation
proceedings and the amount of aav portion of the compensa-
tion awarded for such taking attrivuvtable to the value of
the Lesses's interest in the leaselioi? Improvements or any
of Lesses's personal property so taken shall be paid to the
Leasehold Mortgagee and, at the election 74f the Lsasehold
Mortgagee, used to reduce the indebtedners secured by the
Leasshold Mortgage.

11, ror so long as First American Lank is a
Leasehold Mortgages, all notices required hereaundsr to be
given to the Leasshold Mortgagee shall he sent in ciiv manner
provided in this Lease for the ¢giving of notices to fnra
following address which may be changed from time to tims by
written direction to the Lasaor and lesses, given in ths
manner provided for in Section 8 of the Lease:
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First American Bank

4949 0ld Orchard Road

Skokie, Illinois 60077

Attention: NMary W. Hopkins
Senior vice Presidsnt

The Lasses shall give notice to Lessor of the name and
address of any succeeding Leasshold Mortgagse in the manner
provided in Section 5 of the Laase.
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12. The Lessor and the Lessees confirm to each
other that the primary term of the Lease (being a pericd of
tiftean (15) years) commenced on January 1, 1%89.

13,  The parties agrese that upon the full execu-
tion and delivery of this Amendment, either party hereto may
record this Amendment in the Recorder's Office.

14. Except as herein specifically amended, the
Lease shall continue in full force and effect.

15, This First Amendment to Lease is executed by
Amer:ican National Bank and Trust Company of Chicago, not
persorally but as Trustee as aforesaid, in the exercise of
power und suthority conferred upon and vestad in it as such
Trustes. 204 under the express direction of the beneficia-
ries of a curtain Trust Agreement dated June 16, 1986, and
known as Trust No, 67628 at said Bank. It is expressly
understood and agreed that nothing in this First Amendment
to Lease containeo =hall be construed as creating any
liability whatscever against said Trustee personally or said
bereficiaries, and in particular, without limiting the
generality of the foregoing, there shall be n personal
liability to pay any infentsdness accruing hersunder or to
perform any covenant, eit’ir express or implied, herein
contained, to keep, preserve or sequester any property of
said Trust, and that all percopal liability of said Trustee
(and said beneficiaries, to tho zxtent permitted by law), of
every sort, if any, is hereby exycissly waived by Tenant,
and by every person now or hereafter rnlaiming any right or
security hereunder; and that so far 7z the parties hereto
are concerned the owner of the indebtediess or liability
accruing hereunder shall look solaly to the Trust Estate
from time to time subject to the provisiore cf said Trust
Agreement for the payment thereof. It is fur:her understood
and agreed that the said Trustes has no agsnty o employees
and nerely holds naked title to the property he:ein de-
scribed and has no control over the management thoresf or
the income therefrom and has no knowledgs respecting raatals,
leases or cther factual matter with respect to said piraises,
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except as represented to it by the beneficiary or beneficia-
ries of said Trust.

IN WITNESS WHEREOF, the parties hereto have
ax:cutod this Amendment as of the day and year first above
written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,

not personally but as Trustes
as aforesaid
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STATE OF ILLINOIS
) 88,
COUNTY OF COOK )

) /)

) Y%rfﬁi ﬁmflb) , & Notary Public in and
for sald County, in the State aforesaid, 00 HEREBY CERTIFY
that DONALD OGILVIE, personally known to me to be the sanms
person whose name is subscribed to the foregoing, appeared
before me this day in person and acknowledged that he
signed, sealed and delivered the said instrument as his free
:ndt;:luntary act, for the uses and purposes therein set

orth.

GIVEN under my hand and Notarial Seal this P

day of _ i . 19/,

7} . '
/?11(2_££1QZJL
Notary Public

STATE OF ILLINOIS
COUNTY OF COOK

I, T) AN _, & Notary Tublic in and
for said County, in the State aforesaid, DO HERIBY CERTIFY
that DOROTHY JOYCE SIMPSON, personally known to us 1.0 be the
sanme person whosa name is subscribed to the foregoiro;
appeared before me this day in person and acknowledges “hat
she signed, setled and delivered the said instrument az usr
free and voluntary act, for the uses and purposes therein
set forth.

~ 1

GIVEN under my hand and Notarial Seal this 2 &

day of |§NLJAﬁg . 1990 .
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STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )

I, , & Notary Public in and
for sald COunty. in tho State aforesald, DO HEREBY CERTIFY
that _ _isi-¢ » parsonally known to me to be
the Vice Prolidcnt of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, and )
pesrsonally known to me to be the Secretary
thersof, personally known to me to be the same persons whose
naraes are subscribed to the foregoing instrument as their
free up4 voluntary act, and as the free and voluntary act of
gaid Bure, for the uses and purposes therain set forth and
the said Secretary did also then and there
acknowledge -hat (s)he, as custodian of the corporate seal
of sald Bank, d4id aftix the said corporate seal of said Bank
to said instrument as his/her own free and voluntary act,
and as the free ard voluntary act of sald Bank for the uses
and purposss ther¢in et forth,

GIVEN ndor m“ hand and Notarial Seal this _

. 44 () yedlor
Notary Public

day of yah 0 g 13
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THAT PART QR THE 2EST 1/2 QF THE HORTWWEST 1/4 OF SecT!ON
I7, TONNSHIP 30 NONTM, RANGE 13 EAST OF THE TRIRD
PATHCIPAL MINIOIAM, DESCNIBED AS SOLLOWS:
COEHMERCING AT THE PQINT QF INTENSECTION OF THE EAST (N
OF SOQUTH CICERQ AYENUE (BEIN® A LINE 33.00 FEET EAST or
AHD PARALLEL WITH THE WEST LINE OF SAID MOATHEELT 1/4) AND
THE SQUTH LINT OF CERMAR ROAD (DEING A LINE 797,00 FEEY
SOUTH QF AND PARALLEL WITH THE NOARTH LINE QP SAID
MONTHYRST 1/4)) THENCE SQUTH Q QEGREES G2 WINUTES O
SECOMDS EAST, ALONG SAID EAST LIHE OF SOUTH CICEROD AVENUE,
1370.30 FEET TQ THE POINT OF BEGINMING OF THE TRACT HERE(IN
OFSCMIDEDy THENCE COMTINUING SOUTH O DEGNEES 02 MINUTES

T $ECQMD9 EAST, ALONG SAID EAST LINME, A DISTANCE OF
171.30 FEET) THENCE SOUTH 49 QEGNEES 02 WMIHUTES Q°
SECUMIR EAST, 20,20 FEET; THENCE NORTH 89 QEENELS 97
MINYTES -39 SECONDS EAST, ALOMG A LINE QRAEN PERPENDICULAR
TO THE FAJT LINE OF CICERD AYENUE, 130,00 FEET) THEXCE
HONTH 44 UCONERS 97 HINUTES 99 SECANDS EAST 33,38 FRET,
THENCE MORNTH 2 OEGNEES 02 MINUTES Ot SECONDS WEST 168,30
FEET) THENMCO 30UTH 09 DEQNEES 87 MIinUTES 99 SECONDS WEST
179,00 FEET TO THE HENE(|HABQYE OESCNIDED POINT OF
BEGINMING, 11 COQN _COUNTY, I1LLINDIS,
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