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LEASIHOLD NORTGAGH WNABLL

THIS INDENTURE made as of January 25, 1990, by and
between DONALD R. OGILVIE ("Ogilvie") and DOROTHY JOYCE
SIMPSON ("Simpson®) (hereinafter collactively referred to as
"Mortgagor"), and FIRST AMERICAN BANK, an Illinois banking
corporation (hareinafter referred to as "Moxtgmgeebioroing $40.00
o T42222 TRAN 2917 01729/90 10200100
v BB w--PD-044822
WITNESSETH: : COOK COUNTY RECORDER

WHEREAS, Ogilvie, as lesses, entered into that
certal:: lLease dated as of July 1%, 1988 with American
Nationul Bank and Trust Company of Chicago, not personally,
but as Téustee under a Trust Agreement dated June 16, 1986
and known as Trust No. 67628, as lessor (the "Lessor"),
amended by %hxt certain First Amendment to Lease dated
January 15, 192G (the "Lease"), demising to Mortgagor the
premises legally cdescribed in Exhibit A attached hereto. A
memorandum of the Lease was recorded in the Office of the
Recorder of Deeds, (oo County, Illinois, as Document
No. 894827132.
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WHEREAS, Simpscr acquired an undivided 28% inter-
est in the Lease, as lesses nuvsuant to an Assignment and
Acceptance of lLeasshold Intexvest dated December 22, 1989,

WHEREAS, the Mortgagoy im justly indebted to the
Mortgagee in the principal sum of 8i¥ HUNDRED THOUSAND AND
00/100 DOLLARS ($600,000.00), evideaced by one certain Note
of the Mortgagor of even date herewith (the "Note"), made by
Mortgagor and payable to the order of and Jdelivered to the
Mortgagee, in and by which Note the Mortgrgor promises to
pay the principal sum and interest as set Isrin in the Note
in installments as provided in the Note, fuliy paid with a
final maturity date occurring on January 31, 1085 (or
earlier as so provided in the Note). All such pa/mants on
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THIS INSTRUMENT WAS PREPARED BY PERMANENT INDEX NUMEER:
AND AFTER RECORDING RETURN TO:
16-27-100~014-0000

JANET H. WINNINGHAM STREET ADDRESS:
JENNER & BLOCK

ONE IEM PLAZA 23358 South Cicaro Averus
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account of the indebtednass evidenced by the Note shall be
tirst applied to interest on the unpaid principal balance
and the remainder to principal except as provided in the
Note; and all of the principal and interest being made
payable at such place as the holders of the Note may, from
time tc time, in writing appoint, and in the absence of such
appointment, thean at the office of First American Bank,

4949 0ld Orchard Road, Skokise, Illinois 60077,

NOW, THEREFORE, tha Mortgagor, to secure the
payment of the principal sum of money and the interest in
accordance with the terms, provisions and limitations of
thisz Mortgage, and of the Note secured hereby, and the
performance of the covenants and agreements herein cone-
tained, Ly the Mortgagor to be performed, and also in
considezritian of the aum of One Dollar ($1.00) in hand paid,
the receaip® «f which is hersby acknowledged, does by these
presents MORTG/GE, WARRANTY, ASSIGN, TRANSFER and CONVEY
unto the Mortsagee, its successors and assigns, all of
Mortgagor's rIght, title and interest in the real estate
described on Exhibit A attached herete and grant a sscurity
interest in the leasehcld estate and all personal property
of Mortgagor located o¢n sajd real estate, situated, lying
and being in the Town of Cizero, County of Cook, and State
of Illinois, which, with %is propsrty hersinatter described,
is referred to herein as the "‘remises";

TOGETHER with all imprevements, tenements, ease-
wents, fixtures, and appurtenances thereto belonging, and
all rents, issues, profits and monles gensrated by the
businesa conducted on the Premises zcr so long and during
all such timas as Mortgagor may be enti.lad thereto (which
are pledged primarily and on a parity with the real estate
and not secondarily), including, without liviting the
forsgoing: (a) if and to the extent ownad by ‘inrtgagor: all
fixtures, fittings, furnishings, appliances, upraratus,
equipment and machinery including, without limitatian, all
gas and electric fixtures, radiators, heaters, en¢inias and
machinery, boilers, ranges, cvens, elevators and motars,
bathtubs, sinks, water closets, basins, pipes, faucetr 2nd
other air-conditioning, plumbing and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators,
icehoxes, dishwashers, carpeting, furniture, laundry equip-
ment, cooking apparatus and appurtenances, and all building
material, suppliss and egquipment now or hersafter delivered
to the Premises and intended to be installed therein; all
other fixtures and perscnal property of whatever kind and
nature at present contained in or hereafter placed in ani
building standing on the Premises; such other goods, squip-
ment, chattels and personal property as are usually fur-
nished by landlords in letting othear premises of the charac-
ter of the Premises; and all renewals or replacements
thereof or articles in substitutioen thereof; and all
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proceeds and profits thereof and all of the estate, right,
title and interest of the Mortgagor in and to all property
of any nature whatsoever, now or hereafter situated on the
Premises or intended to be used in connection with the
operation therecf; (b) all of the right, title and interest
of the Mortgagor in and to any fixtures or personal property
subject to a lease agreement, conditional sale agreemant,
chattel mortgage, or mecurity agreement, and all deposits
made thereon or therefor, together with the benefit of any
payments now or hereafter made thereon: (c) all leases and
use agreements of machinery, eguipment and other personal
property of Mortgagor in the categories hereinabove set
fortb. under which Mortgagor is the lessee of, or entitled
to use, such items; (d) all rents, income, profits, reve-
nues, rocnipts, royalties, bonuses, rights, accounts,
contract ijhts, general intangibles and benefits and
guarantees urder any and all leases, tenancies, licenses or
other use agresments or arrangsments now existing or here-
after created ¢/ the Premises or any part thereof (including
any business conducted thereon) with the right to receive
and apply the samc %o indebtedness due Mortgagee and
Mortgagee may demand, sue for and recover such payments but
shall not be regquirec t~ do so; (e) all proceeds of the
conversion, voluntary c¢r involuntary, of any of the forego-
ing into cash or liquidaivzd claims; () any monies on
deposit for the payment of res) estate taxes or special
assessments against the Premises or for the payment of
premiums on peclicies of fire ard other hazard insurance
covering the collateral described %ersunder or the Premises,
and all procesds paid for damage doupa to the collateral
described hereunder or the Premises; /g) all and svery
right, title and interest of the lescee '"der the Lease
including all rights or options of reneval, extension and
purchase and in and to any deposit of cas! securities or
other property which may be held at any tina-and from time
toc time by the Lessor under the lease to secu:s the perfor-
mance of covenants, conditions, and agreements coentained in
the lLease, or otherwise, and in and to the land tharsby
demised, and together with the rents, issues and prelits
therect? (which are hereby expressly assigned), and exzepting
any and all buildings, structures and improvements, aiid all
additions to or improvements or replacements of, or in, the
same, how or at anx time hereafter, during the term of the
Leass, existing, situated, erected or constructed upon said
land, or any part thereof; (h) any and all buildings,
structures and improvements, and all additions to or im-
provements or replacements of, or in, the same, now or at
any time hereafter, during the term of the lLease existing,
situated, erected or constructed upon said land, or any part
thereof, including, but not limited to, all supports,
foundations, structures, landscaping, sidewalks, curbs,
driveways, vaults, bridges, tunnels and fixtures, and
including all apparatus and equipment necessary for the
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complete and comfortable use, occupancy, enjoyment and
operation of any such building including, without limiting
the generality of the foregoing, all fittings, appliances,
machinery, garage equipment, heating, lighting, cooling, air
conditioning and ventilating equipment, wiring, controls,
communications squipment, plumbing, switchboards, antennae,
elevators, escalators, floor covering, furnishings, refrig-
erating, hot water heaters and all other appliances and
equipment, together with the rents, issues and profits
thereof {which are hereby expressly assigned); (i) all
rights, title and interest of Mortgagor (to the extent not
inconsistent with the rights of the lessor under ths Lease
or t!o obligations of Mortgagor, as Lasses, under the
provisions of said Lease) in and to any and all awards,
heretoZcre made and hereafter to bs made by any governmen-
tal, mupicipal, state or federal authorities, or by any
authority or corporation exercising the power of eminent
domain, to %ns present and all subsequent owners of the said
Lease and of trz Premises as defined in this Mortgage and of
any leasehold or-cther title or interest therein and all
rights to awards o:d any parts or shares thereof given to
Mortgagor under the Lease or otherwise, including, but
without limiting the yznerality of the foregoing, any awards
for any change or changes of grade or the widening of the
streets, roads or avenus:z atffecting the premises demised by
the Lease, which awards and rights to awards and parts or
shares thereof are hereby assigned to Mortgagee, which is
hereby authorized to collect and receive the proceeds of
such awards and to give proper re~eipts and acquittances
therefor, and to hold and apply tiie =ame in accordance with
the provisions of this Mortgage; and Martgagor hereby
agrees, upon written demand by Mortgages, to make, execute
and deliver any and all assignments anc otlier instruments
sufficient for the purpose of assigning st awards to
Mortgagee, free and clear and discharged oI any encumbrances
of any kind or any nature whatsoever, subject, nowever, to
the provisions of the Mortgage; and (j) all submtitutions,
replacements, additions and proceeds, including iisurance
and condemnation award proceeds, of any of the forsguing
property; it being understood that the enumeration ol eny
specific articles of property shall in no wise exclude or be
held to exclude any items of property not specifically
mentioned. All of the land, estats and property hereinabove
described, real, personal and mixed, whether affixed or
annexed or not (except where otherwise hereinabove speci-
fied) and all rights hereby conveyed and mortgaged are
intended so to be as a unit and are hereby understood,
agreed and declared to form a part and parcel of the real
estate and to he appropriated to the use of the real estate,
and shall be for the purposes of this Mortgage deemed to Dbe
real estate and conveyed and mortgaged hereby. As to any of
the property aforesaid which (notwithstanding the aforesaid
declaration and agreement) does not so form a part and
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parcel of the Premises, this Mortgage is hereby deemed to
be, as well, a Security Agreement under the Uniform Commer-
cial Code in effect in the jurisdiction in which the Premises
are located (hereinafter referred to as tha "UCC") for the
purpose of creating hereaby a security interest in such
property, which Mortgagor herseby grants to Mortgagees as
Secured Party (as said term is defined in the UCC), securing
said indebtedness and obligations and Mortgagee shall have
in addition to its rights and remedies hereunder all rights
and remedies of a Secured Party under the UCC. As to any of
the above described perscnal property which the UCC classi-
fies as fixtures, this instrument shall constitute a fixture
filine and financing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized
of the rie2riges, subject to the rents, terms, covenants,
conditions srd provisions set forth in the lease, (il) that
the same are s.bject only to (a) the liens, encumbrances,
conditions, reacrictions, esasements, leases, and other
matters, rights or interests disclosed on Schedule B (or an
equivalent sectior or portiocn) of the mortgage loan title
insurance polic{ delivured to Mortgagee, and (b) matters
disclosed in writing ry Mortgagor to Mortqages, and
(11i) that it has good right, full power and lawful authority
to convey and mortgage thns same and that it will forever
defend the Premises and the julet and peaceful possession of
the same against the lawful clsims of all persons whomsoevar.

TO HAVE AND TO HOLD the Tremises unto the
Mortgages, its succesaors and assicos, forever, for the
purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND ASGPZED THAT:

1. Valid lease; Payment of Rent; “tc,

(a) The Lease is a valid and subaisting
lease of the real estate and is in full forcu ard
effect in accordance with the terms thereof and ras not
been modified or amended except as herein set foreh,
and there are no existing defaults by the Lessor ondor
the Lease or by Mortgagor, as Lessee thersunder;

(b) Mortgagor shall pay or cause to be paid
wvhan due and payable by Mortgagor pursuant to the
provisions of the lLease:

(1) the rent, common area charges,
additional rent, and other sums required to be
paid by the Lassee under the Lease (collectively,
the "Rent"), except that notwithstanding any
provision to the contrary contained in the Lease,
Rent required to bs paid by the lLessee under the
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Lease shall be deenmed dus and payable to the
Lessor under the Lease five (5) days prior to the
date when the Rent is actually due and payable
pursuant to the provisions of the Lease, provided,
however, so0 long as no event has occurred which
would entitle the Mortgages to accelerate the
indebtedness secured hersby, and so long as
Mortgagor is not in default under the Note, this
Mortgage, or any other instrument svidencing or
securing the indebtedness evidenced by the Note,
Mortgagee agrees to waive the requirement that
Mortgagor pay the Rent five days prior toc the date
when said Rent is actually due and payable pursu-
ant to the provisions of the Lease; provided,
however, that in the event of any default under
the Note, this Hortqazc or any other instrument
¢avuring the Note or in the event that the
Murccagee receives any notice of default by
Moricagor under the Lease, Mortgagor shall make
all paynsnts of Rent five days prior to the due
date thecsuof, by depositing in the United States
certified rall, return recelpt requested, a chack
payabla to tha lessor in the amount of the Rent,
and other sui'» *then due and payable, accompaniasd
with a letter v4Zzessed to the Lessor ltating that
said check (s enulomed therewith and reguesting an
official receipt fiom the Lessor esvidencing
paynent by Mortgagor oY Rent, and other sums paid
by said check. Concuriently with the mailing to
the Lessor under the Leszse of said letter, a copy
of said letter, together wiih a photostatic copy
of the check enclosed therawith, shall also be
deposited in the United Statew mzil, certified,
return receipt requested, for delivery to
Mortgagee. Mortgagor agrees to ueijver to
Mortgagee via United States certifiona mall copies
of the Leasor's official receipts evidencing
paynent by Mortqagor of said Rent and ofney sums
within ten (10) dais after the date Mortguror
receives said receipts from the Lessor; anc

(1i) all real estate taxes, personal
property taxes (if any), assessments, water and
sewver rates and charges, and all other governmen-
tal levies and charges, of svery kind and nature
vhatsoever, general and special, ordinary and
extraordinary, unforesesn as well as foreseen,
which shall be assessed, levied, confirmed,
imposed or become a lien upon or against the
Premises or a portion thereof, or which ahall
become payable with respect thereto or with
respect to the occupancy, use or possession of the
Premises, (hereinafter collectively called the
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*Impositions") within five (5) days after demand
therefor from the Lassor (if such Impositions are
not separately assessed against the Premiges).
Otherwise, within fifteen (15) days after the date
said Impositions are actually due and payable
pursuant to the Lease, Mortgagor shall deliver to
Mortgagee the original or a photostatic copy of
the official receipt avidencing such payment or
other proof of payment satisfactory to Mortgagee.
Fallure of Mortgagor to deliver to Mortgagee said
receipts or to submit other proof satisfactory to
Mortgagee as aforesaid shall constitute a default
heraunder. To tha extent that the Lease shall
grant to Mortgagor, as Lessee thereunder, the
privilege to contest, postpone or defer the
payment of any Impositions, the falilure of Mortga-
79T to pay the same shall not conatitute a default
heseunder (a) if and so long as Mortgagor shall
fajichfully comply with all of the conditions and
other raquirements of the Lease with respect to
the exszcise of such privilege, if Mortgagee shall
approve (which approval shall not be unreasonably
withheld or dalayed) in writing the nature and
amount of any zacurity therefor to be deposited in
accordance with “ne provisions of the Lease, and
(b) provided the same shall not in the opinion of
Mortgagee affect tne security of the Mortgage or
impose any duty or obligation upon Mortgagee or
any sublessess or othes occupant of the Property
or any part thereof.

3. Maintenance, Repair and Pastoration of
Improvements, Paz%ant of Prior Liens. Mor.gagor shall
a) promptly repair, restore or rebu

( P 114 zry buildings or
improvements now or hereafter on the Premisiszs which may
become damaged or be destroyed; (b} keep the Pramises in
good conditicn and repair, without waste, and lree from
mechanics' liens or other liens or claims for lien yot
expressly subordinated to the lien hereof; (¢) pay wien due
any indebtedness which may be secured by a lien or clizrge on
the Premises supsrior to the lien hereof, and upon request
exhibit satisfactory evidence of the discharge of such prilor
lien to Mortgagee; (d) complete within a reasonable time all
public improvements and any building or buildings now or at
any time in Trocosl of construction upon the Premisss:

(o) comply with all requirements of law, municipal ordinances,
or restrictions of record with respect to the Pramises and
the use thereof; (f) make alterations in the Premises only
in accordance with plans and specifications duly approved by
Mortgagee: (g) suffer or permit no change in the general
nature of the occupancy of the Premises, without Mortgagee's
written consent; (h) initiate or acguiesce in no zoning
variation or reclassification, without Mortgagee's written
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consent; (i) pay each item of indebtedness secured by this
Mortgage when due according toc the terms hereof or of the
Note. As used in this Section and slsewhere in this Mort-
gage, the term "indebtedness" shall mean and include the
principal sum evidenced by the Note, together with all
interest, additional interest and late charges thereon, any
other payments due to the Mortgagee thereunder, and all
other sums at any time secured by this Mortgage. Further,
as used in this Mortgags, the term "Note" shall mean and
include any renewals, modifications, extensions, amendments
and replacenants thereof.

3. payment of Impositions., Mortgagor shall pay,
at leart five (5) days before the date when due, all Imposi-

tions as provided in Section 1. 1In the event Mertgagor
fails to p2y Impositions as required herein (or in the event
Mortgagor fails to comply with any conditions upon which
Mortgagor may e permitted to contest or defer the payment
of Impositiona 23 provided in Section 1), Mortgagee reserves
the right to require Mortgagor to make monthly deposits into
an escrow account eetablished for the payment of taxes and
other Impositions unsiexr terms and in an amount satisfactory
to Mortgagee.

4. Insurance. -Mortgagor shall keep all build-
ings and improvements now or hareatter situated on the
Premises insured against losu or damage by fire and such
other hazards as may be regues’.el by Mortgages, including,
but not limited to, extended coverage, vandalism, malicious
mischief, contractor's multiple peril) ("Builders Risk
Insurance") coverage during the perlod of construction, and
comprehensive public liability insurance and business
interruption or rent loss insurance as required by Mortgagee.
Mortgageor shall further provide Mortgages with insurance
certificates evidencing that the contractor. szcured by
Mortgagor to perform general contracting work oin the Premises
has, in full force and effect, liability and worker's
compensation insurance. All policles of insurancr to be
furnished hereunder shall be in forms, companies ani amounts
satisfactory to Mortgagee, with mortgagee clauses at%eched
to all policies in faver of and in form satisfactory to
Mortgagee, including a provision requiring that the coviiuge
svidenced thereby shall not be terminated or materially
modified without thirty (30) days' prior written notice to
the Mortgagse. All policies shall further name Mortgagee as
an additional insured and as loss payee. Mortgagor shall
deliver all policies, including additional and renewal
policies, to Mortgagee, and, in the case of insurance about
to expire, shall deliver renewal policies not less than ten
(10) days prior to thair respective dates of expiration.
Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that
required to be maintained heresunder unless Mortgages is
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included thereon under a standard mortgagee clause accept-
able to Mortgagee. Mortgagor shall immediately notify
Mortgagee whensver any such separate insurance is taken out
and shall promptlx deliver to Mortgagee the policy or
pelicies of such insurance.

S. Adjustment of losses With Insurer and Appli-
cation of Proceeds of Insurance. In case of loss or damage
by fire or other casualty, Mortgages is authorized to
(a) settle and adjust any claim under insurance policies
which insure against such risks, or (b) allow Mortgagor to
agree with the insurance company or companies on the amount
to bz paid in regard to such loss. In either case, the
Mortgacea is authorized to collect and issue a receipt for
any sucli_insurance money. At the option of the Mortgages,
such insucrnce proceeds may be applied in the reduction of
the indebtearesss secured hereby, whether due or not, or may
be held by tiie Mortgages and used to reimburse Mortgagor for
the cost of thr zebuilding or restoration of buildings or
improvements in tiis Premises. Irrsspective of whether such
insurance proceeds are used to reimburse Mortgagor for the
cost of said rebuild!ng or restoration or not, and irrespec-
tive of whether such irsirance proceeds ars or are not
adequate for such purpoar, the buildings and improvements
shall be so restored or re-tllt sc as to be of at lsast
equal value and substantially the same character as prior to
such damage or destruction. If the cost of rebullding,
repalring or restoring the building and improvements can
reasonably exceed the sum of TWEIT¢~FIVE THOUSAND AND 00/100
DOLLARS ($25,000.00), the Mortgagor sliall ohtain Mortgagee's
approval of plans and specifications irr such work before
such work shall be commenced. In any ctes, where the
insurance proceeds are made avallable fur rebuilding and
restoration, such proceeds shall be disbuzsel in the manner
and under the conditions that the Mortgages .a»y regquire and
upon Mortgagee being furnished with satisfactory evidence of
the estimated cost of complation thereof and with archi-
tect's certificates, walvers of lien, contractor's and
subcontractors' sworn statements and other evidencs e: cost
and payments so that Mortgages can verify that the arounts
disbursed from time to time are represented by complecid and
in place work and that said work is free and clear of
mechanics' lien claims. If the estimated cost of completion
exceseds the amount of the insurance proceeds available, the
Mortgagor immediately shall, on written demand of the
Mortgagee, deposit with the Mortgagee in cash the amount of
such estimated excess cost, No payment made prior to the
final completion of the work shall exceed ninot¥ percant
(90%) of the value of the work performed from time to time,
and at all times the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion of the
work free and clear of liens. Any surplus which may remain
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out of said insurance proceeds after payment ¢f such cost of

building or restoration shall, at the option of the

Mortgages, be applied on account of the indebtedness secured

?crnby or be paid to any party entitled thereto without
nteresat,

6., Stamp Tax. If, by the laws of the Unitsd
States of America, or of any state having jurisdiction over
the Mortgagor, any tax is due or becomss due in respsct of
the ilssuance of the Note hereby ssecured, the Mortgagor
covenants and agrees to pay such tax in the manner required
by any such law. The Mortgagor further covenants to reim-
bursze the Mortgagee for any sums which Mortgagee may expend
by rerson of the imposition of any tax on the issuance of
the Note secured hereby.

7.. Effect of Extensions of Time. If the payment
of the indebtadness or any part thereof 1s axtended or
varied or if sny part of any security for thea payment of the
indebtedness is celaased or additional security is taken,
all persons now or at any time hersafter liable therefor, or
interested in the Premises, shall be held to assent to such
sxtension, variation, <ir taking of additional security or
release, and their liau‘iity and the lien and all provisions
hereof shall continue in Zull force, the right of recourse
against all such persons beliry expressly ressrved by the
Mortgagee, notwithstanding such extension, variation, taking
of additional sacurity or relaare,

8, Effect of changes in ‘aws Regarding Tafatiog.
In the event of the enactment after this date of any law of
the state in which the Premises is ioca’esd deducting from
the value of the land for the purpose ct taxation any llen
thereon, or imposing upon the Mortgages thd payment of the
whole or any part of the taxes or assessmen.s or charges or
liens herein required to he paid by Mortgagor, »r changing
in any way the laws relating to the taxation ol mortgages or
debts secured by mortgages or the Mort?aqoo'o intarest in
the Premises, or the mannsr of collection of taxes; .~ as to
affect this Mortgage or the debt secured hereby or ti
holder thereof, than, and in any event, the Mortgagor, uron
demand by the Mortgages, shall pay such taxes or assess:
ments, or reimburse the Mortgagee tharefor, provided,
however, that if in the opinien of counsel for the Mortgagee
(a) it might be unlawful to require Mortgagor to make such
payment or (b) the making of such payment might result in
the imposition of interest beyond the maximum amount permit-
ted by law, then and in such event, the Mortgages may elact,
by notice in writing given to the Mortgagor, to declare all
of the indebtedness secured hereby to be and become dus and
payable sixty (60) days from the giving of such netice.
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9., Parformance of leass. In addition to the
payment of all Rent, Impositions, insurance premiums and
other payments and charges required to be paid by Mortgagor,
as Lessee, pursuant to the provisions of the Lease, Mortga-
gor:

(a) will diligently perform and cbserve all
of the terms, covenants and conditions of the Leass
required to be performed and observed by Mortgagor, as
lLessee under the Lease, unless such performance or
observance shall have besan waived or cured with respect
to the Lease by the lessor, to the end that all things
shall be done which are necessary to kesp unimpaired
vne rights of the Mortgagor as Lessese under the lLease.
In the event of the failure of Mortgagor to make any
payasrt required to be made by Mortgagor pursuant to
the provisions of the Lease or to keep, observe or
perfora. »r cause to be kept, observed or performed,
any of trs terms, covenants, provisions or agresments
of the Leare (unless waived by the Lessor under the
Lease), Mortgagor agrees that Mortgagee may (but shall
not be obligatqd te) take any action on behalf of
Mortgagor, to make or cause to be kept, observed or
performed any sucii tsrms, covenants, provisions or
agreements and to srisr upon the Pramises and taks all
such action thereof us way be necessary therefor, to
the end that the rights of Mortgagor in and to the
leasehold estate creatad ry the Lease shall be kept
unimpaired and free from default, and all monay so
expended by Mortgagee, with i:itarest therecn at the
Default Rate (as hereinatter definad) from the date of
each such expenditure, shall be prid by Mortgagor to
Mortgagee promptly upon demand by Moltgagee and shall
be added to the indebtedness and Mortcages shall have,
in addition to any other remedy of Mo.tsuages, the sane
rights and remedies in the event of non:peyment of any
such sum by Mortgagor as in the case of a default by
Mortgagor in the payment of any sums due undier the
Note. No waiver by the lessor shall be affecciva for
purposes of this Section if the giving of such veiver
is disputed or called into question by the Lassor under
the lease or if as a result of such waiver the Leise is
cancelled or terminated in whole or material part or
otherwise materially affected;

(b) will promptly notify Mortgagees in
writing of (i) any default by the Lessor under the
Lease in the performance or observance of any of the
terms, covenants or conditions on the part of the
Lessor to be performed or cbserved and (ii) the occur-
rence of any event, which, with the lapse of time or
giving of notice or both (if any be required) could
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constitute an even of default giving the Lessor the
right to slect to terminate the Leass)

(¢) will promptly (i) advise Mortgagee in
writing of the giving of any notice by the Lessor under
the Leass to Mortgagor of any default by Mortgagor, as
Lessee under the lLease, in the performance or obser-
vance of any of the terms, covenants or conditions of
the Lease on the part of the Mortgagor, as Lessee, to
be performed or observed, and (ii) deliver to Mortgagee
a true copy of each such notice;

(d) will enforce the obligations of the
L<4ssor under the Lease to the end that Mortgagor may
cnidy all of the rights granted to it under the Lease,
and {11 promptly notify Mortgagee in writing of any
matersal default by the lessor or by Mortgagor in the
perforuziice or observance of any of the terms, cove-
nants and conditions on the part of the lLasser or
Mortgagoi, a= the case may be, to be performed or
observed undes the lease, If, pursuant to the lease,
the Lessor shal) deliver to Mortgagee a copy of any
notice of default gqiven to Mortgagor, such notice shall
constitute full aurhority and protection to Mortgagee
for any action taken cr omitted to be taken by
Mortgagee in good fai‘h in reliance thereon;

(s) covenants znl agrees that unless
Mortgagee shall otherwise «ipressly consent in writing,
neither Mortgagor nor its successors or assigns shall
suffer or permit the fee titlc ¢o the property demised
by the Lease and the leasehold zstate to merge, it
being understood and agreed that saic estates shall
always remain separate and distinct, notwithstanding
the union of said estates in any persci whomever by
purchase or otherwise; and in case Mortgignor acquires
the fee title or any other estate, title o7 interest in
the Premises, this Mortgage shall attach tu 25d cover
and be a lien upon the fee title or such othuar estate
so acquired, and such fee title or other estatz ahall,
without further assignment, mortgags or convayancs,
become and be subject to the lien of and covered oY
this Mortgage;

(f) agrees that no release or forebearance
of any of Mortgagor's obligations under the lLeass,
pursuant to the Lease, or otherwise, shall release
Mortgagor from any of its cbligations under this
Mortgage, including its obligation with respect to the
payment of rent as provided for in the Lease and the
performance of all of the terms, provisions, covenants,
conditions and agreements contained in the Lease, to be
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kept, performed and complied with by the tenant therein:
and

(g) shall not make any slection or glve any
consent or approval for which a material right to do so
is conferred upon Mortgagor as lessee under the Lease
without Mortgagee's prior written consent,

A default by Mortgagor in the performance of its cbliga-
tions, undertakings or agrsements made by it under the terms
of the Lease shall be a default under the terms of this
Mortcage.

10, No godicicafggn of the Leass. That Mortgagor
will not surrender any of its leasehold estates and interests
herein Zezevibad, nor terminate or cancel the Lease nor will
Mortgagor wurmit any of the foregoing to occur; and that it
will not, witianut the prior written consent of Mortgagae,
waive any remiirement of, or permit the Lessor to waive
(except as otherwisa provided in the Leass) any requirement
of, modify, change, supplement, alter or amend tha Leass,
either orally or in(wrlting, and Mortgagor hereby assigns to
Mortgagee, as further security for the repayment of the
indebtedness and other runs secured hereby and for the
performance of the covenaita contained in this Mortgage and
in the Lease, all of its rigcy, privileges and prerogatives
as Lessee under the lease to terminate, cancel, waive or
accept the waiver of, modify, <vznge, supplement, alter or
amend the Lease, and any such teraination, cancellation,
waiver, modification, change, suppleuent to or alteration or
amendment of the Lease without the prior written consent
thereto by Mortgagee, which mortgagee miy grant or withhold
in Mortgagee's sole discretion, shall ba viid and of no
force and effect. In case of any default urder the Note,
this Mortgage, or any other instrument secu.i’g the Notes,
all such rights, together with the right to mike any elec-
tion or give any consent or approval as lesses inder the
Lease shall vest in and be exercisable soclely by lortgages.

11. Recorded Instruments. That Mortgagor will
promptly perform and observe, or cause to be performed or
observed, all of the terms, covenants and conditions of ‘ail
instruments of record affecting the Premises, noncompliance
with which would affect the security of this Mortgage or
impose any duty or obligation upon Mortgagor or any sub-
lessee or other occupant of the Premises, or any part
thereof, and Mortgagor shall do or cause to be done all
things necessary to preserve intact and unimpaired any and
all easements, appurtenances and other interests and rights
in favor of or constituting any portion of the Premises.

12. Construction Mortgags. The within mortgage
sinultaneously sscures an cbligation incurred for the
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conastruction of improvements on the land mortgaged herein
and constitutes a "construction mortgage” within the meaning
of Section 9-313(1) of the Illinois Uniform Commercial Code.
The proceeds of the loan secursed heraby are to be disbursed
by Mortgagee to Mortgagor, in accordance with the provisions
contained in the Construction Loan Agreement (the "Loan
Agreement”") batween Mortgagor and Mortgagee of aven dats
herewith. All advances and indebtedness arising and accru-
ing under the Loan Agresment from time to time, whether or
not the total amount thereof may exceed the face amount of
the Note secured hereby, shall be secured hersby to the same
extent as though the lLoan Agreement were fully incorporated
in this Mortgage and the occurrence of any svent of default
under che Loan Agreament shall constitute a default under
this toilgage entitling Mortgagee to all of the rights and
remedies CGonferred upon the Mertgagee by the terms of this
Mortgage or by law, as in the case of any other default, In
the svent ¢f any inconsistencies or conflicts between this
Mortgage and che Loan Agreement, the terms of the Loan
Agreement shaii g~vern and contrel.

13, Moregryce's Parformance of Defaulted Acts.
In case of default horein, Mortgages may, but need not, make
any payment or perform 2sav act herein required of Mortgagor
in any form and manner desred expedient, and may, but need
not, make full or partial payments of principal or interest

on prior encumbrances, if an'/, and purchase, dlscharge,
compromise or settle any tax ljlen or other prior lien or

title or claim thereof, or redeer. from any tax sale or
forfeiture affecting the Premises 7r consent to any tax or
assessment or cure any default of Laidlord in any lease
(including the lease) of the Premise=. All menies paid for
any of the purposes hersin authorized aund all expenses paid
or incurred in connection therawith, incinding attorneys'
feeas, and any other monies advanced by Mortqz3ee in regard
to any stamp tax or any leases of the Premise. or to protect
the Premises and the lien hersof, shall be so much additional
indebtedness secured hereby, and shall become imaasiately
due and payable without notice and with interest the.esn at
the rate (the "Default Rate") of five percent (5%) per s&nnum
over the Prime Rate currently in effect at Mortgagee'c oank,
which shall be adjusted daily when and as the Prime Rate
changes. Inaction of Mortgages shall never be considerea as
a waiver of any right sccruing to it on account of any
default on the part of Mortgagor.

14. Maio_';smuﬁs;ﬁ%uﬁluu Mortgagee
in making any payment hereby authorized: (a) relating to

taxes and assessments, may do so acocording te any bill,
statement or estimate procured from the appropriate public
oftice without inquiry inte the accuracy of such bill,
statement or estimate or into the validity of any tax,
assessnment, sale, forfaeiture, tax lien or title or claim
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thereof: or (b) for the purchase, discharge, compromise or
settlement of any other prior lien, may do se without
inquiry as to the validity or amount of any claim for lien
which may be asserted.

15. Acceleration of Indebtedness in Case of
Default. If (a) default is made in the due and punctual
payment of the Note secured hersby, or any payment due in
accordance with the terms thereof, sither of principal or
interest; or (b) default shall be made in the due observance
or performance of any of the other covenants, agreements or
conditions contained in the Note and regquirsd to be kept or
obse:ved by Mortgagor or any guarantor of the Note; or
(¢) thz Mortgagor or any guarantor of the Note shall file a
petiticn seeking relief under the Federal Bankruptcy Cods
(12 U.S.%. 101 et seq.) or any similar law, state or federal,
whether now or hereafter existing, or any answer admitting
insolvency cr inability to pay its debts, or fail to obtain
a vacation or z%tay of inveluntary proceedings within ten
(10) days, as hezsinafter provided; or (d) an order for
relief shall be sotered in an inveoluntary case against the
Mortgagor or any guzrantor of the Note, or a trustee or a
receiver shall ba apyointed for the Mortgagor or any guaran-
tor of the Note, or for all of the property of Mortgagor, or
the major part thereof, ir any involuntary procesding, or
any court shall have taken jncisdiction of the property of
the Mortgagor or any guarantor of the Note, or the major
part thereof, in any voluntary er inveluntary proceeding for
the reorganization, dissolution, iiquidation or winding up
of the Mortgagor or any guarantor ¢/ the Note, and such
trustes or receiver shall not be diasrhrarged or such juris-
diction relinquished or vacated or stayea on appeal or
otherwise stayed within ten (10) days; 2r (e) tha Mortgagor
or any guarantor of the Nots shall admit ‘n writing its
inability teo pay its debts generally as they Jecome due, or
shall consent to the appointment of a receiver ~r trustee or
liquidator of all of its property or the major vart thereof;
or (f) default shall be made in the dus observance or
performanca of any other of the covenants, agreemsits or
conditions hereinbefore or hereinafter contained, recuiired
to be kept or performed or cobserved by the Mortgagor: ar
(9) default shall be made in the due obsesrvance or perfox-
wmance of any of the covenants, agreements or conditions
contained, required to be Xept or observed by Mortgagor in
the Conatruction Contract, the Equipment Contract or Manage-
ment Contract (each as defined in the loan Agreement) which
remains uncured after the expiration of any applicable cure
period; or (h) default shall be made in the dus cbservance
or performance of any of the covenants, agresments or
conditions contained, required to ke kept or observed by
Mortgagor in any other instrument given at any time to
secure the payment of the Note secured hereby; or (i) if any
one or more defaults shall be made in the payment of Rent or
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other charges payable by Mortgagor as Lesses under the Laase
or if any avents occur which would entitle the lessor to
give Mortgagor a notice of default or of intention to end
the term of, or the Mortgagor's (as Lesses) right to posses~
sion under the Lease; or {j) an Event of Default shall cccur
under the Loan Agreement; or (k) if the Premises and the
Business (as defined in the Loan Agreement) shall cease to
ba managed by a manager acceptable to Mortgagee pursuant to
2 management agresment approved in writing by Mortgagee;
then and in every such case the whole of the indebtedness
hereby secured shall, at once, at the option of the
Mortgagee, become immodiatol¥ due and payable without notice
to Yortgagor. If while any insurance procesds or condemna=
tion ssarda are being held by the Mortgagee to reimburse
Mortgago: for the cost of rebullding or restoration of
buildinc¢ ar improvementa on the Premises, as set forth in
gections & cor 22 hereof, the Mortgagee shall be or become
ent{tled to, znd shall accalerate the indebtedness secured
hereby, then #7d in such avent, the Mortgages shall be
entitled to apply all such insurance proceeds and condem-
nation awards ther held by it in reduction of the indebted-
ness hereby secured, and any excess held by it over the
amount of indebtednes2 then due hereunder shall ba returned
to Mortgagor or any pairy entitled thereto without intarest.

16, Foreclosure; Zxpense of Litigation. When the
indebtedness hereby secured, or any part thereof, shall
become due, whether by accsleration or otherwise, Mortgagee
shall have the rignt to foreclote the lian hereof for such
indebtedness or part thersof. In 3.y c¢ivil action to
foreclose the lien hereof, there shi)l be allowed and
included a&s additional indebtedness in %iiy order or judgment
for sale all expenditures and expenses d¢hizh may be paid or
incurred by or on behalf of Mortgagee for wvtcrnesys' fees,
appraissr's fees, outlays for documentary ard expart evi-
dence, stenographers' charges, publication couts, and costs
(which may be estimated as to items to be expernced after
entry of the order or judgment] of procuring all nuch
abstracts of title, title searches and examinations, title
insurance policies, Torrans certificates, and similar Jata
and assurances with respect to title as Mortgagee may dezn
reasonably necessary either to prosecute such civil actiaus
or to svidence to bidders at any sale which may be held
pursuant to such order or judgment the true condition of the
title to or the value of the Premises. All resasonablas
expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in
the protection of said Premises and maintenance of the lien
of this Mortgage, including the reasonable fees of any
attorney amployed by Mortgages in any litigation or procesd-
ing affecting this Mortgage, the Note or the Pramises or the
lease, including probate, bankruptcy and appellate proceed-
ings, or in preparations for tha commencenment or defense of
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any proceeding or threatened civil actions or proceeding
shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Rate, and shall be secured
by this Mortgage.

17. Application of Proceads of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of priority:
firet, on account of all costs and expenses incident to the
foreclosures proceadings, including all such items as are
menticned in Section 16 hersof; second, all other items
which may under the terms hereof constitute secured indebt-
edrasy additional to that evidenced by the Note, with
intar<at therscn as herein provided; third, all principal
and irtsrest remaining unpaid on the Note; and fourth, any
overplva_a Mortgagor, its successors or assigns, as their
rights may snpear.

18,/ Appointment of Receiver. Upon, or at any
time after the i) n? of a complaint to foreclose this
Hortgaqo. the coust in which such complaint is filed may
appoint a receiver of the Premises. Such appointment may be
made sither before i after sale, without notice, without
regard to the sclvency ur insolvency of Mortgager at the
time of application for »ich receiver and without regard to
the then value of the Preuirsa or whether the same shall be
than occupied as a homestsal or not and the Mortgagse
hereunder or any holder of tha liste may be sppointed as such
receiver. Such receiver shall “azve power to collect the
rents, issuss and profits of the Prraises during the pendency
of such foreclosure sult and during ¢he full statutory
period of redemption, whether there be codemption or net, as
well as during any further timas when ilar.gagor, except for
the intervention of such receiver, would e entitled to
collect such rents, lssues and profits, and »2i(l other powers
which may be necessary or are usual in such casss for the
protection, possession, control, management an<d opsration of
the Premises during the whole of said period. The court
from time to time may autherite the raceiver to agyp)ly the
net income in hia hands in payment in whole or in pezr. of:
(a) the indebtedness secured hsrsby, or by any judgment or
order foreclosing this Mortgage, or any tax, special assuss-
nent or other lien which may be or become superior to the
lien hereof or of such decres, provided such application is
made prior to foreclosure sale; and (b) the deficiency in
case of a sale and deficiency.

Default. In any case in which un

Mortgage, Mortgages has a right to institute foreclosure
proceedings, whethar before or atter :he whole indebtedness
secured hereby is declared to be immediataly due, or whether
before or after the institution of legal proceedings to
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foreclose the lien hereof or before or after sale there-
under, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagse and Mortgagee shall be entitled to
take actual possession of .the Premises or any part therec!
personally, or by its agent or attornsys, as for condition
broken. In such event Mortgagee in its discretion may, in
accordance with law, enter upon and take and maintain
possession of all or any part of the Premises, together with
all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto,
and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor,
or ia ‘ts own name as Mortgagee and under the powers herein
granted, hold, cperate, manage and control the Premises and
conduct tha business, 1f any, thereof, either personally or
by its age:uts, and with full power to use such measures,
legal or equstable, as in its discretion or in the discre-
tion of its successors or assigns may be desmed proper or
necassary to eiiorce the payment or security of the avalils,
rents, issues, and rrofits of the Premises, including
actions for the recovary of rent, actions in forcible
detainer and actions ir. distress for rent, and with full
power to: (a) cancel wr terminate any lease or sublease for
any cause or on any grovacd which would entitle Mortgagor to
cancel the same; (b) elec’ to disaffirm any leass or sub-
lease which is then subordinzca to the lien hereof:

(c) extend or modify any then euisting leases (including the
Lease) and to make new leases, urich extensions, modifica-
tions and new leasas may provide izr terms to expire, or for
options to lessess to extend or rerew terms to expire,
beyond the maturity date of the indehtadness hersunder and
beyond the date of the issuance of a deasd or deeds to a
purchaser or purchasers at a foreclosurs-zale, it being
understood and agreed that any such leaset, and the cptions
or other such provisions to be contained therain, shall be
binding upon Mortgagor and all persons whoses interests in
the Premises are subject to the lien herecf and upen the
purchaser or purchasers at any foreclosure sale, aotwith-
standing any redemption from a foreclosure of this rorigage,
discharge of the mortqago indebtedness, satisfaction %% any
foreclosure decree, or issuance of any certificate of =rle
or deed to any purchaser; (d) make all necessary or propar
repairs, decorating, renewals, replacements alterations,
additions, betterments and improvements to the Premises as
to it may seem judicious; (e) insure and reinsure the same
and all risks incidental to Mortgagee's possession, opera-
tion and managemsnt thereof; and (f} receive all of such
avails, rents, issues and profits, hersby granting full
power and authority to exercise each and every of the
rights, privileges and powers herain granted at any and all
times hersafter, without prior notice to Mortgager provided
that Mortgagor shall give subsequent notice thereof.
Mortgagee shall not be obligated to perform or discharge,
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nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the leases. Mortgagor
shall and does hereby agree to indemnify and hold Mortgages
harmless of and from any and all liability, loss or damage
which Mortgagee may or might incur under said leases or
under or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligaticns or
undertakings on its part to perform or discharge any of the
terms, covenants or agreemsnts contained in said leases,
Should Mortgagee incur any such liability, loss or damage
under said leases or under or by reason of the assignment
theracf, or in the defense of any claims or demands, the
amount-thereof, including costs, expenses and reasonable
attoernoyn' fees, shall be secured hereby, and Mortgagor
shall reimburse Mortgages therefor immediately upon damand.

20,  Application of Income Received by Mortgagas.
Mortgagee, in tlie exercise of the rights and powers con-
ferred herein, siixll have full power to use and apply the
avails, rents, lssues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgages may determins:

(a) to thr payment of the operating expenses
of the Premises, including Rent and the cost of manage-
ment (which shall include appropriate compensation to
Mortgagee and its agent c¢r agents, if management be

delegated to an agent or aqesits), established claims
for damages, if any, and preajuns on insurance herein-
above authorized;

(b) to the payment of taxea and special
assessments or other Impositions now que or which may
hereatter bacome dus on the Premises;

(c) to the payment of all repairs, replace-
ments, alterations, additions, betterments, ani improve-
ments of the Pramises and of placing the Prexissa in
such condition as will, in the judgmant of Mortgzqee,
nake it readily marketable;

(d) to the payment of any indebtedness
secured hereby or any deficiency which may result from
any foreclosure sale.

21, Rights Cumulative. Each right, power and
remady herain conferred upon the Mortgagee is cumulative and
in addition to every other right, powsr and remedy, express
or implied, given now or hersafter existing, at law or in
equity, and each and every right, power and remedy herein
set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be desnmed
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expedient by the Mortgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy, and no delay or
omission of the Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising othervise
shall impair any such right, power or remedy, or be cone
strued to be a waiver of any default or acquiescence therein.

22, Condemnation. Mortgagor hereby assigns,
transfers and sets over unto the Mortgagee the entire
proceeds of any award or any claim for damages for any of
the Zremises taken or damaged under the power of eminent
domain ¢r by condemnation, The Mortgagee may elect to apply
the proiesds of the award upon or in reduction of the
indebtedriezs secured hereby, whether due or not, or make
said proce(du available for restoration or rebuilding of the
Premises. 1Icrespective cf whather such proceeds are made
available for raustoration or rebuilding, and irrespective of
whethar such procends are adequate for such purpose, the
buildings and imprcvenents shall be restored or rebuilt in
accordance with plany and spacifications to be submitted to
and approved by the Murcjagee. In the event said proceeds
are made available for iupuilding or restoration, the
proceeds of the award shaj. be disbursed in the manner and
under the conditions that the iHortgagee may require and paid
out in the same manner as prcvided in Section 3 hereof for
the payment of insurance proce(ds toward the cost of re-
building or restoration. In such event, if the estimated
cost to complete rebuilding or resturation axceeds the
proceads of the condemnations awards, Yortgagor immediately
shall, on written demand of the Mortgagre; deposit with the
Mortgagee in cash the amount of such excess cost. Any
surplus which may remain out of said award sfter payment of
such cost of building or restoration shall, -a% the option of
the Mortgagee, be applied on accocunt of the indebtedness
secured hereby or be paid to any party entitled thereto
without interest.

gor's Obligations. Mortgages shall release this Mortgugs
and the lien thereof by proper instruction upon payment eid
discharge of all indebtedness secured hereby including a
reascnable fee to Mortgagee for the execution of such

releasse.

24, Giving of Notice. Any notice which either
party hersto ma{ doliro or be required to give to the other
party shall be in writing and the mailing thereof by certi-
fied mail addressed to the Mortgagor at: Mr. Donald R.
Ogilvie, 1401 North Western Avenue, Lake Forest, Illinois
60045, or to the Mortgages at: First American Bank, 4949 0ld
Orchard Road, Skokie, Illinois 60077, Attn: Ms. Mary Hopkins,
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or at such other place as any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

25, NWajver of Notice. No action for the enforce-
ment of the lien or of any provision hereof shall be subject
toc any defense which would not be good and available to the
party interposing same in an action at law upon the Notice
hereby secured,

26. Waiver of Statutory Rights. Mortgagor shall
not aoply for or avail itself of any appraisal, valuation,
stav, axtension or exemption laws, or any so-called "Morato-
rium Jaws," now existing or hereafter snacted, in order to
prevent. or hinder the enforcement or foreclosure of this
Mortgage. out hersby waives the benefit of such laws,
Mortgagor, ‘or itself, and all who may claim through or
under it, waivns any and all right to have the property and
estates comprizing the Premises marshalled upon any foreclo-
sure of the lien nereof and agrees that any court having
jurisdiction to irceclose such lien may order the Premises
sold as an entirety, Mortgagor does hereby expressly waive
any and all rights of cydemption from any order, judgment or
decres of foraclosure 7 this Mortgags on bshalf of Mortgagor
and sach and every persci 2oquiring any interest in or title
to the Premises subsequent t~ the date of this Mortgage.
Mortgagor does hareby further expressly waive, to the extent
now or hereafter permitted by (1uw, all rights of reinstate-
ment of this Mortgage pursuant “c Section 1%-1602 of the
Illinois Mortgage Foreclosurs Law,

27, Compliance with Illinoir Mortqage Foreclosure
Law. In the event that any provision of %ais Mortgage shall
be inconsistent with any provision of the lllinois Mortgage
Foreclosure Law (Chapter 110, Sections 15-110L et seq.,
Illinois Revised Statutes) (hersin called thu "“Act'), the
provisions of the Act shall take precedence over the provi-
sions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgagc tiaat can
be construed in a manner consistent with the Act. I7 any
provision of this Mortgage shall grant to Mortgages any
rights or remedies upon default of the Mortgagor which ‘ate
more limited than the rights that would otherwise be vasted
in Mortgagee under the Act in the absence of said provision,
Mortgages shall be vested with the rights granted in the Act
to the full extent permitted by law, Without limiting the
generality of the toreqoini. all expsnses incurred by
Mortgagee to the extent reimbursable under Sections 13-1510
and 1%-1512 of the Act, whether incurred before or after any
decres or judgment of foreclosure, and whether enumerated in
Section 16 of this Mortgage, shall be added to the indebted-
ness secured by this Mortgags or by the judgment of foreclo-
sure.

4
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28, Compliance with Environmental Laws. Except
as disclesed in ertInq to the Mortgagee on or before the
date harecf, the Premises and its present use complies, and
at all times shall comply, with all applicable laws and
governmental regulations including, without limitation, all
applicable federal, state and local laws pertaining to air
and water quality, hazardous waste, waste disposal, air
emissions and other environmental matters, all zoning and
. other land use matters, and utility availability, Except as
disclosed in writing to the Mortgagee on or before the date
herecf, neither the Mortgagor nor, to the bast of Mortga~
gor's knowledge, any previcus owner or occupier of the
Prermixes, used, generated, stored cor disposed of, on, under
or about the Premises any Hazardous Materials. For the
purposex.of this Agreement, Hazardous Materials shall mean
and includ~z any hazardous substance or any pollutant or
contaminant J2fined as such in (or for purposes of) the
Comprehensive ghvironmental Response, Compensation, and
Liability Act, ‘any sc-called applicabls "Superfund" or
"Superlien® or "Nor-priority Lien" law, the Toxic Substances
Control Act, or thu Resource Conservation and Recovery Act,
all as amended form ‘ime to time. Further, to the best of
the Mortgagor's knowledg), except as disclosed in writing to
the Mortgagee on or befoce ~he date herecof, the Premises
does not contain any undercround tanks and, to the best of
Mortgagor's knowledge, does rot contain and has not in the
past contained any asbestos-c:criaining material in friable
form.

29, Filing and Recording Znes. Mortgagor will
pay all filing, registration or recarZing fees, and all
expenses incident to the execution and ucknowledgement of
this Mortgage and all federal, state, courcy, and municipal
taxes, and other taxes, duties, imposts, ascessaments and
charges arising out of or in connection with “he execution
and delivery of the Note and this Mortgage,

30. Indemnity. Mortgagor agrees to indemaify and
hold harmless Mortgagee from and against any and all iosses,
iiabilities, suits, obligations, fines, damages, judguzits,
penalties, claims, charges, costs and expenses (lncluding
attorneys' fees and disbursements) which may be imposed on,
incurred or pald by or assserted against Mortgagee by reason
or on account of, or in connection with, (i) any willful
misconduct of Mortgagor or any event of default by Mortgagor
hereunder or under any other documents executed at any time
to sscure the payment of the Note secured hereby,

(ii) Mortgagee's good faith and commercially reasonable
exercise of any of its rights and remedies, or the perfor-
mance of any of its duties, hereunder or under any other
documents executsd at any time to secure payment of the Note
secured hereby to which Mortgagor is a party, (iii) the
conatruction, reconstruction or alteration of the Premises,

:
3
@
3




UNOFFICIAL COPY

')

(iv) any negligance of Mortgagor, or any negligance or
willful misconduct of any lessee of the Premises, or any of
their respsctive agents, contractors, subcontractors,
servants, employees, licensees or invitees or (v) any
accident, injury, death or damage to any person or property
occurring in, on or about the Premises or any street, drive,
sidevalk, curb or passagaway adjacent thereto, except for
the willful misconduct or gross negligence of the indemni-
fied person., Any amount payable to Mortgagee under this
Section 30 shall be due and payable within ten (10) days
after demand therefor and receipt by Mortgagor of a state-
ment from Mortgagee setting forth in reasonable detall the
amount claimed and the basis therefor, and such amounts
shall o=ar intsrest at the Default Rate set forth in the
Note fires and after the date such amounts are paiad by
Mortgague ntil pald in full by Mortgagor. Mortgagor's
obligations under this Section 30 shall not be affscted by
the absence c¢ unavailabIIIty of insurance covering the same
or by the fallure or refusal by any insurance carrier to
psrform any obligration on itas part under any such pelicy of
covering insurancc, If any claim, action or procesding is
nade or brought against Mortgagor and/or Mortgagee which is
subject to the indemnicy set forth in this Section 30,
Mortgagor shall resist «r dafend against the same, 1f
nacessary, in ths name of iortgages, by attornsys for
Mortgagor's insurance carrie. (if the same is covered by
insurance) or othsrwise by atteineys approved by Mortgageas.
Notwithstanding the foregoing, lcrtgagee, in its discretion,
may engags its own attornsys to rezlst or defend, or assist
thersin, and Mortgagor shall pay, c¢r, on demand, shall
reinburse Mortgagee for the payment ¢2, the raasonable fees
and disbursements of said attorneys.

31, Dus on Sale =-- Due on Encunbrance. Mortgages
may at its option accelerate the maturity dat= of the
indabtedneas evidenced by the Note and secured by this
Mortgage, whereupon the whole of the indebtednecs hareby
secured shall at once become immediately due and jayable
(without any cure or grace period) if any one of the 7ollow-
ing events shall occur: i

(a) Mortgagor shall (whether voluntarily or
by operation of law) sell, assign, sublet, mortgage,
encumber, hypothecate or otharwise transfer the Premises
or any part therecf, or otherwise cease to own the
Premises; or

(b) Mortgagor shall commit an Event of
Default under the 1oan Agresment, as defined in the
Loan Agreement; or
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(c) Mortgagor shall commit a breach or
default under any of the other documents executed in
connection with the Loan Agreement or this Mortgage.

32. Miscellanesous.

(a) This Mortgage, and all provisions
hereof, shall extand to and bs binding upon Mortgagor
and its successors, grantees and assigns, any subse-
quent owner or owners of the Premises and all persons
claiming under or through Mortgagor, and the word
Mortgagor" when used herein shall include all such
sorsons and all persons liable for the payment of the
Jadebtedness or any part thereof, whether or not such
parznons shall have executed the Note or this Mortgags.
The word "Mortgages" when used herein shall include the
succexsers and assigns of the Mortgagee named hereln,
and the ’iclder or holders, from time to time, of the
Note sec:.ed hereby.

(b} In the event one or mores of the provi-
sions contained in this Mortgage or the Note secured
hereby or in any uther sscurity documents given to
secure the payment <) the Note secured hereby shall for
any reason be held t be invalid, illegal or unentforce-
able in any respect, suri invalidity, illegality or
unenforceablility shall, at the option of the Mortgages,
not affect any other provizion of this Mortgage, and

this Mortgage shall be constiuad as if such invalid,
illegal or enforceable provisio:n had never been con-
tained herein or therein., This Mortgage and the Neotes
it secures are to be construsd and governed by the laws
of the State of Illinois.

(¢) The Note secured hereby ruquires the
payment of a late charge in the event any installment
of principal and/or interest due thereunde» shall
become overduea for a period in excess of ten ()0) days.
The Note requires the payment to the Mortgages o a
late charge of five percent (3%) of any monthly in=
staliment s0 overdue to defray part of the cost cf
collection. The late chargse shall be secured herelhy as
éndob:odnoll as that term is defined in Section 2

arect.

{d) At all times, regardless of whether any
loan proceeds have been disbursed, this Mortgage
secures (in addition to any loan proceeds disbursed
from time to time) the Taymcnt of any and all expenses
and advances dus to or incurred by Mortgages in connec-
tion with the indebtedness secured hersby, provided,
however, notwithstanding anything to the contrary
herein, the total aggregate indebtedness secured by
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this Mortgage shall not exceed an amount equal to two
(2) times the face amount of the Note,

(a) No offset or claim that Mortgagor now
has or may have in the future against Mortgagee shall
relieva Mortgagor from paying any amounts due under the
Note secured hereby or from performing any other
obligations contained herein or ssecured hersby.

(£) Mortgagor shall not by act or omission
permit any building or other improvement on the Premises
not subject to the lien of this Mortgage to rely on the
Premises or any part therecf or any interest therein to
fa3£ill any municipal or governmental requirement, and
Mcri.cagor heraby assigns to Mortgages any and all
rignts to give consent for all or any portion of the
Premidcaz or any interest therein to be used, Similarly,
no bulldirg or other improvement on the Premises shall
rely on =iy premises not subject tc the lien of this
Mortgage or sy interest thersin to fulfill any govern-
mental or municinal requirement, Mortgagor shall not
by act or omission impair the integrity of the Premises
as zoned, Any Act or omission by Mortgagor which would
result in a violatior of any of the provisions of this
Section shall be vold

33. Non-Regourse. N=twithatanding anything to
the contrary hersin or in the neca ("Note") secured hereby

or the lLoan Agreement, Simpson s>i)l not be liable personally
for the repayment of the indebtednes. evidenced by the Note;
provided, howavar, nothing hersin cortained shall be con-
strued to release or impair the indebte/iniss or the lien of

the Mortqa?c upon the Premises, or to release or reduce the

personal llability of Ogilvie under the Ncte, the Mortgags,
Loan Agresment and the other Loan Documents (%sreinafter
defined), or preclude the application of the lrenises to the
payment of the Nots in accordance with the terms of the
Mortgage, Notwithstanding the foregoing, Simpson shill be
liable to the Bank for damages suffered by the Bank (ij. to
the extent resulting from the intentional or willful feaud
(and actual knowledge thereof) by Simpson in connection *ith
the representations or warranties contained herein or in-the
Note or in any othar document executed in connection with
the loan avidenced by the Note (the Note, together with this
Mortgage and such other documents are hereinafter scmetimes
referred to collectively as the "lLoan Documents'), or any
materials supplied in connection therewith: (ii) for the
fair market value of the personalty or fixtures ramoved or
disposed of by Simpson in viclation of the terms of the
Mortgage or of any other Loan Document (which fair market
value shall be determined as of the time such items were so
removed or disposed of): (iii) as a result of the applica-
tion of any proceesds in violation of the terms of the

2R 006
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Mortgage or of any other Loan Document by Simpson, to the
full extent of such misapplied proceeds, under any insurance
policies or awards resulting from condemnation or the
exercise of the power of eminent domain, by reason of
damage, loss or destruction of any portion of the Premises
or any improvements located thereon; and (iv) as a result of
Simpson's intentional or grossly negligent waste of any
portion of the Premises or any improvements located thereon.

IN WITNESS WHEREOF, the Mortgagor has sxecuted
this instrument the day and year first above written.

Mortgagor:

et & Ol

Donald R.) Ogllvie/

JHWI83IM~643
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STATE OF ILLINOIS )
) 88.

COUNTY OF C O O K )

1, 7§2rLAh_12§'L4/I , & Notary Public in
and for said County in the State aforesaid, DO HEREBY
CERTIFY that Donald R. Ogilvie, personally known to me to be
the same person whose name is subscribed to the foregoing
appearsd before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his
free andhvoluntary act, for the uses and purposes thersin
set tourth.

SIVEN under my hand and Notarial Seal this .21

T//L){,' /112 /};2/[’! }t..«

"~ Notary Public

My Commiission ExpivesT'ol, 3, tuoe

o " * "

STATE OF ILLINOIS )
) 88,
COUNTY OF C 0 O K )

I, _é_u_h&w J MAJESKE, a Notary Public in
and for said County in the State aforesaid, DO HERZbY
CERTIFY that Dorothy Joyce Simpson, personally known %o me
to be the same person whose name is subscribed to the
foregoing appeared before me this day in person and achnowl-
sdged that she signed, sealed and delivered the said inscru-
ment as her free and voluntary act, for the uses and purposes
therein set forth,

~TH

GIVEN under my hand and Notarial Seal this 2.9

day of !;Nutﬁ-ﬁ . 1990,
241“124\'474“L/£*-._

gptary Public

"OFFICIAL SEAL’
_ ANDREW ). MAJESKE
Notary Public, State of llinois
My Comnission Ceprees luly 13, 1991




UNOFFICIAL COPY

91004479

BXRIBIT "aM

LEGAL DESCRIPTION

Premises:

A. All builldings, structures, and other improve-
ments (the "Buildings and improvements"), including without
limitation, all supports, foundations, pilings, structures,
vault:, tunnels, retaining walls, driveways, parking areas,
pools, landscaping, sidewalks, curbs, bridges, fixtures, and
any ard sll additions, alterations and betterments therete
and any 474 all substitutions, extensions, renswals and
replaceranrs thereof, now or hereafter located, placed or
constructed i», under, on or over the Real Estate herein-
after descriker;

B. Tae lsasehold estate created by, and all the
right, title and interest of the tenant under, that certain
lease dated as of July 15, 1988, by and betwsen Amsrican
National Bank and Trust Company of Chicago, as Trustee under
Trust Agreenment dated Junu 16, 1986 and known as Truat
No. 67628, as lesscr, and sonald Ogilvie, as lesses, denis-
ing the whole of the Real Estave, exclusive of the buildings
and improvements thereon, fo. » term expiring December 31,
2004 (said Lease being herein >uZerred to as the "Lease"),
including without limitation, any and all permitted amend-
ments and modifications hereafter Zrds thersto, a Memorandum
of which Lease was filed for record ‘i the O0ffice of the
Recorder of Deeds of Cook County, Illiroin on October 12,
1989 as Document No., 894823732,

Real Estate:

Leasehold Estate as created and defined in that certain
lease dated as of July 15, 1988 between American Natiunal
Bank and Trust Company of Chicago, as Trustee under Toust
Agreement dated June 16, 1986 and known a3 Trust Number
67628 and Donald Ogilvie, a memorandum of which Leass was
recorded October 12, 1989 as Document Number 85,483,732,
demising and leasing for a term as therein provided, the
following described premises, to wit:

That part of the West 1/3 of the Northwest 1/4 of Section 27,
Township 39 North, Range 1) Fast of the Third Principal
Meridian, described as follows:

Commencing at the point of intersection of the East line of
South Cicerc Avenue (being a line 33,00 feet East of and
parallel with the West line of said Northwest 1/4) and the
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South line of Cermak Road {being a line 75.00 feet South of
and parallel with the North line of said Northwest 1/4);
thence South 0 Degrees 02 Minutes Q1 Saconds East, along
sajd East line of Socuth Cicerc Avenue, 1376.38 feet to the
point of beginning of the tract herein described: thence
continuing South 0 Degrees 02 Minutes 01 Seconds East, along
said East line, a distance of 171.30 feet; thence South 45
Degrees 02 Minutes 01 Seconds East, 28,28 feet; thence North
89 Degrees 57 Minutes 59 Seconds East, along a line drawn
perpendicular to the East line of Cicero Avenue, 1130.00
fest: thence North 44 Degrees 57 Minutes 39 Seconds East
35.36 fest; thence North 0 Degrees 02 Minutes 01 Seconds
West 166.30 feet) thence South 89 Dagrees 57 Minutes

59 Seconds West 175.00 feet to the hereinabove described
point el beginning, in Cook County, Illinois.
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