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COLLATIERAL _ASSICGNMENT OF TEBANL S RIGHIS. IN_LEASE

This Collateral Assignment of Tenant's Rights in Lease (the
"Assignment”) is made as of the . __ day of hm%qxg;;j 1990 by
and between HDA Motors, Inc.,, an Illineis corporation
("Borrower") and Edgewood Bank ("Bank").

WIS NESSETLHN.

WHEREAS, Bank has made, and from time Lo time hereafter
shall make, loans, advances, and/or financial accommodations to
or for Ahse benefit of Borrower, pursuankt ko a cerltain Promissory
Note dateld as of December 27, 1985, as amended by that certain
Kxtension Agreement dated June 30, 1986, and as-further amended
by that ceviain Extension and Modificaktion Agreemant datned
September 30, 1926, which Note ls secured by a mortgage recordoed
January 6, 1986 ard khown as Document No. 86-003795 (which note,
axtansion agreemcats. and wortgage are collectively referred to
Lherein as the "Loan Dscuments”): and

WHEREAS, Borrower has entered into a ground leaga wilh
JEH Partnerghip (hereinatter referred Lo ag "Lessor") dated an of
the __.._ - for orneupancy of the property legally
daescribed in Exhibit A" attached hereto and made a parlk hereof
(the "Property") (which lease, .oqethel wlth all of Borrowsr's
rights and ramedies thersunder, arnc any and all proceeds payable
under any policy of insurance covering loss resulting from
unktenantability caused by destructicr or damage Lo the Properky
is hereinafter referrved Lo as the "lowse"), The Lenus ls
ad@itional gsecurity for the payment of -borcowar’s obligstlions and
the performance of 1ts obligations under the Loan Documents,

NOW, THEREFORE, for and in congldervation-oié the foregolng
pramlses and for other good and valuable consldgration, the
recaipl and sufficlency of which iy hereby acknowlodged, bthe
porties hereto hereby agree as [ollows:

L. Tha.Assignwent., In order to induce the Bank (s mnke
advances under the Loan Documents, and to induce the Bank to
consent to the Lease, and as additional woecurlty for the payaent
of the obligations and for Lhe parformanca and obgervance of all
the agresments conbalned hereln and ln the Loan Documents,
Horvowar does heveby set over, trangfer Lo, and grant Lo Bank,
ity successors and assigng, upon the tarms and condibions
haroinafter contalned, a continulng socurity Interest in the
lensa, togethar with all the vight, tltle and interust of
Hovtower Lhovein and theretuv, Lo have auwd Lo hold the Same unto
Bank, ihe successors and assigng foravar, orv lfor sudh shortaey
poriod as hevelnaflter may be Indlented, ay sdditional security
for the paymant of the obligatlony and for the performance and
obgervance of all the ayreements contalned in the Loan Documents,
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2. Warranties, Representabions and Covenants. The Borrower
hereby covenanks, represents, warrants and agrees as follows:

. a) At all timesg, Bank shall have the right to verify the
validity, amount of or any other matter relating to the Lease, by
mail, telephone, telegraph or otharwise, in the nome of the
Borrower or Bank, all in accordance wilth the terms of Lhe and
conditions of the Lease,

h) Unless Bank notifies Lhe Borrower in writing that it
dispenses with any one or more of the following requirements, the
Borrowar shall: (i) inform Bank, in writing, cof any agsertion of
any material cleims, offsets or counterclaimg under the Lease;
(ii) without the prior written consent of the Bank, which shall
not be unzeasonably withheld, Borrower will nol permit or agree
ko any terminations, cancellation, surrender, material extension,
compromise <r setilement or make any material change or
modification ‘cdé- any kind or nature of or with respect to the
Lease or the terms theveof; and (iii) furnish to and inform Bank
of all material aldverse information relating which Borrower
reasonably believes in. its sole discretion to or affecting the
Lease,

¢) The Lease is in full force and effect, and has not been
amended or modified except &ao Aescribed herein or therein,
Horrower is the lessee under ine Lease hereby assigned, and has
good right to collaterally assign its interest in the same
(subject, however, to the rights. if any, of the Lessor to
consent ko such collateral assigniert), and that no other person,
firm or corporation has any cight, tikle or interest therein
except as expressly set forth herein; -euld the Borrower has not
previously sold, assigned, transferred. mortyaged or pledyed its
interest in the Lease to any other person or.entity.

d) Borrower has and shall observe, perloim and discharge,
duly and punctually, all and singular the obliyacicns, Lternms,
covenants, conditions and warranties under the Loau Documents and
the Lease, on the part of the Borrower to be kepl, ohzarved and
perCormed, and to give prompt notice Lo Bank of any failure on
khe part of the Horrower to observe, perform and discharys same;
to appear in and defend any action or proceeding avising under,
oaccurring out of, or in any manner connected with the Lease e
the obligations, duties or liabilities of the Borrower and/or
Lessor Lhereunder, and, upon raguest by Bank, will do so in Lhe
name and behalf of the Bank but at the expense of the Borrower,
and to pay all costs and expenses of Bank, including reasonable
attorneys' fees in any action or proceeding in which Bank may
appeat, .

@) Borrower has entered into ogcupancy of the Property and
is in possession thereof; to the best of the Borrower's
knowledge, Lessor is not in default in performlng or complying
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with any ol its obllgatlons undor the Loase; ond Lossor hos
comploted all lmprovamenty regulred by the terms of Lhe Luase ond
the Propervty Is open for the use of the Dorrowey, ity customers,
onployees, and invitees,

£) Bank shall not bu liable in any woay for ony injury or
damage Lo pergon or property sustalned by uany person or porsont,
Firm or covporation in ov about the Proparty and Hank assumes no
obligatlon, duty or liability under the Loaso,

¢) Borrowar haeraeby agrees Lo Indewnify and hold Bonk
narmlass of, from and agoainst any and all liabllity, loss, damngo
or nxpense which Bank may or might Incur by venson of thin
Assignmept,  Should Bank Incur any such Liability, losy, damage
or axpensa, the amount thereof (including rvongonable asttorneys’
feps) shall be payable by the Borrowar lmmedistely upon demand,
shall bear drterest {(at the defaull rvate under the Loan
Documenks) from-the date of Bank's payment thoreof under repald
to Bank, and shril be securved heraby.

h) The fallure of Bank to avall ltgelf of any of the Larms,
covananks and conditiong of thig Asgigument for any poriod of
Lime or at any time or(Limes, shall not be construed vr dewmed Lo
be a walver by Bank of auy )of lts rights oand rewedles hereunder.
the rights and remedies ot Bark undar this Asslgnment are and
gshall be cumulative and in audition to any and all vight and
remedies avaitlable to Bank unde< the Loan Documents,

i) Upan payment in Eull of all of thae obliyatlons under Lhe
Loan Documents, Lhis Assignment shali-become and be void and of
no Further effect, and the Bank shall, ipon demand by the
Borrower, execute o releage te be [lled of ruecord,

j) This Asgignment was executed and dolivaered in, and,
pxcept as otherwise specifically stated in aby nlven paragraph
hereof, shall be governed as to validity, interprakalbion,
congktruction, effect and in all other respects Ly the laws and
decisions of the State of Tllinois,

3, Power of Attaornay,. Upon the occurrence of a felaulk
under the termms of the Loan Documents and the failure Lo zure
default within the applicable cure period after written nokire as
required under the Loan Documents, the Borrower furkher
irrevocable appoinks Bank as the Borrower's attorney in fact fo
exevcise any or all of the Borrower's tights in, to, and under
Lhe Lease and to do any or all other acts, in the Borrower's name
or in the Bank's own name, that the Borrower could do under the
Lease, with the same force and effect as if this Assignment had
pot been made. '
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4, BExerclze of Rights. Upon the occurrvence of any PBvent of
pefault under the terms of the Loan Documenty and failure to cure
default within the applicable cure perlod after written notlce as
required under the Loan Dovuments, Bank, in lts sole election and
in ity sole discrebion, may do any one or more of the following,
subject to the terms and conditions contained in the Lease: '

2) Enter upon, take possession of, wmanage and operate Lthe
Property or any part thereof pursuant to the terins and conditions
of the Lease, and the Borrawer agreesy to surrender pogsesslon of
Lhe same,

b)Yy It suech Event of Defaull under Lhe Loan Documants ocours
dua Lo torvrower's default under the Leasge, Bank may cure any such
dofoult wdnr the Lease within the curotive times provided in tha
Leaso,

¢) Exercisa any and all vights and remedies atlforvded to
Bank under the Lumen Documents and kthe Unlform Commercial Code and
any and all other~appllcable provislong of law, Includlng the
right to sell the Boviewer's interest in the Lease ab » public or
private sale,

B, Succesgors_ ond_asgiany.  This Asslignment shall inure to
the beanefit of and be binding on the Borrowar, tha Bank aned Lha
successors and assigns ol eacn,

[ WINNESS WHEREOPF, thig Assignmont has boen duly executod
the day and yoear Cirst above wrltuar,

Hizp Motors, lne,, an Llltnoly
gnrporation
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CONSENT. OF LESSOR
The undersigned, Lessor of the Lease, pursuant to

paragraph of the Lease, hereby consents to the above and
foregoing Collateral Assignment of Tenant's Rights in Lease,

Dated: ‘ /’b/% PR

J&H Partnership

BY' 2, wﬂéﬂélt( ({/(r/[

John wQ1nberg
benecdl Partner
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STATE OF ILLINOIS )
) s ) 88
COUNTY OF QLQQ,,L,-_.-

1, Lid \/HQZW’U&# a notary public in and for said
County, in Lhe State aforesaid, DO HEREBY CERTIFY THAT John
Weinberger and Herman WEmnberger, personally Known Lo me to bhe
the President and the Sacretary, respachtively, of HDA Motors,
Ine,, an Illinois corporation, and personally known to me to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and
acknowiacoged that as such officers they signed and delivered the
said ingkrument pursuant to authority, as theirv respective free
and voluntacy acts, and as the free and voluntary act and deed
of said corpsration, for the uses and purposes Lhereiln selt forth,

seal this 77_._ . -day of 0LAALfth’ 9)0.

c.\/ Y ﬂ/ Mf):mi/

NoLary Puhllc

My Commissian.Expi EAEfTOf%LC““ ﬁdOUCH
OMmL1s s IXplres: b L YAR ,
L5 e ‘Nlolniaﬁpuauc SATE UF ILLINOIS
Em GOMISSIAN LIVIES 471 1292

R i

IN WITNFS§ WHEREQF, Ijrave hereunto set my hand and official

ACKNOWLEDGEMENT o1 LESSOR
STATE OF ILLINOIS )

; ) S8
COUNTY OF Q(:r:zé_._,)

1, LA L. %\%QOUGH a notaty public in »ad for said
County, in the State aforesaid, DO HEREBY CERTIFY %HAT
John Weinberger personally known to me to be a gencral partner
of J&H Partnership, and personally known to me to be Lre same
person whose name is subscribed to the foregoing instrumznt,
appeared before me this day in person and acknowledged tast ag
such partner, he signed and delivered the said inskrument
pursuant to authority, as his respective free and voluntary act,
for the uses and purposes therein set forth,

Q\,JLL._LO.\ -, 1990,

LV

NO LLII Y D“ h el

gseal this 1=

day of

IN WITNE%E}WHEREOF, Zgave hereunto set my hand and official

A 4 [l ' "1’
My Commission Expires; LISA L. csmmOFuHWW
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EXUIBLL.A
Lagal Descriptlion of Broporty

The dNorkth 10 acres (uxcept the Bast L.46 Ceet thorvof) of the
Wedl 27 acres North of the voad (except the North 40 feel
theroot Lakan fov streel purposes) axcopl tha South 173,37 foet
of Lhu West 776,00 feabt (oxcopt the Wanst 33,00 Loel Lhorool) of
ot 10 in School Trugtoe'n subdivision of the South Bast L/4 of
section o6, Township 38 North, Range 12, Basbt of the Third
Prinvipai-Meridian, In Cook County, Illlinoisw.

Exeluding e improvements theveon,

PIN: 1= 16-400-GNB
5917

Common addrvess o pronarty: 5750 S, LaGrange Road
Countryside, Iilinois

Thig ingtrvument preparved by:

Susan E, Thrower

Schwartz, Coopar, Kolb & Gaynor Chaitarad

20 8, Clark Stroet

Sulte 1100

Chicago, Illinois 60603
O DEPT-Q $18,00

TS0 TRAN 4862 01729/90 1622300
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