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MORTCAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE made this 30th day of lanuary, 1990, between HARRY
HEROLD and JOANN HEROLD (hereinafter referred to as "Mortgagor”} and RIVER
FOREST STATE BANK AND TRUST COMPANY, an lllinois banking corporation
(hereinafter referred 1o as "Mortgagee");

WHEREAS, Mortgagor is Indebted to Mortgagee in the principa) sum of
FIFTY THOUSAND DOLLARS ($50,000.00), which [ndebtedness is evidenced by

Mortgagor's Note of even date herewith (hereinafter referred to as the "Note"),
which Note provided for payments of the indebtedness as set lorth therein,

D

e

NOY, THEREFORE, the Mortgagor, to secure the payment of the Note with
Interest therzen and any renewals or extensions thereof, the payment of all other
sums with {ntcrgst thereon advanced in accordance herewith to protect the
security of this \orizage, and the performance of the covenants and agreements of
the Mortgagor herzir contained, does hersby mortgage, grant and convey to
Mortgagee the {ollcwing described real estate located in the Village of Forest
&) Park, County of Cook, Stats.of lliinoist

LEGAL DESCRIPTION:! LCT 17 IN SUBDIVISION OF BLOCK 3 IN FARLEY'S
ADDITION TO HARLEM, 4 SUBDIVISION OF THE EAST 1/2 OF THE NORTH

WEST /¢ OF THE NORTH ZAST !/4 OF SECTION T k)
NORTH, RANGE 12 EAST OF Tric THIRD PRINCIPAL ﬁh (ﬁ $27.50
AN 7 /31/90 091

: 161 |
g g COUNTY, ILLINOIS. » U520 C #—-P0-080 12@
| . CODK COUNTY RECORDER
g é Permanent Tax Index Nomﬁ,’:ﬁ,‘
Which real estate has the address of K THoman Av/:ut Botait Pan i g and
5 b JWMJ

5 which, together with the property herein after describ the
E "Premises” ’

TOGETHER with all improvements, tenements, easer znts, fixtures and
appurtenances thereto belonging, and all rents, (ssues and profiti thereo! for so
long and during ail such times as Mortgagor may be entitled theretz-(which are
pledged primarily and on a parity with sald real estate and not seconcari'y); and ali
fixtures, apparatus, equipment or articles now or hereafter therein or tharson used
to supply heat, gas, air conditioning, water, light, power, sprinkler protectice;

%, This Instrument Prepared Byt

% Ronald Drobny
River Forest State Bank
nd Trust Company
7727 West Lake Struet
River Forest, IL 60303
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waste removal, rafrigeration (whether single units or centrally controlled), and
ventilation, including (without restricting the foregoing) all fixturas, apparatus,
equipment and articles, other than such as constitute trade [ixtures used in the
operation of any business conducted upon the Premises and distinguished from
fixtures which relate to the use, occupancy and enjoyment of the Premises, it being
understood that the enumeration of any specilic articles of property shall in no
wise exclude or be held 1o exclude any Items of property not specifically
mentioned. All of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except where otherwise
hereinabeve specified) and all rights, hereby conveyed and mortgaged are intended
0 to be as 2 unit and are hereby understood, agreed and declared to form a part
and parcel ol the real estate and to be appropriated to the use of the real estate,
and shall be e ihe purposes of this Mortgage to be deemed to be real estate and
conveyed and mor igaged hereby.

Mortgagor convenzats that Mortgagor is lawfully seized of the real estate
hereby conveyed and has ihe right to mortgage, grant and convey the Premises,
that the Premises is unencumbered and that Mortgagor will warrant and defend
generally the title to the Premisey against all claims and demands, subject to any
declarations, easements or restrictions listed In a schedule of exceptions to
coverage in any title insurance poiicy insuring Mortgagor's interest In the Premises.

IT IS FURTHER UNPZRSTOOD THAT:

1. Mortgagor shall promptly pay when due the principal of and Interest on
the indebtedness evidenced by the Note, and tn# nrinclpal of and Interest on any
future advances allowed under and secured by this Mo:tgage.

2, In addition, the Mortgagor shall;

{a) Promptly repalr, restore or rebuild any impravement now or
hereafter on the property which may become damaged or destroyed.

(b) Pay immediately when due and payable and bsiore any
penalty attaches all general taxes, special taxes, special assessmerts,
water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to turnish ing
Mortgagee, upon request, with the original or duplicate receipts
therefor, and all such items extended against said property shall be
conclusively deemed valid for the purpose of this requirement. To
prevent default hereunder Mortgagor shall pay in full under protest, in
the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest. Pursuant to the terms of the Note, the
Mortgagor shall deposit monthly an amount sufflcient to pay when due
and payable all general taxes and sald deposits may be heid without any
allowance of interest and need not be kept separate and apart.
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(c) Keep the Premises and all buildings and improvements now
or herealter situated on the Premises Insured against loss or damage by
fire and extended coverage, malicious mischlef and vandallsm and such
other hazards In such amounts as may reasonably be required by
mortgagee {or the full insurable value thereof, but in any case in such
amounts as to negate the Mortgagor being & co-Insurer in the event of
the occurence of a fire or other insurance casualty. Mortgagor shall
also provide and keep in effect comprehensive public ilability Insurance
with such limits for personal Injury and death and property damage as
Mortgagee may reasonably require, and will also keep in effect upon the
requast of Mortgagee rent loss Insurance in such amounts as Mortgagee
may.ceasonably require. All policles of Insurance to be {furnished
heraundsr shall be In forms, companies and amounts reasonably
satisfacioov to Mortgagee, with standard mortgagee loss payable clause
attached 4n- all policies In favor of and in form satistactory to
Mortgagee, nzitding a provision requiring that the coverage evidenced
thereby shall rot be terininated or materlally modified w'thout thirty
(30) days' pricr written notice to the Mortgagee. Mortgagor shall
deliver the original_«fall policles, Including additional and renewal
policles, to Mortgagee, a~d, In the case of Insurance about to expire,
shall dellver renewal policles not less than thirty (30) days prior to their
respective dates of expiration’ 1f any renewal pollcy Is not deliverad to
Mortgagee thirty (30) days betore the expiration of any existing policy
or policies, with evidence ol preriium paid, Mortgagee may, but is not
obligated to, obtain the required insurince on behal! of Mortgagor (or
Insurance [n favor of Mortgagee alonic}and pay the premiums thereon.
Any monies so advanced shall be so-ruch additional Indebtedness
secured hereby and shall become Immedioiely due and payable with
interest thereon at an interest rate which is <o percent (2%) in excess
of the rate set [orth In the Note. So long.2: any sum remains due
hereunder or under the Note, Mortgagor covenants and agrees that It
shall not place, or cause to be placed or |ssued, any scparate casualty,
fire, rent loss, or liabllity insurance from the insurance ¢nquired to be
maintained under the terms hereof, unless In each sucn la:ztance the
Mortgagee herein |3 included therein as the payee under a standard
mortgagee's loss payable clause, Mortgagor covenants w ravise
Mortgagee whenever any such separate nsurance coverage Is plac.d,
issued or renewed, and agrees to deposit the original of all such otlie:
policies with Mortgagee. Application by the Mortgagee of any of th¢
proceeds of such insurance to the indebtedness hereby secured shall not
excuse the Mortgagor from making all monthly payments due under the
Note.

. (d) Complete within a reasonable time any buildings or
improvements now or at any time In process of erection upon said

property.

(e) Subject to the provisions hereof, restore and rebuild any
bulldings or improvements now or at any tlme upon sald property and
destroyed by fire or other casualty so as to be of at least equal value
and substantially the same character as prior to such damage or
destruction. In any case where the insurance proceeds are made
available for rebuilding and restoration, such proceeds shall be

3
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disbursed only upon the disbursing party being furnished with
satisfactory evidence of the estimated cast of completion thereof and
with architects certificates, walvers of llen, contractors and
subcontractors sworn statements and other evidence of cost and
payment so that the disbursing party can verily that the amounts
disbursed from time to time are represented by completed and In place
work and that said work is free and clear of mechanics lien claims. No
payment prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to time
and at all times the undisbursed balance of such proceeds remaining in
the hands of the disbursing party shai] be at |east sufficient to pay for
the crst of completion of the work free and clear of liens, 1f the
Mortgag=e reasonably determines that the cost of rebuilding, repairing
or restarira the bulldings and Limprovements shall exceed the sum of
$50,000, thon- the Mortgagee shall approve plans and specifications of
such work beises such work shall be cominenced. Any surplus which
remains from tald insurance proceeds alter payment of such costs of
bullding or restaring shall, at the option of the Mortgagee, be applied
toward the indebtediess sacured hereby or be pald to any party entitled
thereto without Interest.

(1) Keep sald Premises in good condition and repair without
waste and free from any meckarics or other llen or claims of llen not
expressly subordinated to the llen iisreot,

(g) Not suffer or permit any unl2wiul use of or any nuisance to
exist on said Premlses nor to diminish ner(ripair its value by any act or
omission to act.

{h) Comply with all requirements ¢/~ law or municipal
ordinances with respect to the Premises and the uss (heveot.

3, (a) In case of loss, the Mortgagee (or after eniry »t decree of
loreclosure, purchaser at the sale, or the decrae creditor, ¢o the case
may be) (s hereby authorized to either: (i) settle and adjus: acy: claim
under any insurance policles without the consent of Mortgagor, o-{ll)
allow Mortgagor to agree with the insurance company or companies un
the amount to be pald upon the loss, provided, however, that the
Mortgagee shall not have the right to exercise the powery granted in
Paragraph 3(a) (I) hereof unless there is then exlstln? an svent of
default hersunder or there has been entered a decree of loreclosure. In
alther case Mortgagee Is authorized to collect and raceipt for any such
insurance money, [n case of any such loas or damage, I{, In Mortgagee's
sole judgment and determination, the improvements to the Premnises
cannot be restorad and completed, or in the event in Mortgagee's sole
judgment and determination the funds collected from any such
Insurance settlements are deemed Insufficient to pay for the fuil and
complete restoration and repair of such damage, Mortgagee shall have
the right to coliect any insurance proceeds and apply the same toward
payment of the indebtedness secured hereby, after deducting therefrom
all expenses and tees of collection, with the turther proviso that should
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the net insurance proceeds be Insufficient to pay then existing
indebtedness secured hersby together with all accrued interest, fees
and charges, Mortgagee may, at its sole election, declare the entire
unpaid balance to be immediately due and payable, and Mortgagee may
then treat the same as in the case of any other default hereunder, If,
however, there Is not an event of default hereunder and in Mortgagee's
sole judgment and determination, the damage sustained to the Premises
can be restored in satisfactory time, and, further, in Mortgagee's sole
discretion and determination, the funds recovered from such loss (either
alone or with additional funds deposited by Mortgagor) are, in
Mortgagee's judgment sufficient to pay the full and complete cost of
such restoration, such funds will be made available for disbursement by
Mortgagss on presentation of good and sufficient architect's
certificates and walvers of lien; provided, however, that should any
insurance ‘comoany raise a defense against Mortgagor (but not against
Mortgagee) 19 uiwv claim for payment due to damage or destruction of
the Premises o any part thereof by reason of fire or other casualty
submitted to Mcrigagee or any party on behalf of Mortgagee, or should
such company raise a. defense against Mortgagee (but not against
Mortgagor) to such paymaat, then Mortgagee may, at its option,
whether or not Mortgasee has received funds from any insurance
settlements, declare the urpaid balances to be immediately due and
payable, and Mortgagee may the: ireat the same as in the case of any
other defauit hereunder provided, iowever, that the Mortgagor shall not
have the foregoing right so long as ali piyments due under the Note are
being made and there Is no other evert.ol default hereunder.

(b) In case of loss after forecicsura proceedings have been
instituted, the proceeds of any such Insurancs policy or policies, If not
applied as aforesaid In rebullding or restring the building or
improvements, shatl be used to pay the amount due In\accordance with
any decree of foreclosure that may be entered in any such proceeding,
and the balance, i{ any, shall be paid to the owner i the equity of
redemption if he shall then be entitled to the same, or as tha court may
direct. In case of foreclosure of this Mortgage, the court 1n IS decree
may provide that the Mortgagee's clause attached to euch-said
insurance policles may be cancelled and that the decree creditcr may
cause a new loss clause to be attached to each of said policies makiny
the loss thereunder payable to said decree creditor; and any suc'i
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statute in such case
made and provided, then and in every such case, each successive
redemptor may cause the preceding loss clause attached to each
insurance policy to be cancelled and a new loss clause to be attached
thereto, making the loss thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee ls hereby authorized, without the
consent of Mortgagor, to assign any and all Insurance policies to the
purchaser at the sale, or to take such other steps as Mortgagee may
deem advisable, to cause the interest of such purchaser to be protected
by any of the sald insurance policies.
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{c) Nothing contained In this Mortgage shall create any
responsibility or obligation on the Mortgagee to collect any amount
owing on any insurance policy to rebulld, repair or replace any damaged
or destroyed portion of the Premises or any improvements thereon or to
parorm any act hereunder.

4. Mortgagor hereby rapresents and covenants to Mortgagee that:

(a) Mortgagor (i) has the power and authority to own its
properties and to carry on [ts business as now being conducted; (1) 1s
qual'iisd to do business [n every jurisdiction In which the nature of its
business or Its properties makes such qualifications necessary; and (ili)
is in crmpllance with all laws, regulations, ordinances and order of
public auttorities applicable to it,

(b)" fie execution, delivery and performance by Mortgagor of
the Note, this.vectgage, and all additional security documents, and the
borrowlng evidénzed by the Noter (A} are within the powers of
Mortgagor; (B) have tsen duly authorized by all requisite actlons (C)
have received all neccriary governmental approvaly (D} do not violate
any provision of any law, any arder of any court or agency of
government or any indenure, agreement or other instrument to which
Mortgagor is a party, or by ‘whizh it or any portion of the Premises is
bound; and (E) are not in conflizt #ith, nor will it result in breach of, or
constitute (with due notice andjor lanse of time) a default under any
indenture, agreement, or other Instrument, or result In the creation or
imposition of any lien, charge or ‘eacumbrance of any nature
whatsoever, upon any of its property or azsets, except as contemplated
by the provisions of this Mortgage and -ary additional documents

securing the Note.

(c) The Note, this Mortgage, and all addit.onal documents
securing the Note, when executed and delivered by’ ‘iortgagor, will
constitute the legal, valid and ‘binding obligations of Mzrigagor, and
other obligors named therein, if any, in accordance’ with their
respective terms; subject, however, to such excuipation provisions as
may be hereinafter specifically set forth,

{d) Al other information, reports, papers, bajance shects,
statements of prolit and loss, and data given to Mortgagee, Its agents,
employees, representatives or counsel In respect of Mortgagor or ather
obligated under the terms of this Mortgage and all other documents
securing the payment of the Note are accurate and correct in ail
material respects and complete insofar as completeness may be
necessary 1o give Mortgagee a true and accurate knowledge of the

subject matter.

(e) There is not now pending against or aftecting Mortgagor or
others obligated under the terms of this Mortgage and all other
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documents securing the payment of the Note, nor, to the knowledge of
Mortgagor or others obligated under the terms of this Mortgage and all
other documents securing the payment of the Note, is there threatened,
any action, suit or proceeding at law or In equity or by or before any

administrative agency which If adversely detarmined would materially
impair or affect the financial condition or operatlon of Mortgagor or

the Premises.

3. Any sale, conveyance, transler, pledge, mortgage or other ancumbrance
of any rlght, title or Interest In the Pramlisas or any portion thereol, or any sale,
transfer or assignment (elther outright or collateral) of all or any part of the
beneficiz: interast In any trust holding title to the Preinises, without the prior
written appraval of the Mortgagee shall, at the option of the Mortgagee, constitute
a default hereunder, in which event the holder of the Note may declare the entire
indebtedness zvivenced by saild Note to be immediately due and payable and
foreclose this Murtgage Immediately or at any time such default occurs;
PROVIDED, HOWEVEX, that sales, conveyances or transiers are permissible when
and If the transferee's :reditworthiness and management ability are satisfactory to
the Mortgagee, and the transtaree has excciuted any and all assumption documents
and satisfied any and all other raquirements of the Mortgagee prior to such sale,
conveyance or transfer,

6.  In the case of a lallure (to parform any of the covenants herein, or |f
any action or proceading Is commercad which materially affects Mortgagee's
interest In the Premises, including, but no! limlted to, eminent domaln, insolvency,
code enforcement, or arrangements or prodeedings involving a bankrupt or
decedent, the Mortgagee inay do on the viortgagor's behal! everything so
covenanted; the Mortgagee may also do any act !(.nay deem necessary to protect
the llen hereot; and the Mortgagor will repay upur demand any monies paid or
disbursed by the Mortgagee, including reasonable attorniays' fees and expenses, for
any of the above purposes and such menies together with Irtarest thereon at the
rate set forth in the Note secured hereby shall beconiz 20 much addltlonal
indebtedness hereby secured and may be Included In any ducie2 foreciosing this
~Mortgage and be pald out ol the rents or proceeds of sale of sa's Pramises | not
otherwise paid. It shall not be obligatory upon the Mortgagee to inquire Into the
validity of any llen, encumbrance, or claim In advancing tmonies oy above
authorized, but nothing herein contained shall be construed as requlriog the
Mortgagee to advance any monies for any purpose nor to do any act hareunde:; and
the Mortgagee shall not incur any personal llabllity because of anything it mey do
or omit to do hereunder nor shall any acts of Mortgagee act as a walver o
Mortgagee's right to accelerate the maturity of the indebtedness secured by this
Mortgage or to proceed to foreclose this Mortgage,

7. It ls the intent hereof to secure paymant of the Note whether the sntire
amount shall have been advanced to the Mortgagor at the date hereof or at a later
date, or having heen advanced, shall have been repaid In part and further advances
made at a later date, which advances shall in no event cause the principal sum of
the indebtedness, plus any Interest due thereon, plus any amount or amounts that
may be added to the (ndebtedness under the terms of this Mortgage or any other
document evidencing or securing the indebtedness evidenced by the Note, to
exceed the sum of One Hundred Twenty Five Thousand and No/100 Dollars
{$125,000.00),
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8.  Time is of the essence hereo!, and Il default be made in performance of
any covenant herein contained or contained in the Note or any other document
evidencing and/or securing the indebtedness evidenced by the Note, or in making
any payment under said Note or obligation or any extension or renewal thereof, or
if proceedings be instituted to enforce any other lien or charge upon any of the
Premises, or upon the f{iling of a proceeding In bankruptcy by or against the
Mortgagor, or if the Mortgagor shall make an assignment for the benefit of its
creditors oc if its property be placed under control of or in custody of any court or
officer of the government, or if the Mortgagor abandons the Premises, or fails to
pay when due any charge or assessment (whether for Insurance premiums,
maintenance, taxes, capital improvement), then and in any of said events, the
Mortgagee 's hereby authorized and empowered, at Its optlon, and without
affecting the lien hereby created or the priority of said lien or any right of the
Mortgagee haraunder, to declare, withcut notice all sums secured hereby
Immediately dus 2nd payadble, whether or not such default be remedied by
Mortgagor, and apply. toward the payment of said mortgage indebtedness any
Indebtedness of the ‘acrigagee to the Mortgagor, and said Mortgagee may also
immediately proceed < toreclose this Mortgage, and In any {oreclosure a sale may
be made of the Premises up-masse without the offering of the several parts

separately.

9. Upon the commencement o. any foreciosure proceeding hereunder, the
court In which such bill is filed may &¢ any time, either before or after sale, and
without regard to the solvency of the Mortgagar or the then value of said Premises,
of whether the same shall then be occuplzd by the owner of the equity of
redermption as a homestead, appoint elther the Mortgagee as "Mortgagee in
Possession" or a receiver, with power to manage-d~d rent and to collect the rents,
issues and profits of sald Premises during the pendenzy of such foreclosure suit and
the statutory period of redemption, and such rentz; issues and profits, when
collectad, may be applled before as well as after the foruclcsure sale, towards the
payment of the indebtedness, costs, taxes, insurance or othsir (tems including the
expenses of such recelvership, or on any deticlency decrec whether there be a
decree therefor in personam or not, and if a racelver shall be narointed he shall
remain in possession untll the expiration of the full period allowed Ly statute for
redemption, whather there be redemptlon or not, and untl] the issuance o/ a deed in
case ol sale, but if no deed be lssued, until the expiration of the statutory neriod
during which |t may be issued, and no lease of said Premises shall be nullifiad by
the appointment ar entry in possession of a receiver but he may elect to terrni'nate
any lease junior to the lien hereof. Upon foreciosure of sald Preinlses, thers shai!
be allowed and Included as an additional Indebtedness In the decree of sale sl
expenditures and expenses together with interest thereon at the rate of [our
percent (49) above the [nterest Rate as defined in the Note, which may be pald or
Incurred by or in behalf of the Mortgagee for attorneys' fees, Mortgagee's fees,
appraiser's fees, court costs and costs (which may be estimated as to and include
items to be expended after the entry of the decrae) and of procuring all such data
with respect to title as Mortgagee may reasonably deem necessary either to
prosecute such suit or to evidence to bidders at any sale held pursuant to such
decree the true title to or value of said Premises; all of which aforesaid amounts,
togethar with Interest as herein provided, shall be Immediately due and payable by
the Mortgagor In connection witht (a) any proceeding, Including probate or
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bankruptcy proceedings to which either party hereto shall be a party by reason of
this Mortgage or the Note hereby secured; (b) preparations for the accrual of the
right to f{oreclosure, whether or not actually commenced; or (c) preparations for
the defense of or intervention in any suit or proceedlns or any threatened or
contempiated suit or proceeding, which might affect the Premlses or the securlty
hereof, In the event of a foreclosure sale of said Premlses there shal! first be paid
out of the proceeds thereo! all of the aforesaid items, then the entire indabtedness
whether due and payable by the terms hereof or not and the interest due thereon up
to the time of such sale, and the overplus, if any, shall be paid to the Mortgagor,
and the purchaser shall not be obliged to see to the application of the purchase

money, .

10, Fxtension of the time for payment or moditication of amortization of
the sums seCured by this Mortgage granted by Mortgagee to any successor In
interest of Mortgagor shalf not operate to release In any manner the liability of the
original Mortgagcr.and/or Mortgagor's successor In Interest, Mortgagee shail not
be required to commeznce proceedings against such successor or refuse to extend
time for payment or rthierwise modify amortization of the sum secured by this
Mortgage by reason of an) demand made by the original Mortgagor and Mortgagor's
successors In interest.

ll.  Any forebearance uy -Mortgagee in exercising any right or remedy
hereunder or otherwise afforded Ly applicable law, shall not be a waiver of or
preclude the exercise of any such righ? or remedy, The procurement of Insurance
or the payment of taxes or other liens or-charges by Mortgagee shall not be a
waiver of Mortgagee's right to acceleiate the indebtedness secured by this

Mortgage. :

12, All remedies provided in this Mortgage ar2 distinct and cumulative to
any other right or remedy under this Mortgage or any other document, or afforded
to Mortgagee by law or equity and may be exerclsed concirrontly, Independently or
successively, at Mortgagee's sole discretion.

13, The covenants contained herein shall bind and the riznts hereunder sha)l
inure to the respective successors and assigns of Mortgagee and Morteagor, subject
to the provisions of Paragraph 5 hereof. All covenants and ‘ajreements of
- Mortgagor shall be binding upon any other party claiming any interast in the
Premises under Mortgagor.

14,  Except to the extent any notice shall be required under applicable law
to be given in another manner, any notice to Mortgagor shall be given by mailing
such notice by certified mail addressed to Mortgagor at 373 Alexander, Elmhurst,
IL 60126, or at such other address as Mortgagor may designate by notice to
Mortgagee as provided herein and any notice to Mortgagee shali be given by
certified mail, return receipt requested, to Mortgagee's address stated herein, or to
such other address as Mortgagee may designate by notice to Mortgagor as provided
herein. Any notice provided for In this Mortgage shall be deemed to have been
given to Mortgagor or Mortgagee when given in the manner designated herein.

15, Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage without charge to Mortgagor. Mortgagor shall pay all costs
of recordations of any documentation necessary to release this Mortgage.

9
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16, Mortgagor assigns to Mortgagee and authorizes the Mortgagee to
negotiate for and collect any award for condemnation of all or any part of the
Premises, The Mortgagee may, In its discretion, apply any such award to amounts
due hereunder, or for restroration of the Premises.

17.  Mortgagor shall not and will not apply for or avall itself of any
appralsement, valuation, stay, extension or exemption laws, or any sc-called
"moratorium laws," now existing or hersafter enacted, in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby walves the benefit of
such laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OF DECREER OF
FORECLOSURE OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH
AND EVERy PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE
MORTGAGCR 'N THEIR RESPRESENTATIVE CAPACITY AND OF THE TRUST
ESTATE, ACQU/RING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT TCQ.THE DATE OF THIS MORTGAGE.

8. Mortgages snall upon reasonable notice have the right to Inspect the
Premises at all reasonabie times and access thereto shall be permitted for that

purpose,

{9, Mortgagor will at all «iries dellver to the Mortgagee, upon its request,
duplicate originals or certitied coples of all leases, agresmnents and documents
relating to the Premises and shall perinit access by the Mortgagee to its books and
records, insurance po'icles and other papers fur examination and making copies and
extracts thereof, The Mortgagee, its agcnts and designees shall have the right
upon reasonable notlce to inspect the Premiscs at all reasonable times and accass
thereto shall be permitted for that purpose.

20, Mortgagee in making any payment hered; authorized: (a) relating to
taxes and assessmants, may do so according to any bl'i, statement or estimate
procured from the appropriate public office without Inquiry Into the accuracy of
such bill, statement or estimate or into the valldity of any ‘taz. assessment, sale,
forfelture, tax lien or title or claims thereof; or (b) for the pu:shase, discharge,
compromlise, or settlement of any other prior lien, may do so withoui inquiry as to
the validity or amount of any claim for lien which may be asserted.

21, Mortgagor shall maintain with the Mortgagee for so long a: this
Mortgage Is in effect a demand deposit non-interest bearing operating accouns for

the Premises.

22, The Mortgagor will {except to the extent pald by lessees) pay all utllity
charges incurred in connection with the Premises and all Improvements thereon and
maintain all utility services now or hereafter available for use at the Pramises.

23, [ the Premises are now or hercafter iocated in an area which has been
identified by the Secretary of Housing and Urban Development as a flood hazard
area and in which flood insurance has been made avallable under the National Flood
Insurance Act of 1968 (the Act), the Mortgagor will keep the Premises covered for
the term of the Note by flood insurance up to the maximum limit of coverage
available under the Act,
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24, This Mortgage shall be governed by the law of the State of [llinois, In
the event one or more of the provisions contained in this Mortgage shall be
prohibited ‘or invalid under applicable law, such provision shall be [neffactive only
to the extent of such prohlbition or invalidity, without invalldating the remainder -
of such provision or the remaining provisions of this Mortgage.

25, In the event of a deficiency upon-a sale of the Premises pledged
hereunder by Mortgagor, then the Morigagor shall forthwith pay such deticlency,
including all expenses and fees which may be incurred by the holder of the Note in
enforcing any of the terms and pravisions of this Mortgage.

26, _Mortgagor shal{ furnish to Mortgagee an annual operating statement of
income anz axpenses for the Premises tigned and certified by the Mortgagor's
beneficiaried.  Within fifteen days after demand by Mortgagee, the Mortgagor or
beneticiary ci ‘Martgagor shail deliver a certified rent roll and such other

Information 8s Matizagee may request.

27. Al provisions hereof shall inure to and bind the respective heirs,
executors, administratory, suscessors, vendees and assigns of the parties hereto,
and the word "Mortgagor" shail include all persons claiming under or through
Mortgagor and ail persons llakle for the payment of the Indebtedness or any part
thereof, whether or not such ©e'sons shall have executed the Note or this
Mortgnge. Wherever used, the sinzular number shall Include the plurai, the
singular, and the use of any gender shzs! e applicable to all genders.

28, (a) To further secure the Indetsaziness secured hereby, Mortgagor
does heraby ssll, assign and transier unto the Mortgagee all the rents,
issues and prolits now due and which may nrereafter become due under
or by viriure of any lease, whether written ¢/ verbal, or any letting of,
or of any agreement f{or the use or occupancy'ui the Pramises or any
part thereof, which may have been heretofore c¢ nay be hereafter
made or agreed to or which may be made or agreed w v the Morigagee
under the pawers hereln granted, it being the inteniien heredby to
establish an absolute transfer and assignment of all of sun.:-leases and
agreeiments, and all the avalls thereunder, unto the Morigagye, and
Mortgagor does hereby appoint irrevocably the Mortgagee [ty tryz-and
lawful attornaey in its name and stead {with or without taking possassion
ol the Premises) to rent, lease or let all or any portion of the Prem!se;
to any party or parties at such rental and upon such terms as salu
Mortgagee shall, in its discretion, determine, and to collect all of sald
avalls, rents, issues and proflts arlsing from or accruing at &ny time
herealter, and all now due or that may hereaftor exist on the Premises,
with the same rights and powers and subject to the same Immunities,
exoneration of liability and rights of recourse and indemnity as the
Martgagee would have upon taking possession of the Premises,

(b) The Mortgagor represents and agrees that no rent has been
or will be pald by any person In possession of any portion of the
Premises lor more than two Installments In advance, and that the
payment of none of the rents to accrue lor any portion of the Pramises
has been or wil} be walved, released, raduced, discounted, or otherwise

i
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discharged or compromised by the Mortgagor. The Mortgagor waives
any rights of set off against any person in possesslon of any portion of
the Premises, Mortgagor agrees that it will not assign any of the rents
or profits of the Premises, except to a purchaser or grantee of the

Premises.

(c)  Nothing herein contained shall be construed as constituting
the Vortgagee as a mortgagee in possession in the absence of the taking -
of actual possession of the Premises by the Mortgagee. In the exercise
of the powers herein granted the Mortgagee, no llability shall be
asserted or enforced against the Mortgagee, all such |iability being
exrressly walved and released by Mortgagor. :

(3)) The Mortgagor further agrees to assign and transfer to the
Mortgap<e ali future leases regarding all or any part of the Premises
hereinbefore Jmscribed and to execute and deliver, at the request of the
Mortgagee, ail zuch further assurances and assignments in the Premises
as the Mortgager snall from time to time require.

(e) Although it is the intentlon of the parties that the
assignment contained (n this Paragraph 23 shall be a present
assignment, it s expressly understood and agreed, anything herein
contained to the contrary nucwithstanding, that so long as Mortgagor is
not in default hereunder or unve: the Note, it shall have the prtv?lege of
collecting and retaining the rents zccruing under the leases assigned
hereby, until such time as Mortgagee shall elect to collect such rents
pursuant to the terms and provisions of this Mortgage.

(f) The Mortgagee shall not be obliged to perform or discharge,
nor does it hereby undertake to perform or dlscharge, any obligation,
duty or tiability under any leases, and the Mortzagor shall and does
hereby agree to indemnify and hold the Mortgagee hacriless of and from
any and all liability, loss or damage which it may or might incur under
said leases or under or by reason of the assignment the:ec: and of and
from any and all claims and demands whatsoever which may bz asserted
against it by reason of any alleged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or agreems.nts
contained in said leases. Should the Mortgagee incur any such llapility,
loss or damage under said leases or under or by reason of ‘the
assignment thereof, or In the delense of any claims or demands, the
amount thereof, Including costs, expenses and reasonable attorneys's
fees, shall be secured hereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Paragraph 28 hereof, shall have full power to use and apply
the avails, rents, issues and profits of the Premises to the payment of or on
account of the following, In such order as the Mortgagee may determine:

(a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall inciude

12
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reasonable compensation to the Mortgagee and its agent or agents, [{
management be deingated to any agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and
procuring tenants and entering Into leases), estabiished claims for
damages, | any, and premiums on insurance hereinabove author|zed;

(b) To the payment of taxes and special assessmants now due or
which may hereafter become due on the Premisas;

(€} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and Improvements of
the Premises, and of placing sald property in such condition as will, in
the Judzment of the Mortgagee, make it readily rentable;

(d}_ Tao the payment of any Indebtedness secured hereby or any
deficlency widch may result from any (oreclosure sale,

30. Mortgager'and Mortgagee acknowledge and agree that in no event shall
Mortgagee be deemed to Fe-a partner or joint venturer with Mortgagor or any
beneficiary of Mortgagor. ‘Withaut limitation of the foregoing, Mortgagee shali not
be deemed to be such a partier or joint venturer on account of Its becoming a
mortgagee in possession or execcising any rights pursuant to this Mortgage or
pursuant to any other instrument or Jdecument evidencing or securing any of the
indebtedness secured hereby, or otherw sa.

3l. (a) Mortgagor covenants that the bulldings and other
improvements constructed on, under cr-aoove the subject real estate
will be used and maintained in accordanc: with the applicable E,P.A,
regulations and the use of said buildings by ‘Mortgagor, or Mortgagor's
lessees, will not unduly or unreasonably poliuiz-the atmosphere with
smcke, fumes, noxious gases or particulate pollutanis in violation of any
such regulations; and in case Mortgagor (or sald lesyzes) are served with
notice of violation by any such E.P.A. Agency or othei _municipal body,
that it will lmmediately cure such viclations and aba‘’e whatever
nulsance or violation is claimed or alleged to exist,

(5} Mortgagor hereby Indemnify and save Mortgagee harmloss
of and from all loss, coat (including reasonable attorneys' fees) liabitity,
and damages whatsoever incurred by Mortgagee by reason of aay
violation or any appiicable statute or regulation for the protection of
the environment which occurs upon the Premises, or by reason of any
governmental lien for the recovery of environmental cleanup costs
expended by reasor of such violation; provided that, to the extent that
Maortgagee is strictly llable under any such statute, Mortgagor's
obligation to Morigagee under this indemnity shall likewise be without
regard to fault on the part of Mortgagor with respect to the violation of
law which results in liability to Mortgagee.

32, (a) This Mortgage shall be deemed a Security Agreement as
defined in the lllinols Commercial Code. This Mortgage creates a
security Interest {n favor of Mortgagee In all property Including all

13
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personal property, fixtures and goods affecting property either referred
to or described herein or In anyway connected with the use or
enjoyment of the Premises. The remedies for any violation of the
covenants, terms and conditions of the agreements herein contained
shall be (i) as prescribed herein, or (i) by general law, or (iil) as to such
part of the security which is also retlected in any Financing Statement
filed to perfect the security interest herein created, by the specific
statutory consequences now or hereinafter enacted and specitied In the
lllinois Commercial Code, all at Mortgagee's sole election. Mortgagor
and Mortgagee agree that the filing of such a Financing Statemant in
the records normally having to do with personal property shall never be
construed as In anywise derogating from or impairing this declaration
and tnz hereby stated Intention of the parties hereto, that everything
used ir connection with the production of income from the Premises
and/or adapted for use thereln and/or which is described or reflected in
this Mortgege is, and at all times and for all purposes and in all
proceedings buth {egal or equitable shall be, regarded as part of the real
astate irrespective-of whether () any such items ls physically attached
to the improvemenis; (li) serial numbers are used f{or the better
indentification of cerialn equipment items capable of being thus
identified in a recital cuntained herein or in any list filed with the
Mortgagee, or (lil) any such Miom s referred to or reflected In any such
Financing Statement so filed-o5 any time, Similarly, the mention in any
such Financing Statement of (1} ?)e rlght in or the proceeads of any flre
and/or hazard Insurance pollcy, or 12} any award In eminent domain
proceadings for a taking or for loss ¢! value, or (3) the debtor's Interest
as lessor in any present or future jease or rights to income growing out
of the use and/or occupancy of the property mortgaged hereby, whether
pursuant to lease ar aotherwise, shall never bz construed as |n anywlse
altering any of the rights or Mortgagee as deterriined by this Instrument
or Impugning the priority of the Mortgagee's lier granted or by any
other recorded document, but such mention in the inanicing Statement
is declared to be for the protection of the Mortgage in the avent any
court or judge shall at any time hold with raspect to (1), 12) 4nd (3) that
notice of Mortgagee's priority of interest to be effective azainst a
particular class of persons, Including, but not limited to, tke Federal
Government and any subdlivisions or entity of the Federal Goverriment,
must:-be tlled in the Commercial Code records.

(b)  Notwithstanding the aforesaid, the Mortgagor covenants and
agrees that so long as any balance remalns unpald on the Note, It will
oxecute {or cause to be executed) and deliver to Mortgagee, such
renewal certilicates, allidavits, extension statements or other
documaentation in proper form so as to keep perfected the tien created
by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in f{ull
force and effect until the entire principal indebtedness and all interest
to accrue thereunder has been pald in full,

33. In the event of the enactment after this date of any law imposing a tax
upon the issuance of the Note or deducting from the value of the Premises lor the

4
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purpose of taxation any lien on the land, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or charges or llens
required in this Mortgage to be paid by Mortgagor, or changing in any way the laws
relating to th taxation of mortgages or debts secured by mortgages or the
Mortgagee's interast in the Premises, or the manner of collection of taxes, so as to
affect this Mortgage or the debt secured by this Mortgage or the holder of this
. Mortgage, then, and in any such event, the Mortgagor, upon demand of the
Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; provided, however, that I in the opinion of counsel for
the Mortgagee it might be unlawful to require Mortgagor to make such payments,
then and ir.such event, the Mortgagee may elect, by notice in writing given to the
Mortgagur, to declare alf of the indebtedness secured by this Mortgage to be and
become due-ard payable sixty (60) days from the giving of such notice,

34.  Mortgunar will protect, indemnify and save harmless Mortgagee from
and against all liaLili*iss, obligations, claims, damages, penalties, causes of action,
costs and expenses (laciuding without limitation attorneys' fees and expenses),
imposed upon or incusred by or asserted agalnst Mortgagee by reason of (a) the
ownership of the Premise o..any interest therein or receipt of any rents, lssues,
proceeds or profits therefrom; (b)-any accident, injury to or death of persons or loss
of or damage to property occuriing In, or or about the Premises or any part thereof
or on the adjolning sidewalks, or curbs, adjacent parking areas, streets or ways; (c)
any use, nonuse or condition in, on or aheut the Premises or any part thereof or on
the adjoining sidwalks, curbs, the adjaccai parking arcas, streets or ways; (d) any
fallure on the part of Mortgagor to perform or comply with any of the terms of this
Mortgage; or (e) performance of any labor-or services or the furnishing of any
materials or other property in respect of the Fremises or any part thereof. Any
amounts payable to Mortgagee by reason of the azpilcation of thiy paragraph shall
constitute additional indebtedness which is secureq oy this Mortgage and shall
become immediately due and payahle upon demand the’zior and shall bear Interest
at four percent (4%) in excess of the Interest Rate from the Jate loss or damage is
sustalned by Mortgagee until paid. The obllgations oi-Viortgagor under this
paragraph shall survive any termination or satisfactlon of this Murtgage,

IN WITNESS WHEREOF, Harry Herold and Joann Herold have =xecuted this
Mortgage on the day and year first above written.

i
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STATE OF ILLINOIS ; s
S L]
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT Harry Herold and Joann Herold
--HLr'Sr";&?_-" S sebeinuluieiaiintuiniotulutotehsinistiotuieisisha ittt
--------------------------------------------- who are personally known to
me to be «& same persons whose names are subscribed to the foregoing instrument
appeared uefore me this day In person and acknowledged that they signed and
delivered tnrsaid instrument as their own free and voluntary act for the uses and
purposes therci set lorth,

GIVEN under riyhand and notarial seal this _30thday of January, 1990

n LSl

Not le 1

"OFFICIAL SEAL" My commission expires:
Carel Galt

Notary Public Stats of Winnis coApril 24, 1390

Ky Commission Tntire. Ao 23, 1,50
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