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MORTGAGE . CODK COUNTY RLCORUER

THIS MDRTOAGE mude this /5% day of February, 1990, by FIRST COLONIAL
BANK NORT:!YVEST, not personally, but solely as Trustee pursuant to the provisions of
a Trust Agreement sated October 2, 1989, and known as Trust Number 975 hereinafter
referred to as “Morgagor”, end GREAT NORTHERN INSURED ANNUITY
CORPORATION, a ‘washington corporation, hereinafter referred to as "Mortgagee",

9GI5v 67 REC LTALS
1. Mortgagor is justly indebted t-Mortgagee for money borrowed in the principal

amount of FIVE HUNDRED THOUSAND DOLLARS ($500,000.00), ("Principal

Amount"), and all other sums due pursuani 1o the terms of an Adjustable Rate Morigage

Note (which Note, together with any and u!i nther notes executed and delivered in

substitution, renewal or extension thereof, in wheie or in part, are collectively referred to

as "Note") executed by Mortgagor, of even date herewith, made payable to the order of

and delivered to Mortgagee, by the provisions of which-Mortgagar promises 10 pay 10 ¥y

Morigagee, Principal Amount and interest thereon, as provided In Note, together with all 3

other sums (up to but not exceeding two hundred perceni (290%] of Principal Amount) o

advanced by Mortgagee to protect "Mortgaged Premises” {aeieinafter defined) or to o}

preserve the priority of the lien established heraby ("Other Sumy"), ot the place or places

set forth in Note, which Principal Amouut, interest due thereon and- Other Sums are

collectively referred to as "Indebtedness”,

I1. Note provides that;

A. the interest rate payable on Principal Amount shall be adjusted on the fifth
(Sth) "Anniversary Date" (us such term is defined In Note) and on each succeeding
Anniversary Date thereafter until Indebtedness is pald in full, with said adjustments
calculated using a formula based upon the Moody’s A Corporate Bond Index Duily
Rate (or a successor or comparable index, upon the circumstances provided in Note);

B. the instaliment payments due and owing pursuant to Note shall be adjusted
to reflect the adjustments in the interest rate; and

C. Indebtedness is due and payable on March 1, 2000, ("Maturity Date").
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NOW, THEREFORE, to secure the payment of Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein and in Note and any
other document executed and delivered to secure Indebtedness, (collectively "Other Loan
Documents"), Mortgagor DOES, by these presents, GRANT, BARGAIN, SELL, AND
CONVEY unto Mortgages, its successors and assigns, forever, the land legally described
on Exhibit "A" attached hereto and made a part hereof situated in the City of Orland Hills,
County of Cook and State of Illinois ("Land") TOGETHER WITH (collectively "Other

Interests"):

/

(1) All right, title and interest of the Mortgagor including any after-acquired title
& reversion, in and to the beds of ways, roads, streets, avenues and alleys adjoining
e,

(2) Al and singular the tenements, hereditaments, easements, appurtenances,
passages,vaters, water rights, water courses, riparlan rlrhts, other rights, and
privileges tiiwcenf or in any way now or hereafter appertaining, includln? any other
claim at law o7 fn-squity as well as any after-acquired title, franchise or license and
the reversion and révsrsions and remalinder and remalnders thereof,

(3) All bulldings and imoravements of every kind and description now or hereufter
locuted or pluced upon Lapd ("lmprovements') and oll materiuls intended for
construction, re-construction, aliecation and repairs of Improvements all of which
materials shall be deemed a puri  hereof immediately upon the delivery of sume, and
all fixtures and articles of personal property now or hereafter owned by Mortgagor
and attached to or contained in ana vaeil in connection with Mortgaged Premises,
including but not limited to all furniture, turnishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice bou.es, mechanical refrigerators, awnings,
shades, screens, blinds, office equipment, caipsting and other furnishings, and ail
plumbing, heating, lighting, cooking, laundry, ventlluting, refrigerating, incinerating,
air-conditioning and sprinkler equipment and fixturez ard appurtenances thereto, and
all renewals or replucements thereof or urticles in subaitution therefor, whether or
not the same are or shall be attached to Improvements -ary manner, excepting
therefrom, however, uny furniture, fixtures, equipment and articles of personul
property, regurdless of the manner or mode of attachment helnny,iu,' to any present
or future tenant or lessee of Mortgaged Premises ("Personal Traperty’) (uny
reference hereafter made to furniture, fixtures, equipment or personal praperty shall
be deemed 1o exclude the same); IT BEING MUTUALLY AGREED THAT all the
aforesaid property owned by Mortgagor and placed by it on Mortgaged Fremises
shall, so far as permitted by law, be deemed to be fixiures and a part of the realty
and security for the payment of indebtedness and, as to any such property not
deemed 1o be fixtures and a part of Mortgaged Premises, this Mortgage shull be und
is a security agreement for the purpose of establishing n security Interest in sald
property pursuant to the Uniform Commercial Code of the State of Hlinois, and
additional security for the ﬁayment of Indebtedness and the performance of all other
obligations of Mortgagor herein,
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(4) All rents, issues, proceeds and profits accruing and to accrue from Mortgaged
Premises and sl right, title and interest of Mortgagor in and to any and all leases
approved by Mortgagee now or hereafter on or affecting Mortgaged Premises,
whether written or oral, and all other Leases and agreements for the use thereof
("Leases"), together with all security therefor and all monies payable thereunder, sub-
ject, however, 10 the conditional permission of Mortgagee given to Mortgagor to
collect, receive, take, use and enjoy the rentals, issues, proceeds and profits’ to be
paid pursuant thereto.

(5) Except as otherwise provided in this Mortgage, all:

(a) proceeds hereafter paid to Mortgagor and all subsequent owners of
Mortgaged Premises ("Proceeds”) by reason of loss or damage by fire and such
ribsr hazards, casualties and contingencies ("Casualty”) insured pursuant to
"Inaance Policies” (hereafter defined); and

(b) all eivards and other compensation hereafter to be made to Mortgagor
and all subseruant owners of Mortgaged Premises ("Awards") for any taking
by condemnatior.or eminent domain proceedings, either permanent or
temporary ("Cordeianation”), of all or any part of Mortgaged Premises or any
easement or appurtunance thereof, including consequential damage and
change in grade of sirasts;

which Proceeds or Awards are hereby assigned to Mortgagee (subject to Paragraphs
6 and 7 hereof, Mortgagor hereby appnints Mortgagee its attorney-in-fact, coupled
with an interest, and authorizes, directs snd empowers such attorney-in-fact, at its
option, on behalf of Mortgagor, its persoite! rapresentatives, successors and assigns,
to adjust or compromise the claim for Proceeds or Awards and to collect and receive
the proceeds thereof, to give proper receipts ara vcquittances therefor and, after
deducting expenses of collection, to apply the nevproceeds received therefrom as a
credit upon any part, as may be selected by ‘Nrrigagee, of Indebtedness,
notwithstanding that the amount owing thereon may neiihen be due and payable
or that the sume is otherwise adequately secured).

For convenience, Land, Improvements and Other Interests arc-tecein collectively
referred to as "Mortgaged Premises”, -

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the
Stale of lllinois); PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness in full and shall perform all of the terms, covenants, conditions and
agreements contained herein and in Note and Other Loan Documents, this Morigage, Note,
and Other Loan Documents, shall be released, at tho sole cost and expense of Mortgagor;
otherwise the same shall be and remain In full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

19225006
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1, PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This Mortgage
is and skall remain & valid first mortgage lien on Morigaged Premises untii the payment in
full of Indebtedness, Except as praovided in paragraph 15 hereof, Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinate liens or claims of every
nature and kind and shall not execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises, now or at any time hareafter, without
the specific prior wriiten consent of Mortgagee.

2, SUBROGATION: To the extent Mortgagee, following the date herecf, pays any
sum due pursuant to any provision of law, instrument or document establishing any lien
prior or superior to the lien of this Mortgage, Mortgagee shall have and be entitled to a
lien on Morizaged Premises equal in parity to that discharged and Mortgagee shall be
subragated to, reveive and enjoy all rights and liens possessed, hald or enjoyed by the
holder of such lies, which shall remain in existence and benefit Mortgagee tu secure the
payment of Indebtednecss. Mortgagee shall be subrogated, notwithstanding the release of
record, of mortgages, t~:st deeds, superior titles, vendors' liens, and other liens, charges,
encumbrances, rights and rgnities on Mortgaged Premises to the extent that any obligation
thereunder is paid or dische:ged from the principal sum secured hereby.

3. PROMPT PAYMENT: Martiagor shall promptly pay Indebtedness at the times and
in the manner provided in Note anc thic Martgage.

4. TAX AND INSURANCE DEPOS{TS AND APPLICATION: In addition to the
payment of Indebtedness, Mortgagor shaii pay to Mortgagee, concurrently with the
payments required pursuant to Note, an amouni eaual to the real estate taxes and special
assessments, If any, next due on Mortgaged Preinizes, plus the premiums that will next
become due and payable on Insurance Policies, as csiimated by Mortgagee, less all sums
already paid therefore divided by the number of months *o tlapse before one month prior
to the date when such taxes, assessments and premiums wiil- become delinquent (collectively
"Deposits”). Any Deposits held by Mortgagee, or its duly suthorized ngent under the
provisions of this paragraph, will be held in trust to pay the real state taxes, assessments
and insurance premiums when the same become due and payavle; and no interest will
accrue or be allowed to Mortgagor.

In the event that Deposits shall not be sufficient to pay said rea! sstate taxes,
assessments or insurance premiums in full when due, Mortgagor shall deposit with
Mortgagee or its duly authorized agent, such additional amounts as may be sutiicient to
pay the same (collectively "Additional Deposits") and if Mortgagor shall default in making
any Deposits or Additiona) Deposits, such default shall, at the option of the Mortgagee (if
such default continues for thirty [30] days after written notice from Mortgagee to
Mortgagor), cause Indebtedness to be immediately due and payable,

In the event Deposits exceed the amount required to pay such real estate taxes,
assessments and insurance premiums, such excess shall, upon written demand of Mortgagor,
be refunded to Mortgagor PROVIDED THAT no "Monetary Default” or "Non-Monetary
Default (hereafter defined) shall exist.
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At such time as Indebtedness is paid in full, whether by reason of maturity or
Mortgagor's election to prepay Indebtedness as provided in Note, Morigagee shail apply
Deposits and Additional Deposits, if any, as a credit against Indebtedness.

If as a result of a Monetary Default or Non-Moneti?r Default, Mortfaucd Premises are
sold or foreclosed upon or Mortgagee shall acquire Mortgaged Premises following such
Monetary Default or Non-Monetary Default, Mortgagee shall apply, at the time of
commencement of such proceedlng or at the time ortgared Premises are otherwise
acquired, Deposits and Additional Deposits, I any, as a credit against Indsbtedness,

Noiwisostanding any other provision of this Mortgage, Mortgagee agrees that so long
as no Monsisry Default or Non-Monetary Default shall exist, it will not require the
payment of Depcsits, PROVIDED THAT Mortgagor shall, not less than fourteen (14) days
prior to the duc dstes of such real estate taxes, assessments and insurance premiums,
furnish to Mortgagee vatisfactory evidence of the payment,

S. PAYMENT OF TAX%S AND OTHER IMPOSITIONS: Mortgagor shull promptly
pay, when due and payable, all around rents, if any, and all taxes and assessments (genorul
and special), water and sewer charges, public Impositions, levies, dues and other charges,
of whatever nature (collectively “Irinositions"), which are now or shall hereafter be levied
or assessed or which may otherwisz e or become a len upon or against Morigaged
Premises, or any part thereof, other than matters expressly permitted herein.

6. INSURANCE:
A.  Insurance Policles.

Until Indebtedness is pald in full, Mortgagor shull keep Mortgaged Premises
continuously insured nguinst Casualty and other loss, dumage or claims by policies of
insurance hereafter set forth, in such amounts and for such reriods as may from time to
time, be required by Mortgagee ("Insurance Policles’) which-insurance Policies shall be
written in standard policies and by insurance companies acceptabls to Mortgagee, and all
Insurance Policies and renewals thereof shall, when applicable, includs a form 438-BFU or
equivalent mortgagee endorsement in form acceptable to Mortgagee. fisurance Policies
shall provide that the coverage provided thereunder shall not be termirated as to Mort-
gagee except upon ten (10) days written notice. At Mortgagee's optiorn-£ii, Insurance
Policies shall, with all premiums fully paid, be delivered to Mortgagee us Issued not less
than thirty (30) days prior to the expiration of each applicable Insurance Policy and shall
be held by Mortgagee until Indebtedness is fully pald. In case of sale pursuant to a fore-
closure of this Mortgage or other transfer of title to Mortgaged Premises and
extinguishment of Indebtedness, complete title to all Insurance Policles held by Mortgagee
(or the certificates of insurance held by Mortgagee in lieu thereof) and to all prepaid or
unearned premiums thereon shall pass to and vest to the purchaser or grantee. If any
renewal Insurance Policy or certificate thereof is not delivered to Mortgagee thirty (30) days
before the expiration of any existing Insurance Poli?, with evidence of premium ’Paid,
Mortgagee may obtain the required insurance on behalf of Mortgagor (or insurance in favor

of Mortgagee alone) and pay the premiums thereon. Any monies so advanced shall be so

S .
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much additional Indebtedness secured hereby and shall become immediately due and
payable with interest thereon at "Default Rate” (hereafter defined). Mortgagee shall not
by reason of accepting, rejecting, approving or obtaining insurance incur any liability for
payment of losses.

Without in any way limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on Mortgaged Premises:

(a) insurance against loss by fire and the hazards now or hereafter embraced by
the standard "extended coverage" form of insurance, in an amount equal at all times
to the full insurable value of the improvements then located on the Property, which
insurance coverage shall contain a “replacement cost endorsement” satisfactory to
Mortgapee;

(b) flood ries insurance in the maximum amount of insurance coverage available
or the full reptacement cost of Improvements, whichever is less, if the same are now

or hereafter decigaeted as being located within a special flood hazard area under the
Flood Disaster Protzction Act of 1973 and if flood insurance is available;

(c) rental value Insurancs in an amount equal to at leest six (6) months rental;

(d) comprehensive public lianiiDy insurance against claims for bodily injury, death
or properly damage occurring om, in or about Mortgaged Premises (including
coverage for elevators and escalators, it'any), with the coverage being In an amount
of not less than Three Hundred Thouseac Dollars (§300,000.00) for bodily injury or
death to any one person, One Miilion Dollare ($1,000,000.00) for any one accurrence,
and One Hundred Thousand Dollars ($100,000.00) for property damage, or in such
greater amounts as Mortgagee may reasonabiy require; and

(e) boiler and machinery insurance insuring presaurs vessels, air tanks, boilers,
machinery, pressure piping, heating, air conditioning u:id elevator and escalator
equipment, provided Improvements contain equipment of 822k nature, and insurance
against loss of occupancy or use arising from breakdown of any of such items, in such
amounts as Mortgagee may reasonably require; and

(f) insurance Insuring such similar or other hazards, casualties, liebilities and
contingencies, in such forms and amounts, a8 Mortgagee may from tme-to time
reasonably require.

In the event any or al! of Insurance Policies is or are furnished by & lessee occupylng
space within Mortgaged Premises, Mortgegor agrees to provide Mortgagee wit
duplicate original Insurance Policies, if obtainable, or certificates evidencing such coverages.
Such certificates are subject 10 Mortgagee's reasonable approval, and shall at Mortgagee's
option, have attached thereto morigage clauses In favor of and In form and content
sat(sfactory to Morigagee, or name Mortgagee as an additional insured, and contain ten (10)
days notice of cancellation clauses,
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Mortgagor shall not purchase separate insurance, concurrent in form or contributing in
the event of loss with Insurance Policies unless Mortgagee is included thereon pursuant to
a standard mortgagee clause acceptable to Mortgafee, and in the event Mortgagor does
purchase such separate insurance, Mortgagor shall immediately notify Mortgagee thersof
and promptly deliver to Mortgagee such policy or policies.

B.  Insurance Procesds:

(i) In the event of any loss by any Casuaity, Mortgagor will give prompt written
notice thereof to the insurance carrier and Mortgagee. Mortgagor hereby authorizes
Mortgagee as Mortgagor's attorney-in-fact to make proof of loss, to adjust and compromise
any clair, t) commence, appear in and prosecute, in Mortgagee's or Mortgagor's name, any
action relaiing to any claim, and to collect and receive Proceeds; provided, however, that
Mortgagee shali have no obligation to do so.

(ii) Excert #3 may otherwise be required by applicable law, Mortgagee shall apply
any Proceeds received hereunder first to the payment of the costs and expenses incurred
in the collection of the Proveeds and shall then apply the balance (the "Net Proceeds"), in
its absolute discretion and without regard to the adequacy of its security, to:

(A) The payment of indebtedness, whether then due and payable or not. Any
such application of Net Pracreds to principal on the Note shall be without the
imposition of any prepayment 1ee otherwise payable under the Note, but shall not
extend or postpone the due dates of the installment payments under the Note, or
change the amounts thereof; or

(B) Thereimbursement of Mortgagor, unze: Mortgagee's prescribed disbursement
control procedures, for the cost of restoration or repair of the Mortgaged Premises.
Mortgagee may, at its option, condition the relmbarssment on Mortgagee's approval
of the plans and specifications of the reconstruciizn, contractor’s cost estimates,
architects’ certificates, walvers of liens, sworn siaiemsnts of mechanics’ and
materialmen, and such other evidence of costs, poicontuge completion of
construction, application of payments and satisfaction of lysas as Morigagee may
reasonably require,

(iif)  Notwithstanding the provisions of paragraph 6(B)(ii) above, Mzrigagee agrees
that the Net Proceeds from a loss described in this paragraph 6 B will be radc available
under clause 6 B (ii) (B) above to reimburse Mortgagor for the cost of restoration or repair
of the Mortgaged Premises, provided that each of the following conditions is satisfied:

(A} No Monetary Default or Non-Monetary Default has occurred and is
continuing at the time the proceeds are received,

(B) The Net Proceeds are less than the Indebtedness then secured by this
Mortgage and Other Loan Documents;

194£L900¢€
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(?)N The Proceeds are received more than one (1) year prior to the maturlty date
of Note;

(D) Mortgagor gives Mortgagee written notice within thirty (30) days after the
Proceeds are received that it intends to restore or repair the Mortgaged Premises
and requests that the Net Proceeds be made available therefore, and Mortgagor
thereafter promptl{ commences the restoration or repair and completes the same
with reasonable diligence in accordance with plans and specifications approved by
Morigagee, which approval shall not be unreasonably withheld or delayed;

(E)- The Net Praceeds are sufficient, in Mortgagee's reasonable business judgment,
10 tsetore ot repair the Mortgaged Premises subsiantially to its candition prior to the
Casualiy or, if in Mortgagee's reasonable business judgment they are not, Mortgagor
deposiis with Mortgagee funds in an amount equal to the deficlency, which funds
Mortgagee may, at its option, require be expended prior to use of the Net Proceeds;

and,

(F) Mortgagee récelves evidence reasonably nutlnfacto? to Mortgages that, upon
completion of the restoration or repair, the Mortfaged remises can be operated
substantially as it was liefcre the Casualty and will produce substantlally as much
income from tenant leaser gi it did before the damage or destruction.

7. CONDEMNATION:

A.  Proceedings. Mortgagor wil prnm{)ﬂy notify Mortgagee of any action or
proceeding relating to any Condemnation (Inciwding without limitation change of gradc).
whether direct or indirect, of the Morigaged Premis<a or part thereof or interest thereln,
and Mortgagor will appear in and prosecute any suca action or proceeding unless otherwise
directed by Mortgagee in writing. Mortgagor hersby authorizes Mortgagee, at Mortgagee's
option, as attorney-in-fact for Mortgagor, to commenss, appear in and prosecute, In
Mortgagee's or Mortgagor's name, any action or proceeding relating to any such
Condemnation, and to settle or compromise any clalm !2- connection with such
Condemnation; provided, hawever, that Mortgagee shall have no adligation to do so, All
Awards are hereby assigned to Mortgagee, and all Awards, shall be paid to Mortgagee.

B.  Application of Proceeds. Mortga?ec shall apply any sucit proceeds in the
manner and upon the terms and conditions set forth in paragraph 6(B)(il) ‘elating to the
application of insurance proceeds, without regard to the provisions of paragraph 6(B)(iif),

8 : In the event of

Casualty or Condemnation after foreclosure proceedings have been instituted, Proceeds or
Awards, if not applied as specified in Paragraphs 6 and 7 above, shall be used to pay the
amounts due in accordance with any decree of foreclosure which may be entered in any
such proceedings and the balance, if any, shall be paid to owner of the equity of
redemption, if such owner shall be entitled to the same, or as the court may direct.
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9. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any failure to collect Proceeds or
Awards, regardless of the cause of such failure except for the negligence of the Morigagee
and:

(a) the power and authority granted to Mortgagee to collect Proceeds or
Awards {s irrevocable and coupled with an interest and shall, in no way, affect
the security of this Mortgage or the liability of Mortgagor for payment of
Indebtedness; and

(b) the entry of u decree of foreclosure of the llen hereof shall not affect or
impair said power and authority.

10, USE.ZARE QR WASTE: Mortgagor shall:

(a) nci rbandon Mortgaged Premises or do or suffer anr'thing to be done
which wou!d depreciate or impair the value thereof or the security of this
Mortgage;

(b) nat remove o’ demolish any part of Improvements of a structural nature
which would materisiiy affect the value of Mortgaged Premisos;

{¢) not mauke any changes, addltions or alterations to Mortgaged Premises of
a structural nature which worid materially adversely affect the value thereof,
except as required by any uppi‘cable statute, law or ordinance of any
governmental authority having juriadiction over Mortgaged Premises and the
intended use thereof, or as otherwiss sporoved in writing by Mortgagee;

(d) maintain, preserve and keep Mortgagri Premises in good, safe and
insurable condition and repair and promptly meke any necessary und proper
repairs, replacements, renewals, additions or subztutions required by wear
and tear, damage, ohsolescence or destruction;

(e) promptly restore and replace any Improvements, Inciudi:ig parking spuces
taken by Condemnation, or Other Interests which are destroved-or damuged;

and
() not commit or permit to exist any waste of Mortgaged Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and the use and condition
thereof, to comply with all statutes, ordinances, requirements, regulations, orders and
decrees relating to Mortgugor or Mortguged Premises, or the use thereof, by any federal,
state, county or other governmental authority and with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permit, privileges, franchises
and concessions (including, without limitation, those relating to land use and development,
construction, access, water rights, noise and pollution) which are applicable to Mortgagor
or have been granted for Mortgaged Promises, or the use thereof.,

9
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11. HAZARDOQUS OR TOXIC SUBSTANCES

(a) Mortgagor hereby rapresents to Morigagee that no hazardous substances,
hazardous waste, industrial waste, pollution control waste, or toxic substances,
within the meaning of any applicable statute or regulation, {collectively
"Hazardous Substances"”) are presently stored or otherwise located on the
Mortgaged Premises (unless used or stored as permitted by the provisions of
subparagraph 11(b) immediately following), and further within the definition
of such statutes, no part of the Mortgaged Premises, including the
gr%undwater located thereon, is presently contaminated by any Hazardous
Substances.

(v Until the Indebtedness is paid in full, all Hazardous Substances which may
be ured by any person for any purpose upon the Morigaged Premises shall
be used or stored thereon only in a safe, approved manner, in accordance with
all indusir’2! standards and all laws, regulations and requirements for such
storage promuizated by any governmental authority, and the Mortgaged
Premises will nat be used for the principal purpose of storing Hazardous
Substances and no sich storage or use will otherwise be allowed on the
Mortguged Premises which will cause, or which will increase the likelihood
of causing, the release of such Hazardous Substances onto the Mortgaged

Premises,

(¢) Mortgagor hereby represeniz 1o Mortgagee that no ashestos (“Asbestos")
is presently stored or otherwise lozated on the Mortgaged Premises.

(d) Mortgagor shall promptly notify Mcriugee as soon as Mortgagor knows
or suspects that any Hazardous Substances have been released on the
Mortgaged Premises or knows or suspects that ary Asbestos is located on the
Mortgaged Premises.

(¢) Mortgagor shall indemnify and hold Mortgegee hariaiess of and from all
loss, cost {including reasonable attorney fees), linbility ana deinage whatsoever
incurred by Mortgagee by reason of any violation of any appti<ssle statute or
regulation for the protection of the environment which occurs upon the
Mortgaged Premises, ar by reason of the imposition of any goverrmantal lien
for the recovery of environmental cleanup costs expended by reascn of such
violation; provided that, to the extent that Mortgagee is strictly liable under
any such statute, Mortgagor's obligations to Mortgagee under this indemnity
shall likewise be without regard to fault on the part of Mortgagor with respect
to the violation of law which results in liability to Mortgagee.

12. MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS: In

the event of a default by Mortgagor in:

(n) the prompt discharge of any liens or encumbrances;

10
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(b) defending the title to Mortgaged Premises;
(¢) the payment of any Impositions;

(d) diligently and continuously pursuing the rebuilding or restoration of
Mortgaged Premises in the event of loss by Casualty or Condemnation;

(¢) the procurement and maintenance of Insurance Policles;

(f) the proper maintenance and preservation of Mortgaged Premises,
including, but not limited to, the maintenance of the Mortgaged Premises free
from all Hazardous Substances and Asbestos,

and if such defauiv Is not cured or otherwise secured against, to the satisfaction of
Mortgagee, as hereliibafore provided, Mortgagee may, at its election and without further
demand or notice, pav-and discharge such lien or encumbrance, defend the title to
Morigaged Premises, pay swci) Impositions (plus any interest and penalties thereon), procure
Insurance Policies and pay tné premiums therefor, complete such rebuilding or restoration
and maintain and preserve Mo:tgaged Premises, in which event, all expenditures therefor,
including attorneys’ fees incurred ty Mortgagee shall forthwith become due and puyable to
Mortgagee, together with interest therzea at Default Rate, which shall be added to and
become a part of Indebtedness and snall be secured by the lien of this Mortgage, all
without prejudice to the right of Mortgage: to declare Indebtedness immediately due and
payable by reason of a Non-Monetary Delavlt, Mortgagee shall have the right of
determination as to the validity of any lien, encimborance or Imposition attributable to or
assessed against Mortgaged Premises and the paymer.c thereof by Mortgagee shall establish
its right to recover the amount so paid, with intereit-at Default Rate, subject to the
provisions of Paragraph 13 following.

13. CONTEST OF LIENS OR ENCUMBRANCES: In ths-#vent Mortgagor desires
to contest the validity of lien, encumbrance or Imposition attributel,'s 1o or assessed against
Mortgaged Premises, it will:

(a) on or before thirty (30) days prior to the due dawc-thisreof, notify
Mortgagee in writing that it intends to so contest the same, or ca)ise the same

to be contested;

(b) on or before the due date thereof, on demand, deposit with Mortgagee
or a depository acceptable to Mortgages, security (In form and content
satisfactory to Mortgagee) that when added to the monies or other security,
if any, deposited with Mortgagee pursuant to any other provision contained
in this Mortgage is sufficient in Mortgagee's judgment for the payment of the
full amount of such lien, encumbrance or Imposition, or any balance thereof
then remaining unpaid (or provide to Mortgagee such other indemnity as may
be reasonably acceptable to it); and

11
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(c) from time to time deposit additional security or indemnity, so that, at ull
times adequate accurlr{ or indemnity will be available for the pavment of the
full amount of the llen, encumbrance or Imposition remaining unpald,
together with all interest, penalties, costs and charges accrued or accumulated

thereon.

If the foregoing deposits are made and Mortgagor continues, in good faith, to contest
the valldity of such lien, encumbrance or Imposition, by appropriate legal proceedings which
shall operate to prevent the collection thereof and the sale of the Mortgaged Premises or
any part thereof, to satisfy the same, Mortgagor shall be under no obligation to pay such
lien, encumbrance or Imposition until such time as the same have been decreed, hy court
order, to %e 1 valid lien on Mortgaged Premises, Mortgagee shall have full power and
authority to réduce any such security or indemnity to cash and apply the amount so received
lo puyment of ¢~ unpald lien, encumbrance or Imposition to prevent the sale or forfeiture
of Mortgaged Freinisss or non-puyment thereof, without llabillty on Mortfagee for fallure
to apply the security r indemnity so deposited, unless Mortgagor, in writing, requests the
application thereof to the-payment of the particular lien, encumbrance or Imposition for
which such deposit was made, Any surplus deposit retained by Mortgagse after the
payment of the lien, encumbrance or Imposition for which the same was made, shall be
repaid to the Mortgagor unless @ Monetary Default or Non-Monetary Default shall exist,
in which event, such surplus shall te applied by Mortgagee on account of Indebtedness in
such order of priority as Mortgagee 1apy clect,

14, WALYERS: To the full extent perinitied by law, Mortgagor:

(n) shall not, at uny time, insist upen.or plead or, in any manner whatsoever,
clalm, or take any advantage of any stpy.exemption or extension law or any
so-called "Moratorium Law" {now or at uny t!me hereafter in force) nor claim,
take or insist upon any benefit or advantage of or from any law (now or
hereafter in force) providing for the valuation-or appraisement of Mortgaged
Premises, or any part thereof, priot to any sale ‘o snles thereof to be made
pursuant to any provision herein contained or to =7y Jecree, judfmem or
order of any court of competent Jurlsdiction or after such sale or sales, claim
or exercise any rights pursuant to any statute now or nersaiter In force to
redeem Mortgaged Premises so sold, or any part thereof, or raiating to the
marshalling thereof, upon foreclosure sale or other enforcemen? hereof,

(b) hereby expressly walves any and all statutory right of redemption on its
own behalf, und on beha!f of all persons claiming or having an interest {direct
or {ndirect) by, through or under Mortgagor and on behalf of each and every
person acquiring any interest in or title to the Mortgaged Premises subsequent
to the date hereof, it being the intent of Mortgagor hereby that any and all
such statutory rights of redemption of Mortgagor and all other persons are
and shall be deemed to be hereby waived to the full extent permitted by
applicable law; and
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(c) agrees that it will not, by invoking or utilizing any applicable law or laws
or otherwise hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Mortgagee but will suffer
and permit the exercise of every such right, power and remedy as though no
such law or laws has, have been or will have been made or enacted.

(d) for itself and all who or which claim by, through or under Mortgagor,
waives any and all right to have Mortgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose the lien of this Mortgage may order Mortgaged Premises sold as an

entirety,

15. UNPERMITTED TRANSFERS. For the purpose of Hrotectlng Mortgagee's
security, keering Morigaged Premises free from subordinate financing liens and/or
permitting Morysyee to increase the rate of interest due pursuant to Note and to collect
assumption fees, Vortgagor agrees that any sale, installment sale, conveyance, assignment
or other transfer of o7 grant of & security interest in and 1o all or any part of the:

(a) legal and’or equitable title to Mortguged Premises;

(b) beneficial interes: or the beneficlal interest of any trust which holds title
to Mortgaged Premises, sxcept as a result of the death or disability of the
holders thereof provided that following said transfer the persons and/or
entities having effective mainagerial control of the Mortgaged Promises are
reasonably satisfactory to Leraer;

(c) shares of stock of any corporaie uvmer of Mortgaged Premises or of any
corporation which is the beneficicr of any trust which holds title to

Mortgaged Premises;

(d) partnership interests of the general partas:s of any partnership owning
Mortgaged Premises or an{}lgenerul partnership wk:ch.is the beneficiary of any
trust which holds title to Morigaged Premises; or

(e) limited purtnership interests of any limited partnershin uding Mortgaged
Premises or any limited partnership which is the beneficiury 71 any trust which
holds title to Mortgaged Premises, which exceed fifty per cert (50%) of the
total limited partnership interests thereof;

shall be deemed to be an unpermitted transfer (colliectively "Unpermitted Transfers").

Mortgagee may condition its consent to an Unpermitted Transfer upon the payment of
a fee to Mortgagee and/or an increase in the rate of interest due pursuant to Note,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or a waiver of &
default by reason thereof, shull not constitute a consent to or walver of any right, remedy
or power accruing to Mortgagee by reason of any subsequent Unpermitted Transfer,

:
3
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Notwithstanding Unpermitted Transfers, Morigagee, upon written notice from
Mortgagor to Mortgagee, will consent to one (1) sale of Mortgaged Premises and
assumption by the purchaser thereof of Indebtedness, provided that: (i) no Monetary
Default or Non-Monetary Default shall exist; (ii) the purchaser of Morigaged Premises, the
financiul statements, financial strength, tax returns and credit history of said purchaser, the
sale agreement and related documents, and all aspects of the sale are completely
satisfactory to Mortgagee; (iii) the purchaser evidences a history of property management
satisfactory to Mortgagee or contracts for management of Mortgaged Premises with a
property management firm satisfactory to Mortgagee; (iv) Mortgage receives in cash an
assumption fee of FIVE THOUSAND DOLLARS (§5,000.00), plus its legal and
administrative expenses, if any, incurred in connection with such sale and assumption; and
(v) no such sale or assumption shall release Mortgagor or any guarantor or other person
from liabillcy,-or otherwise affect the llability of Mortgagor or any such guarantor or other
person, for payriant of Indebtedness, unless the Mortgagee reasonably determines that said
Purchaser is suificiently creditworthy to permit the release of the Morigagor or any
guarantor or any o.ne: person from liability; in which instances Mortgugee shall release
Mortgagor, or any gueseator or other person from liability.

16, DEFAULT In the‘event:

(a) of a default in ;ne payment of any part of Indebtedness, when due, and
the continuance theréo” ‘or ten (10) days after written notice thereof to
Mortgagor ("Monetary Deiault”); PROVIDED HOWEVER, that Mortgugee
shall not be obligated to give Mortgagor written notice prior to exercising its
remedies with respect to such-default if during the calendar year in which
such Monetary Default shall hav occurred, Mortgagee has previously served
upon Mortgagor notice of a Monelary Default;

(b) of u default in the performance of uny of the terms, agreements, covenuniy
or conditions contained herein or in Other Loza Documents, after thirty (30)
days’ prior written notice to Mortgagor, PROYYDED THAT in the event of
a default which is not capable of being cured v:ithin said thirty (30) day
period, the time to cure the same shall be extended for an additional sixty
(60) day period if within said thirty (30) day period, Morigagor shall initiate
and diligently pursue a course of action reasonably eanestzd to cure such
default;

(c) Mortgagor or any of the owners of the beneficial interest ¢t Mortgagor
("Beneficiary”) shall file a petition {n voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptcy Act or similar state or federal law,
whether now or hereafter existing, or an answer admitting insoivency or
inability to pay its or his debts;

(d) Mortgagor or Beneficlary shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for Mortgager or Beneficiary for all or the major
part of its or his proper?( in any involuntary proceeding, or any court shall
have taken jurisdiction of all or the major part of the property of Mortgagor

14

292.5006




UNOFFICIAL COPY |

i -~
.
‘ ; L
. .
; . e
s (] 1 '
', * ' M
‘
' ' R
s .
, ,
i ,
1
.- ' '
. [ " '
. , b co ' ‘
) :
2T ' '
.
ay '
s
oy
‘
N
n v '
'
Lo ' Vo ] '
. ’ !
&
\ .
P !
. LTI I '
F Wl e s
" . ] .
; ’ ' I
0 .
; :
e oot ot . ;o ‘
.
i ' !
L
i . . ‘
0 H EV
; .
. ' ’ ' I
' [ L

N FTAT

v
LA
lala}
™
L
s




UNOFFICIAL COPY, ,

or Beneficiary in any Involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of Mortgagor or Beneficiary and such
trustee or receiver shall not be discharged or such jurisdiction relinquished,
vacated or stayed on appeal within ninety (90) days;

(¢) Mortgagor or Beneficlary shall make an assignment for the benefit of
creditors or shall admit, in writing, Its or his inability to pay its debts gener-
ally as the same become due or shall consent to the appointment of a
receiver, trustee or liquidator of all or the major part of its or his property;

(f) Mortgagor or Beneficiary shall default in the performance of any
obligation contained in any document evidencing any indebtedness due and
cwing to Mortgagee, which is secured by any past or all of Mortgaged Prem-
1585, and such default is not cured within the time permitted pursuant thereto;

(g) of un "Jnpermitted Transfer;

(h) any representation or disclosure made to Mortgagee by Mortgagor or any
guarantor of Nute proves to be materially false or misleading when made,
whether or not the seme is contained herein;

((b) through (h) collectively "Non-Moie‘ary Defaults’) then, or at any time thereafter durlng
the continuance of any Monetary Defiuit or Non-Monetary Default, as the case may be,
Indebtedness shall, at the election of Murtgugee, without notice of such election und
without demand or presentment, become immcaiately due and pa{nble. anything contained
herein or in Note or Other Loan Documents to t'ie contrary notwithstanding, and Principul
Amount so accelerated and declared due as aforcse.! shall thereafter bear Interest, per
annum, at the rate of five (5) percentage points over the rate of interest provided in Note
("Default Rate"),

17. REMEDIES NOT EXCLUSIVE: No remedy or righ: . Mortgagee hereunder or
pursuant to Note or Other Loan Documents or otherwise availabiz-under applicable law,
shall be exclusive of any other remedy or right but each such remedy or right shall be in
addition to every other remedy or right now or hereafter existing at law.or in equity. No
delay in the exercise of or omission to exercise any remedy or right acerviang upon the
event of a Monetary Default or Non-Monetary Default shail impair any such remedy or
right or be construed to be a waiver of any such default or an acquiescence therein nor
shall the same affect any subsequent Monetary Default or Non-Monetary Default of the
same or a different nature, Every such remedy or right may be exercised concurrentiy or
independently, when and as often as may be deemed expedient by Mortgagee. All
obligations of Mortgagor and all rights powers and remedies of Morigagee expressed herein
shall be in addition to and not in limitation of those provided by law and in this Mortgage
and Other Loan Documents.

18. REMEDIES: Upon the occurrence of a Monetary Default or Non-Monetary

Default, Mortgagee shall have the right to immediately foreclose this Mortgage. Upon the
filing of any complaint by reason thereof, the court in which the same is filed may:
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(a) upon application of Mortgagee or at any time thereafter;

(b) either before or after foreclosure sale and without notice to Mortgagor
or to any party claiming under Mortgagor;

(c) without regard to the solvency or insolvency at the time of such application
o}f any person then liable for the payment of Indebtedness, or any part
thereof;

(d) without regard to the then value of Mortgaged Premises or whether the
same shall then be occupied in whole or in part as & homestead by the owner
¢ the equity of redemption; and

(¢) wihout requiring any bond from the complainant in such proceedings;

appolint a receiver for ths benefit of Mortgagee, with power to take possession, charge and
control of Mortgaged Preraives, lease the same, keep Mortgaged Premises insured and In
good reFalr and collect all rzatals during the pendency of such foreclosure suit end, in the
event of foreclosure sale and u dellciency in the proceeds received therefrom, during any
period of redemption. The court iy, from time to time authorize such receiver to apply
the net amounts remaining in its posseseion, after deducting reasonable compensation for
itself and its counsel to be allowed by .he court, in payment (in whole or in part) of any
part or all of Indebtedness, including, without limitation, the following, in such order of
application as Mortgagee may elect: (i) to tns payment of Indebtedness; ({i) to any amount
due upon any decree entered in any suit foreclosing this Mortgage; (iil} to costs and
expenses of foreclosure and litigation upon Moriguged Premises; (iv) to the payment of
premiums due on Insurance Policles, repairs, Impositions (and any interest, penalties and
costs thereon) or any other lien or charge upon Mortgaged Premises which may be or
become superior to the lien of this Mortguge or of any d2ciee foreclosing the same; and
(v) to the payment of all sums advitnced by Mortgagee to cure or attempt to cure any
Monetary Default or Non-Monetary Default, to protect the secc ity provided hereln and
therein, with interest on such advances at Default Rate, with any ovarplus of the proceeds
of foreclosure sale shall then be paid to Mortgagor.

This Mortgage may be foreclosed at any time against all or successivé’y againat any
purt or parts of Mortgaged Premises, as Mortgagee may elect and this Morgusa and the
right of foreclosure hereunder shull not be impaired or exhausted by one or any {oreclosure
or by one or any sale and may be foreclosed successively and in parts until all of Mortguged
Premises shall have been foreclosed and sold. In the event of any foreclasure of Mortguged
Premises (or commencement of or preparation for the same) in any court, all expenses of
every kind paid or incurred by Mortgagee for the enforcement, protection or collection of
this security, including reasonable costs, reasonable attorneys’ fees, stenographers’ fees, costs
g; advartising, title charges and other reasonable costs and expenses srmll be paid by

ortgagor.

16
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+ Upon the occurrence of a Monetary

POSSESSORY RIGHTS OF MORTGAGEE:,
Default or Non-Monetary Default, after the institution of legal proceedings to foreclose the
lien of this Mortgage or any sale thereunder, Mortgages shall be entitied, in its sole
discretion, to perform any of the following:

(a) enter and take actual possession of Mortgaged Premises, Leases and the
rents payable pursuant thereto, personally or by its agents or attorneys and
excluding Mortgagor therefrom;

(b) with or without process of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts of
Mortgagor relating thereto;

(¥ @ attorney-in-fact or agent of Mortgagor, or in its own name as Morigagee
and owisuant to the powers herein granted, hold, operate, manage and control
Mortgapzd Premises and Leases and collect all rentals payable pursuant
thereto a::d conduct the business, if any, thereof, either personally or by its
agents, contraciors or nominees, with full power to use such measures, legal
or equitable, s, in its discretion, may be deemed proper or necessary to
enforce the terms and conditions of Leases and the rentals payable pursuant
thereto (including acticns for the recovery of rents, actions in forcible detainer
and actions in distress of rent);

(d) cancel or terminate any Liases or sublease for any cause or for any
reason which would entitle Mcctsegor to cancel the same;

() elect to disaffirm any Lease or «nblease made subsequent hereto or
subordinated to the lien hereof;

(f) make all necessary or proper repairs, desorution, rénewals, replacements,
alterations, additions, betterments and improveniants to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem ¢, :propriate;

(g) insure and re-insure Mortgaged Premises against all-risks incidental to
Mortgagee's possession, operation and management theveci:and

(h) perform such other acts in connection with the management and operation
of Mortgaged Premises as Mortgagee, In its sole discretion, ‘may deem
reasonable and proper;

Mortgagor hereby granting full power and autharity to Mortgagee to exercise each and
every of the rights, privileges and powers contained herein at any and all times following
the accurrence of a Monetary Default or Non-Monetary Default,

Mortgagee, in the exercise of the rights and powers conferred upon it hereby, shall
have full power to use and apply the rentals collected by it to the payment or on account
of the following, In such order as it may determine: (i) operating expenses of Mortgaged

17
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Premises, including the cost of management and leasing thereof (which shall include
reasonable compensation to Mortgagee and its agents or contractors, if management be
delegated to agents or contractors, and reasonable leasing commissions and other
reasonable compensation and expenses in seeking and procuring tenants and entering into
Leases), established claims for damages, if any, and premiums on Insurance Policles; (Ii)
Impositions, costs of repairs, decorating, renewals, replacements, alterations, additions or
betterments and improvements of Mortgaged Premises, including the cost, from time to
time, of installing, replacing or repalring Mortgaged Premises and of placing Mortgaged
Premises in such condition as will, in the reasonable judgment of Mortgagee, make the
same readily rentable; and (lif) Indebtedness, or any part thereof,

20, UTHER REMEDIES: Whenever any Monetary Default or Non-Monetary Defauit
shull be exist'iy, Mortgagee may exercise, from time to time, any rights and remedies
available to It pursuant to applicable iaw and Mortgagor shall, promptly upon request by
Mortgagee, assem’sie all Personal Property and make the same available to Mortgagee at
such place or places reasonably convenient for Mortgagee and Mortgagor, as Mortgagee
shall designate. Any netification required by law of intended disposition by Mort?agee of
any part of Mortgaged Premises shall be deemed reasonably and properly given i
as herein provided at least twentv.(20) days prior to such disposition. Without limiting the
foregoing, whenever a Monetar; Default or Non-Monetary Default shall exist, Mortgagee
may, with respect to Personal Projpe'ty, without further notice, advertisement, hearing or
process of law of any kind:

(a) notify any person obligatcd on Personal Property to perform, directly for
Mortgagee, its obligations thereander;

(b) enforce collection of any part of Parional Property by suit or otherwise
and surrender, release or exchange ali or-any part thereof or compromise,
extend or renew, for any period (whether or not in excess of the original
period) any obligations of any nature of any pr.cty with respect thereto;

() endorse any checks, drafts or other writings in t'i> rame of Mortgagor to
permit collection of Personal Property and control of &ny proceads thereof;

(d) enter upon any part of Mortgaged Premises where Perscra! Property may
be located and take peaceful possession of and remove the sume:

(e) sell any part or all of Personal Property free of all rights and <iaims of
Mortgagor therein and thereto, at any public or private sale; and

(f) bid for and purchase any part or all of Personal Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of Personal Property may be
applied by Mortgagee to the payment of expenses incurred in connection therewith,
including reasonable attorneys’ fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the payment of such part of Indebtedness and in such
order of application as Mortgagee may, from time to time, elect. Mortgagee may exercise,

18
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from time to time, any rights and remedies avallable to It pursuant to the Uniform
Commercial Code, other applicable laws in effect from time to time or otherwise available
to it by reason of any applicable law, Mortgagor hereby expressly waives preseniment,
demand, notice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by applicable law, and except any notice required by the provision hereof
any and all other notices, advertisements, hearings or process of law in connection with the
exercise by Mortgagee of any of its rights and remedies hereunder,

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, 1o take possession of Personal Property upon the occurrence of a Monetary
Default or Non-Monetary Default hereunder, as Mortgagee, In its sole discretion
(reasonsoiy exercised) deems necessary or proper, to execute and deliver all instruments
required by *iortgagor to accomplish the disposition of Personal Property, or any part
thereof, whicii nowver of attorney is a power coupled with an intereat, irrevocable until such
time as Indebtecricrs Is pald in full,

21. NON-LIABI'!TY OF MORTGAGEE: Notwithstanding anything contained
herein, Mortgagee shall rioy be obligated to perform or discharge, and does not hereby
undertake to perform or discnarue, any obligations, duty or liability of Mortgagor pursuant
to Lenses or otherwise and Mcrtgugor shall and does hereby agree to indemnify and hold
Mortgagee hurmless of and from qny and all Hability, loss or damage which Mortgagee may
or might incur pursuant thereto or by rerson of Mortgagee's exercise of Its rights hereunder
and of and from any and all claims and demands whatsoever which may be nsserted ugaint
it by reason of any alleged obligutions or Undertukings, on its part, to perform or discharge
any of the terms, covenants or agreements vith respect to Mortgaged Premises except in
the event such loss, lability or damage (s causcd oy reason of the willful misconduct, bud
faith or negligence of Mortgngee, its employees or-agents. Mortgagee shall not have
responsibility for the control, care, management or tansir of Mortguged Premises nor shall
Mortgagee be responsible or linble for any negligence in: the management, operation,
upkeep, repair or control of Mortgaged Premises resultiig {a loss, injury or death to any
tenants, licensee, employee or stranger upon Mortgaged Preinisza sxcept in the event such
loss, llability, damage or injury Is caused by reason of the willtui iiaconduct, bad faith or

negligence of Mortgagee, its employees or agents, Except as otherwise provided herein, no -

liability shall be enforced or nsserted against Mortgagee in the exeriise of the powers
herein granted to it and Mortgagor expressly waives and releases any suck !sbility, In the
event Mortgagee incurs any such liability, loss or damage, pursuant hereio fand to any
Lense or in the defense of any cluim or demand), Mortgagor ugrees .o _raimburse
mortgagee, immediately upon demand, for the amount thereof, including costs; expenses
and reasonable attorneys' fees, except in the event such lability, loss or damage is caused
by the willful misconduct, bad faith or negligence of Mortgagee, its employees or agents.

22, CHANGE OF LAW: In the event of an enactment, following the date hereof, of
any law in the State of lliinois deducting from the value of Mortga?ed Premises, for the
purpose of taxation, the amount of any lien, encumbrance or Imposition ar imposing upon
Mortgagee the payment of the whole or any part thereof or changing, in any way, the laws
relating 1o the taxation of mortguges or debts secured by mortgages or the manner of
collection of Hens, encumbrances or Impositions, so as to affect this Mortgage, Indebtedness

19
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or Mortgagee, Mortgagor shall, in any such event, upon demand by Mortgagee, pay such
liens, encumbrances or Imposmons or reimburse Mortgafee therefor; PROVIDED,
HOWEVER, that if, in the opinion of counsel for'Mortgagee, it may be unlawful to require
Mortgagor to make such payment or reimbursement or the making of such payment may
result in the payment of interest beyond the maximurn amount permitted by law, then, and
in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
Indebtedness, together with interest thereon, to be and become due and payable on a date
designated by Mortgagee, which date shall not be less than six (6) months from the giving
of such notice, free of any prepayment premium., Notwithstanding the foregaing, it is
understood and agreed that Mortgagor is nos obligated to pay any part of Mortgagee's
federal or state income tax,

23, COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perforir and comply with all covenants, terms and provisions of operating
agreements, Leaser instruments and documents relating to Mortgaged Premises or evi-
dencing or securing wui indebtedness secured thereby and shall observe all covenants,
conditions and restrict:oas affecting the same.

24. ASSIGNMENT OF3..ASES AND RENTS: To further secure Indebtedness and

the performance of all of the tersas, covenants, conditions and agreements contained hereln
and in Note and Other Loan Documusnts, Mortgagor hereby sells, assigns and transfers to
Mortgagee all of its right, title and inicsrest in and to Leases and all sentals, issues, proceeds
and profits now due and which may he:zafter become due pursuant thereto, it being the
intention hereby 10 establish an absolute tiansfer and assignment thereof to Morlgugee.
Although It is the intention of Mortgagor and Xiortgagee that the assignment contained in
this paragraph shall be a present assignment, it is <xnressly understood and agreed, anything
herein contained to the contrary notwithstanding, tlis. Mortgagee shall not exercise any of
the rights or powers conferred upon {t pursuant heret) until a g/lonetnry Default or a Non-
Monetary Default shall exist. The terms of this assignment-of leases, rents and profits are
more fully described in an Assignment of Leases and Rents ("Assignment”) which
Mortgagor has executed contemporancously with the execution of the Mortgage. With
respect to Assignment, Mortgagor expressly covenants and agrees:

(a) that any default by it and the expiration of the applicnhle cure period
pursuant to Assignment shall constitute a Non-Monetary Defait hereunder
and following the accurrence of such Non-Monetary Default, Mzrtgages shall
have the right to declare all unpaid Indebtedness lmmedlamy due and
payable; and

to furnish to Mortgagee a copy of any notice or demand sent to or received
from any lessee of the Mortgaged Premises at the same time and in the same
manner that such notice or demand is sent to or received from such lessee.

25, SECURITY ACGREEMENT: This Mortgage shall be deemed a security

agreement, as defined {n the Illinois Uniform Commercial Code, and establishes a security
interest, in favor of Mortgagee, and in and 1o Personal Property and all other property
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owned by Mortgagor and situated on Mortgaged Premises or in any way connected with the
use or enjoyment thereof, owned by Mortgagor.

26. EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS: In addition to this Mortgage being deemed a security agreement, as set
forth in Paragraph 25 hereof, Mortgagor has, as additional security for the payment of
Indebtedness, executed and delivered to the Mortgagee Security Agreement - Chattel
Mortgage, granting to Mortgagee a security interest in and to Personal Property and all
rents, issues and profits due, or which may hereafter become due or payable pursuant to
the terms and provisions of Leases, and Financing Statements pursuant to the Uniform
Commercial Code, State of Illinois. Mortgagor agrees from time to time to execute such
additiora! Yecurity Agreements and Financing Statements as may be necessary to vest in
Mortgagee a security interest in and to the property hereinabove described and Leases
assigned putsuent to Assignment, until Indebtedness is paid in full,

27. FINANCIAL STATEMENTS: Mortgagor will keep and maintain at the office of
Beneficiary or at suci1 uther place as Mortgugee may approve in writing, books of accounts

and records adequate to reflect correctly the results of the operation of Mortgaged Prem-
ises and copies of all witien contracts, Leases and other Instruments which affect
Mortgaged Premises, which shill be subject to examination, inspection and copying at any
reasonable time by Mortgagee. “Mortgagor will cause Beneficiary to furnish to Mortgagee,
within twenty (20) days after Morigagse's request therefor the following documents, each
certified by Beneficiary as being true, correct and complete:

(a) coples of all Leases;

(b) a rent schedule for Mortgaged rremises, showing the name and space
occupied by each tenant, the Lease expiration date, the rent payable and the
rent and security deposit paid;

(c) copies of the most recent real and persoast property tax statements for
Mortgaged Premises;

(d) copies of the most recent statements for the insurance coverages
maintained; and

(e) a statement of income and expenses of the Mortgaged Preinises for the
most recently ended fiscal year of Beneficiary.

28. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event Mortgagor
shall fail to pay or perform any of its obligations herein contained (including the payment
of expenses of foreclosure and court costs), Mortgagee may, but need not, following the
occurrence of a Monetary or Non-Monetary Default, make payment or perform (or cause
to be paid or performed) any obligation of Mortgagor hereunder, in any form and manner
deemed reasonably expedient by Mortgagee, as agent or attorney-in-fact of Mortgagor, and
any amount so paid or expended (plus reasonable compensation to Mortgagee for its out-
of-pocket and other expenses for each matter for which it acts hereunder), with interest
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thereon at Default Rate, shall be and become a part of Indebtedness and shall be paid to
Mortgagee upon demand. By way of illustration and not in limitation of the foregolng,

Morigagee may, but need not:

() collect rentals due and owing pursuant to Leases and prosecute the
collection of Personal Property or the proceeds thereof;

(b) purchase, discharge, compromise or settle any Imposition, lien or any
other lien, encumhrance, sult, proceeding, title or claim thereof; and

(¢) redeem from any tax sale or forfeithre affecting Mortgaged Premises or
contest any Imposition,

In making zny payment or securing any performance relating to any obligation of
Mortgagor hercuraler, Mortgagee, so long as it acts in good faith, shall have the sole
discretion as to tha iozality, validity and amount of any lien, encumbrance or Imposltion
and of all other mattcrs necessary to be determined in satisfaction thereof. No such action
of Mortgagee shall be conaldered a waiver of any right accruing to it on account of the
accurrence of any Monetaiy Uefault or Non-Monetary Defauit.

29. PAYMENT AFTER DEFA'LT: Inthe event Morzgagee shall accelerate Maturity
Date by reason of a Monetary Detuvit or Non-Monetary Detault, Mortgages shall huve the
right to charge and Morigagor agrees i pay to the extent permitted by applicable luw, us
additlonal interest due under Note, a sum equal to:

Five per cent (59%) of Principai-Amount, if such acceleration shall occur
during the first Loan Year" (as such rarm is defined in Note),

Four and one-half per cent (4-1/2%) o #rincipal Amount, if such acceleration
shall occur during the second Loan Year;

Four per cent (4%) of Principal Amount, if such acceleration shail occur
during the third Loan Year;

Three and one-half per cent (3-1/2%6) of Principal Amount, il such
acceleration shall occur during the fourth Loan Year;

Three per cent (3%) of Principal Amount, if such acceleration 4ill occur
during the fifth Loan Year;

Two and one-half per cent (2-1/2%) of Principal Amount, if such acceleration
shall occur during the sixth Loan Year; and

Two per cent (2%) of Principal Amount, if such acceleration shall occur
during the seventh through the teath Loan Years,
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30. RELEASE: Upon payment in full of Indebtedness, and provided Mortgagor has
no continuing obligations pursuant to this Mortgage, Note and Other Loan Documents, this
conveyance shall be null and void and an appropriate instrument of reconveyance or release
shall promptly be made and delivered by Mortgagee to Mortgagor, at Mortgugor's expense,

31. CARE: Mortgagee shall be deemed to have exercised reasonable care in the
custody and preservation of any part of Mortgaged Premises in its possession if it tukes
such action for that purpose, as Mortgagor requests in writing, but failure of Mortgagee to
comply with any such request shall not, of itself, be deemed a failure to exercise reasonable
care and no failure of Mortgagee to preserve or protect any rights with respect to Mort-
gaged Pre:nises against prior parties or do any act with respect to the preservation thereof
not so requested by Mortgagor shall be deemed & failure to exercise reasonable care in the
custody or preservation of Mortgaged Premises.

32. MORTCADQR:S CONTINUING LIABILETY: This Morigage is intended only
as security for Indebteaness and an{thing herein contained to the contrary notwithstandin?.
Mortgagor shall be ar.d remain liable to perform all of the obllﬁmions assumed by It
pursuant hereto and Mortgozes shall have no obligation or liability by reason of or arising
aut of this Mortga%e and shall rot be required or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursuant hereto.

33, MECHANICS' LIENS: Sudizei to the provisions of Puragruph 13, the lien of any
mechanic or materialman shall not be permitted to attach to or remaln against Mortgaged
Premises unless the same is insured to Mortgagee’s reasonable satisfaction.

34, INSPECTIONS: Mortgagee, by any aucharized agent or employee and for the
protection of its interest in Mortgaged Premises, {2 hareby authorized and empowered to
enter in and upon Mortgaged Premises at any and ail »casonable times, for the purpose of
inspecting the same and ascertaining the condition thereof,

35, INDEMNIFICATION: Mortgagor shall indemnify Mortqngce from all losses,
damages and expenses, including reasonable attorneys’ fees, incur:5d in connection with any
sult or proceeding in or to which Mortgagee may be made a perty for the purpose of
protecting the lien of this Mortgage.

36. BUSINESS LOAN: Mortgagor represents and agrees that the peoeeeds of the
loan evidenced by Note and secured by this Mortguge will be used for busir.ess nurposes
and this Mortgage is exempt from limitations upon lawful interest, pursuant to-tne terms
of Chapter 17, Paragraph 6404, Illinols Revised Statutes.

37. GOYERNING LAW: This Morigage has been delivered in the State of lllinois
and shall be construed in accordance with and governed by the laws of the State of Illinois
without regard to its conflicts of law principles. Whenever possible, each provision of this
Mortgage shull be interpreted in such 8 manner as to be effactive and valid pursuant to
applicable law; however, if the same shall be prohibited by or invalid thereunder such

rovision shall be ineffective to the extent of such prohibition or invalidity without
nvalidating the remainder thereof or the remaining provisions of this Mortgage.
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38, MARSHALING QF ASSETS: At any foreclosure sale, the Mortgaged Premises
may, at Mortgagee’s aption, be offered for sale for one total price, and the proceeds of
such sale accounted for in one account without distinction between the items of security or
without assigning to them any proportion of such proceeds, Mortgagor hereby waiving the
application of any doctrine of marshaling; and, in case Mortgagee, in the exercise of the
power of sale herein given, elects to sell the Mortgaged Premises in parts or parcels, said
sales may be held from time to time, and said power shall not be fully executed until all
of Mortgaged Premises not previously sold shall have been sold.

39. ; : Mortgagor, from
time to-<ime, will execute, acknowledge and deliver to Mortgagee, upon request, and, if
appropriatz, file and record, such security agreements, assignments for security purposes,
assignments ebeolute, financing statements, affidavits, certificates and other documents, in
form and substarce satisfactory to Morigagee, as Mortgagee may request in order to
perfect, preserve, cuntinue, extend or maintain the assignments herein contained, the lien
and security interesi under this Mortgage or Other Loan Documents, and the priority
thereof, Mortgagor hereky irrevacably appoints Mortgagee its attorney in fact to perform
such obligations. Mortgagor will pay to Mortgagee upon request therefor ail costs and
expenses incurred in connecticn with the preparation, execution, recording and filing of any
such document.

40. TIME_IS.QF THE ESSENCZ, It is specifically agreed that time is of the essence
of this Mortgage.

41. CORRECTIVE DOCUMENTS: Mcrtsagor shall, at the request of Mortgagee,
promptly correct any defect, error or omission whitch may be discovered in the contents of
this Mortgage or in the execution or acknawledgmerit hereof or in any other instrument
executed in connection herewith or in the execution or acknowledgment of such instrument
and will execute and deliver any and all additional instruments as may be requested by
Mortgagee to correct such defect, error or omission, provictzd, however, that any costs
incurred to correct any defect, error or omission caused by the Mortgugee shall be paid by
Mortgagee.

42, CONSENT OR APPROVAL: The consent by Mortgagee it ary single instance
shall not be deemed or construed to be Mortgagee's consent in any like matier arising at
a subsequent date and the failure of Mortgagee to promptly exercise any right, power,
remedy or consent provided herein or at law or in equity shall not consttite or be
construed as a waiver of the same nor shall Mortgagee be estopped from exercising such
right, power, remedy or consent at a jater date,

Any consent or approval required of and granted by Mortgagee pursuant hereto shall:

() be narrowly construed to be applicable only to Mortgagor and the facts
identified in such consent or approval and no third party shall claim any
benefit by reason thereof; and
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(b) not be deemed to constitute Morigagee & venturer or pariner with
Mortgagor or Beneficiary whatsoever nor shall privity of contract be presumed
to have been established with any such third party.

If, to consider a request by Mortgagor or Beneficiary it is necessary, in the sole
discretion of Morigagee, that Mortgagee retain the assistance of any person, flrm or
corporation (such as, but not limited to, attorneys, appraisers, engineers, surveyors, &tc.)
Mortgagor or Beneficiary shall reimburse Mortgagee for all reasonable costs incurred in
connection with the employment of such parties.

43, MODIFICATIONS: This Mortgage may not be waived, changed, discharged or
terminated orally, but only by an instrument in wrltln? signed by the party against whom
enforcemerit of any waiver, change, discharge or termination is sought.

44, NOTICHS: Any notice, consent or other communication o be given hereunder or
pursuant to Other Lora Documents shall be in writing and shall be served either personally
or by "overnight" courer service (which shail be deemed received on the date of delivery
thereof) or mailed by Uritad States certified or registered mail, postage prepaid, return
receipt requested (which snali be deemed received three [3] days following the post office
postmark date thereof). All such notices, consenis or other communications shall be
addressed to Mortgagor and Morigagee at their respective addresses set forth below or 1o
such other addresses as Mortgagor, Msrtgagee or such other parties, to whom copies of
notices consents or other communicaions are to be mailed, may direct in writing:

If to Mortgagor:

First Colonial Bank Northwest, as Trustec vider Trust No, 975, 8720 W, Dempater,
Niles, Illinois 60648,

I£ to Morigagee:
Mortgage Loan Department, P.O. Box 490, Seattle, Waszington 981110490,

45. BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and
be binding upon Mortgagor and all persons claiming any interest in Mourigaged Premises
by, through or under Mortgagor, and shall inure to the benefit of Mortgagce, its successors
and assigns,

This Mortgage is executed by FIRST COLONIAL BANK NORTHWEST, nat
personally, but solely as Trustee under the terms of the Trust Agreement aforesaid, solely
in the exercise of the power and authority conferred upon and vested in it as such Trustee
(and Trustee hereby warrants that it possesses full dpower and authority to execute this
Mortgage). It is expressly understood and agreed that nothing herein contained or
contained in Other Loun Documents shall be construed as establishing any personal labil-
ity upon Trustee, its agents or employees, to pay Indebtedness or to perform any of the
terms, covenants, conditions and agreements herein or therein contained, all such personal
liability being hereby expressly waived by Morigagee; Mortgagee's only recourse against
Mortgagor being against Mortgaged Premises and any other property given as security for
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the payment of Indebtedness, in the manner hereln and in Note and Other Loan
Documents and by law provided, NOTWITHSTANDING THE FOREQOING, nothing
contained herein or in Note or Other Loan Documents shall be deemed to have released
G & B Investments Co., an Illinols general partnership ("Guarantor”) from personal liability
under that certain Guaranty and Personal Liability Agreement of even date herewith,
executed by Guarantor In favor of Mortgagee.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be signed by its
duly authorized officers and its corporate seal to be hereunto affixed on the day and year
first above written, :

FIRST COLONIAL BANK NORTHWEST,
not pepsqnally, but as Trustee aforesaid

. - LR ‘
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STATE OF ILLINOIS )

) SS:
COUNTY OF (o K )
i P
I, M'&’ﬁotary Public in and for and residing in said County, in the State
aforesaid, DO HEREBY CERTIFY that __ Jz4w /~ /el {‘LL_ President of FIRST

COLONIAL BANK NORTHWEST, ("Bank") andZ¢7¢ie< /M £:097p  Seqretary-of Bank,
who are personally known to me to be the same persons whose names are subscribed to the
foregoing instrument as such .4 v'. President and N, £ Seeretamyrrespectively, appeared
before r:.e this day in person and acknowledged that they signed and delivered the said
instrument-ax their own free and voluntary acts for the uses and purposes therein set forth;
and the said . did also then and there acknowledge that (she) (he), as
custodian of tne-csrporate seal, did affix the said corporate seal to said instrument as (her)
(his) own free and »cluntary act for the uses and purposes therein set forth,

Given under my nand and Notarial Seal this

; "‘OFF|CIAL SEAL "
NORMA EAN GOTTSCHALK

NOTARY-7UaLC, STATE QF ieClidls
WY COMMISSiGH EXPURY &
=2

My commission expires;__& -, 2-23
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LEGAL DESCRIPTION

THAT PART OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 36 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF
159TH STREET AS DEDICATED BY DOCUMENT NUMBER 10509315 WITH THE
EAST LINE OF THE WEST 580.00 FEET OF THE EAST 1/2 OF THE NORTHEAST
1/4 OF SAID SECTION 22; THENCE SOUTH O THE LAST DESCRIBED LINE A
DISTANCE OF 30036 FEET TO A POINT ON A LINE PARALLEL WITH THE
NORTH LINE OF SAID NORTHEAST 1/4, THENCE EAST ON THE LAST
DESCRIBEW LINE A DISTANCE OF 225.00 FEET TO A POINT ON A LINE 805.00
FEET EAST GF AND PARALLEL WITH THE WEST LINE OF THE EAST 1/2 OF
THE NORTREAST 1/4; THENCE NORTH ON THE LAST DESCRIBED LINE A
DISTANCE OF 300.56 FEET TO A POINT ON THE SOUTH LINE OF 159TH STREET
AFOREDESCRIBEL; THENCE WEST ON THE LAST DESCRIBED LINE A
DISTANCE OF 225.00 FEET TO THE POINT OF THE BEGINNING, IN COOK
COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 6831-8845 W. 159th Street, Orland Hills, Illinois
00462

P.IN, 27-22-201-015

Exhibit "A"







