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MORTGAGE
/

THIS INDENTURE is made as of December 20, 1989, by
MICHAEL-JOHN GENERAL CONTRACTORS, INC., an Illinois
corporation ("Mortgagor") to Borg-Warner Equities
Corporation ("Mortgagee").

HITNESSETH:

WHEREAS, Mortgagor and Mortgagee are parties to a $30 .OD

certain Agreement for Purchase and Sale of Vacant lLand,
dater November 16, 1988, (the "Agreement") pursuant to
which Mortgagee, as seller, granted to Mortgagor, as
purchascr, . an option to purchase certain real property
including toe "premises" (hereinafter defined); and

WHEREAS, ‘Murtgagor has concurrently herewith executed
and delivered = rurchase Money Note bearing even date
herewith ("Note") in the principal sum of Six Thousand Six
Hundred Thirty Four and 48/100 ($6,634.48) Dollars, made
payable to the order of the Mortgagee in and by which the
Mortgagor promises to pay the principal sum and interest
thereon at the rate and zt the times and amounts as
provided in the Note, all zayments to be applied first to
advances hereunder, then to dsinult interest, then to late
charges, then to interest, and the balance to principal
until the indebtedness is paid v -full. The indebtedness
is payable at such place as the heider of the Note may,
from time to time, in writing appoirc, and in absence of
such appeintment, then at the office n# Mortgagee in
Chicago, Illinois.

NOW, THEREFORE, the Mortgagor, to secul's +the paynment of
all sums payable under the Note and all sums ravable in
accordance with the terms, provisions and limitasions of
this Mortgage and the performance of the covenanis =and
agreements herein contained by the Mortgagor to be
performed, and also in consideration of the sum of UM: AND
NO/100 ($1.00) DOLLAR in hand paid, the receipt of whick is
hereby acknowledged, does, by these presents MORTGAGE,
WARRANT, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto tha
Mortgagee, its successors and assigns, the following
described real estate and all of its estate, right, title
and interest therein, situate, lying and being in the
Villgge of Richton Park, County of Cook, State of Illinois,
to-wit:

(SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF)

which, with the property hereinafter described, is referred
to herein as the "premises®,
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TOGETHER with all buildings, improvements, tenements,
easenents, fixtures, and appurtenances thereto belonging,
and all rents, issues and profits thereof for so long and
during all such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and all shades, awnings,
venetian blinds, screens, screen doors, storm doors and
windows, stoves and ranges, curtain fixtures, partitions,
attached floor covering, now or hereafter therein or
thereon and all fixtures, apparatus, equipment or articles
now or hereafter therein or thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single
units or centrally controlled), and ventilation, including
(witheu’ restriction the foregoing): all washing machines,
clothes ¢cyers, waste disposal units, attached fans, ducts,
automatic @i3h washers, and radio and television aerials,
and it being understood that the enumeration of any
specific articles of property shall in no wise exclude or
be held to excluds any items of property not specifically
mentioned. All ©f the land, estate and property
hereinabove describer., real, perscnal and mixed, whether or
not atfixed or annexyd ‘except where otherwise hereinabove
gpecified) and all rignte hereby cenveyed and mortgaged are
intended so to be as a unit and are hereby understood,
agreed and declared to forn a vart and parcel of the
premises and to be appropriated to the use of the premises,
and shall for the purpcses of tnis mortgage be deemed to be

part of the premises and conveyei and mortgaged hereby,

TO HAVE AND TO HOLD the premiser. unto the said
Mortgagee, its successors and aesigis, favever, for the
purposes and usea herein set forth, fres ard all rights and
benefits under any statute of limitation 4:< under the
Homestead Exemption lLaws of the State of Illipois, which
said rights and benefits the Mortgagor does lLuruby release
and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1.

Mortgagor sho'.l
(a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the premises which may
become damaged or be destroyed; (b) keep said premises in
good condition and repair, without waste, and free from
mechanics' liens or other liens or claims for lien not
expressly subordinated to the lien hereof; (c) pay when due
any indebtedness or charge which may be secured by a lien
or charge on the premises superior to the lien hereof, and
upon regquest exhibit satisfactory evidence of the discharge
of such prior lien to Mortgagee: (d) complete within a
reasonable time any buillding or buildings now or at any

L
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time in process of erection upon said premises; (e) comply
with all requirements of law, municipal ordinances, or
restrictions of record with respect to the premises and the
use thereof: (f) make no material alterations in said
premises except as required by law or municipal crdinance:
(g) not use or suffer or permit use of the premises for any
purpose other than single family occupancy, or as a model
for such use without Mortgagee's written consent:; (h)
initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to
the terms hereof or of the Note and the Sale Agreement; (3J)
appeux 'in and defend any proceeding which in the opinion of
the Movigagee affects its security hereunder, and except as
expressiLy provided in the Agreement, pay all costs,
expenses ard attorneys' fees incurred or paid by the
Mortgagee % any proceeding in which Mortgagee may
participate 4r any capacity by reason of this Mortgage; and
(k) comply witk -and abide by each and every covenant,
condition, agreerent or obligation of Mortgagor under the
Agreenment.

2., Sale or Trangfex

Mortgagor agrees and unazrstands that it shall constitute
an event of default under ‘his Hortgage, the Note and the
Agreement entitling Mortgayee to exercise the remedies
herein and in the Note and Aureament if, except as provided
in the Agreement (a) the Mortguoor shall transfer, sell, or
convey title to, or otherwise su‘fer or permit any
equitable or beneficial interest in the premises to become
vested in any person or persons, fiim ~r corporation or
other entity recognized in law or equitv other than the
Mortgagor or (b) any articles of agreemont for deed or
other installment contract for deed, title or beneficial
interest in the premises are entered into.

3. Payment of Taxes. Mortgagor shall pay before any
penalty attaches, all general taxes, and shall pay special
taxes, special assesanents, water charges, sewer sIivice
charges, and other charges against the premises when due,
and shall, upon written request, furnish to Mortgagee
duplicate receipts therefor. To prevent default hereunde:
Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment which Mortgagor
may desire to contest.

4. Insurance. Mortgagor shall maintain and pay in a
timely manner the premiums for all insurance coverage
required under the Agresnent,

5. Tax and Insurance Depogits. If such taxes,

assessmeénts or insurance premiums are not so paid, then in
order to more fully protect the security of this Mortgage

-3-
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and to provide security to the Mortgagee for payment of
such taxes, assessments and premiums, Mortgagor agrees to
pay on demand to Mortgagee, at such place as Mortgagee may
from time to time in writing appeint and in the absence of
such appointment, then at the office of the Mortgagee in
Chicago, Illinois, payment in an amount reasonably
estimated by Mortgagee so as to provide for the payment of
such taxes, assesanents, and premiums.

It is understood and agreed (a) that said deposits
shall bear no interest and (b) that Mortgagee at its option
may, +f Mortgagor fails to make any deposit required
heruuner, use deposits for one item for the payment of
another item then dus and payable. All such deposits shall
be held Jii escrow by Mortgagee and shall be applied by
Mortgagee %o the payment of said taxes, assessments and
premiums wheu and as the same become due and payable.
Failure to pay any of the aforesaid deposits for ten (10)
days after demand therefor shall be an event of default
under this Mortgos4e and under the Note and Agreement in
which event all remeZias under this Mortgage, the Note and
the Agreement may be irmediately exercised by the Mortgagee
and, further, all monevs. on hand in the deposit fund may,
at the option of Mortgages. be applied in reduction of the
indebtedness under the Not: sacured by this Mortgags,
Mortgagee shall not be requicrec to make payments for which
insufficient funds are on deposit with the Mortgagee.

Upon an assignment of this Mortsage, Mortgagee shall
have the right to pay over the balance of such deposits in
its possession to the assignee and iortgagee shall
thereupon be completely released from all Yiability with
respect to such deposits and Mortgagoer sheil look solely to
the assignee or transferee with respect thureto.

6. Mortgagee's Right to Act; Advances., I Mortgagor
fails to perform any monetary or other obligation
hereunder, or shall commit or permit waste on or akuut the
premises, or if there be commenced any action or proreading
affecting the premises or the title thereto, then
Mortgagee, at its option, may perform such obligation, wi:h
right or subrogation thereunder, may procure such abstracts
or other evidence of title as it deems necessary, may make
such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any such
action or proceeding and retain counsel therein, and take
such action therein as Mortgagee deers advisable, and for
any of such purposes Mortgagee may advance such sums of
money as it deems necessary. Mortgagee may, but need not,
make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or

-‘-
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forfeiture affecting said premises or contest any tax or
assessment, All moneys paid for any of the purposes
therein authorized and all expenses paid or incurred in
connection therewith, including attorneys' fees, and any
other moneys advanced by Mortgagee to protect the mortgaged
premises and the lien hereof, shall be so nmuch additional
indebtedness secured hersby, and shall become immediately
due and payable upon demand with interest thereon at the
rate of Default Interest as that term is defined in the
Note, Mortgagor agrees that nothing herein contained shall
be construed as requiring the Mortgagee to advance monies
or perform any of Mortgagor's obligations and the Mortgagee
shali rot incur any liability for omitting to do mo.

Mortcegee in making any payment hereby authorized may
do so aczovrding to any bill, statement or estimate procured
from the apounpriate public office or vendor without
inquiry into ti2 accuracy of such bill, statement or
estimate or inty the validity of any tax, assessment,
insurance premiurs. sale, forfeiture, tex lien or title or
claim thereof and nay purchase, discharge, compromise or
settle any other prior lien, without inguiry as to the
validity or amount ot zay claim for lien which may be
asserted.

7. %

» 1Y Mrrtgagor is in default of
any of its obligations hersunder 2r under the Note or
Agreement and an insured loss ocourz, the Mortgagee (or
after entry of decree of foreclosurz. purchaser at the
sale, or the decree creditor, as the zse may be) is heraby
authorized either (a) to settle, collec’, compromise and
adjust, in its discretion any claim under zuch insurance
policies without consent of Mortgagor, or (%) to allow
Mortgagor to agree with the insurance compary or companies
on the amount to be paid upon the loss. In elther case
Mortgagee is authorized to collect and receipt ‘tor any such
insurance money up to the total amount then payable inder
the Note. Mortgagor agrees to sign, upon demand by
Mortgagee, all receipts, vouchers and releases requireds of
him by the companies.

In the case of loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance peolicy
or policies, if not applied as aforesaid, shall be used to
pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid to the owner of the
equity of redemption if he shall then be entitled to the
same or as the court may direct.

8. Prepayment Privilege. Mortgagor may prepay all or
any part of the sums payable under the Note at any time at
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such time as the Mortgagor is not in default under the
terms of the Note, the Agreement and this Mortgage.

9. Effect of Extensions of Time. If the payment of
said indebtedness or any part thersof be extended or varied
or if any part of the security be released, all persons now
or at any time heresafter liable therefor, or interested in
said premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and
all provisions hereof shall continue in full force, the
right of recourse against all such peraons being expressly
reserved by the Mortgagee, notwithatanding such extension,
varjation or release.

10, Rffect of changes in law Regardina Taxation. 1In
the even’. »nf the enactment after this date of any law of
the state in» which the premises are located deducting from
the value of )und for the purpose of taxation any lien
hereon, or impocing upon the Mortgagee the payment of the
whole or any par% of the taxes or assessments or charges or
liens herein requived to be paid by Mortgagor, or changing
in any way laws relatiing to the taxation of mortgages or
debts secured by mortigrges or the mortgagees interest in
the property, or the mdiviar of collection of taxes, so as
to affect this Mortgage ¢~ the debt secured hereby or the
holder thereof, then, and in =ny such svent, the Mortgagor,
upon demand by the Mortgagee. shall pay such taxes or
assesspents, or reimburse the 'jortgagee therefor; unless,

in the opinion of counsel for the Mortgagee, it might be
unlawful to require Mortgagor to rale such payment.

11. Aacgeleratjon of Indebtedness in <ase ¢f Default.
If (a) Mortgagor shall default in any cf i%s obligations
hereunder, under the Note, under the Agreewwnt or under any
other note, mortgage, guaranty or collatera! cr security
instrument executed pursuant to or as contempiated by tha
Agreement, and such default shall continue for r‘ive (5)
days; or (b} the Mortgagor or any owner of the Mortyagor,
or any guarantor of the obligation secured hereby einil
tile a petition in voluntary bankruptcy or under Ticle 11
of the United States Code or any other similar law, statute
or regulation, state or federal, whether now or hereaftar
existing, or an answer admitting insolvency or inability to
pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as
hereinatter provided; or (¢) the Mortgagor or any owner of
the Mortgagor or any guarantor of the obligation secured
hereby shall be adjudicated a bankrupt, or a trustee or
recelver shall be appointed for the Mortgagor, such owner
or guarantor or for all of its (their) property or the
major part thereof in any involuntary proceeding, or any
court shall have taken jurisdiction of the property of the
Mortgagor, any owner of the Mortgagor or any quarantor of
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the obligation secured hereby or the major part thereof in
any inveluntary procsedings for the reorganization,
dissolution, liquidation or winding up of the Mortgagor,
such owner or guarantor, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within
thirty (30) days; or (d) the Mortgagor, any owner of the
Mortgagor or any guarantor of the indebtedness secured
hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay
its debts genserally as they become due, or shall consent to
the anpointment of a receiver or trustee or liquidator of
all cf its property or the major part thereof:; then and in
every .auch case the whole of said principal sum hereby
securec shall, at once, at the option of the Mortgagee,
becone jursdiately due and payable, together with accrued
interest theraon, late charges, advances and other
indebtedness svcured hereby, without notice to Mortgagor.

12. Foreclonsure: Expense of Litidation. wWhen the
indebtedness herepy secured, or any part thereof, shall

become due, whether Dy acceleration or otherwise, Mortgagee
shall have the right ¢s foreclose the lien hereof for such
indebtedness or part herat'f. In any suit to foreclose the
lien hereof, there shall r3 allowed and included as
additional indebtedness in thre decree for sale all
expenditures and expenses wh!ch may be paid or incurred by
or on behalf of Mortgagee for attorneys' fees, outlays for
documentary and expert evidence, steancgraphers' charges,
publication costs, and costs (which wuay be estimated as to
items to be expended after entry of tha decree) of
procuring all such abstracts of title, “itle searches and
examinations, title insurance policies, Tocrens certifi-
cates, and similar data and assurances with respect to
title as Mortgagee may deem reasonably necessury ejther to
prosecute such suit or to evidence to bidders at any sale
which may be had pursuant to such decree the tine condition
of the title to or the value of the premises. All
expenditures and expenses of the nature in this paregraph
mentioned, and such expenses and fees as may be incuzved in
the protection of said premises and the maintenance of the
lien of this Mortgage, including the fees of an attorney
employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or said premises,
including probate and bankruptcy proceedings, or in
preparations for the commencemeant or defense of any
proceeding or threatened suit or proceedings, whether or
not actually commenced, shall be immediately due and
payable by Mortgagor, with interest thereon at the rate
applicable to the indebtedness secured by this Mortgage and
the same shall be secured by this Mortgage.
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13, Application of Proceeds of Foreclosure Sale. The
proceads of any foreclosurs sale of the premises shall be
distributed and applied in the following order of
priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such
items as are mentioned in the preceding paragraph hereof;
second, all other items which under the terms hereof
constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as herein
provided; third, all principal, interest and charges
remaining unpaid on the Note; fourth, any overplus to
Mortgagor, its successors or assigna, as their rights may
appezrs.

14, Appointment of Receiver. Upon, or at any time
after tiz filing of a complaint to foreclose this Mortgage,
the court i which such complaint is filed may appoint a
recelver oi arid premises, Such appointment may be made
either beforc or after sale, without notice, without regarg
to the solvency rnx insolvency of Mortgagor at the time of
application for zuca receiver and without regard to the
then value of the premises or whether the same shall be
then occupied as a homestead or not and the Mortgagee
hereunder or any holder =f the Note may be appointed as
such receiver. 8Such recsiver shall have power to collect
the rents, issues and profits of said premises during the
pendency of such foreclosure suit and in case of a sale and
a deficiency, during the full statutory period of
redemption, whether there be rederption or not, as well as
during any further times when Mor‘cgusor, except for the
intervention of such receiver, wouli be entitled to collect
such rents, issues and profits, and-all sther powers which
may be nacessary or are usual in such cases for the
protection, possession, control, managemecri and operation
of the premises during the whole of said p2rird. The court
from time to time way authorize the receiver co apply the
net income in his hands in payment in whole or ia part of:
(a) the indebtedness secured hereby, or by any decrve
foreclosing this Mortgage, or any tax, special ascesivent
or other lien which may be or become suparior to the )ien
hereof or of such decres, provided such application it uade
prior to foreclosure sale; and (b) the deficiency in caze
of a sale and deficiency.

15, Mortgagee's Right of Possession in Case of
Default. In any case in which under the provisions of this
Mortgage the Mortgagee has the right to institute
foreclosure proceedings, whether befors or after the whole
principal sum sacured hsradby is dsclared to be immediately
due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee

E2EE9006
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and Mortgagee shall be entitled to take actual possession
of the premises or any part theretc personally, or by its
agents or attorneys, as for condition broken, and Mortgagee
in its discretion may, with or without force and with or
without process of law, enter upen and take and maintain
possession of all or any part of said premises, together
with all documents, books, records, papers and accounts of
the Mortgagor or then owner of the premises relating
thereto, and may exclude the Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or
agent of the Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and
contirol the premises and conduct the business, if any,
thereci, either perscnally or by its agents, and with full
power to use such measures, legal or equitable, as in its
discretiop or in the discretion of its successors or
assigns ma’ o2 deemed proper or necessary to enforce the
payment or sezurity of the avails, rents, issues, and
profits of the premises, including actions for the recovery
of rent, actions in forcible detainer and acticns in
distress for rent, hereby granting full power and authority
to exercise each and every of the rightse, privileges and
powers herein granted 4i any time hereafter, without notice
to the Mortgagor, and with full power to cancel or
terminate any contract, ir2se or sublease for any cause or
on any ground which would entitle Mortgagor to cancel the
same, to elect to disaffirm any lease or sublease made
subsequent to this Mortygage or rubordinated to the lien
hereof, to make all necessary or nroper repairs,
decorating, renewals, replacements, ~lternations,
additions, betterments and improvemerts to the premises as
to it may seem judicious, insure ana relnsure the same and
all risks incidental to Mortgagee's possession, operation
and management thereof and to receive all ) such avails,
rents, issues and profits,

The Mortgagee shall not be obligated to peiyorm or
discharge, nor does it hereby undertake to perforas cr
discharge, any obligation, duty or liability under-a'v
leases, and the Mortgager shall and does hereby agreu to
indemnify and hold the Mortgagee harmless of and from anv
and all liability, loss or damage which it may or might
incur under said contracts or leases or under or by reason
of the assignment thereof and of and from any and all
clains and demands whatsocsver which may be asserted against
it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the tearms,
covenants or agreements contained in said contracts or
leases. Should the Mortgagee incur any such liability,
loss or damage, under sald contracts or leases or under or
by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured

LLEE006
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hereby, and the Mortgagor shall reimburse the Mortgagee
therefor immadiately upon demand.

16, (=) + The
Mortgagee in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 15 hereof shall
have full power to use and apply the avails, rents, issues
and profits of the premises to the payment of or on account
of the following, in such order as the Mortgage may
determine:

(a) to the payment of the operating expensas of said
property, including cost of management, sale and leasing
thereosl (which shall include reasonable compensation to the
Mortgeges and its agent or agents, if management be
delegates to an agent or agents, and shall also include
sale and lozse commissions and other compensation and
expenses ol p2eking and procuring tenants and entering into
contracts or irases), established claims for damages, if
any, and premiums on insurance hereinabove authorized;

(h) to the payment of taxes and special assessments
now due or which may hereafter become due on said premises;

(c) to the payment ©f all repairs, decorating,
renewals, replacements, ali.ernations, additions,
betterments, and improvementr ¢f said premises, including
the cost from time to time of Justalling or replacing
refrigeration and gas or electyiir stoves therein, and of
placing said property in such coniition as will, in the
judqme?t of the Mortgagee, make it rzndily saleable or
rentable;

(d) to the payment of any indebtednsrs secured hereby
or any deficiency which may result from any foreclosure
sale,

17, Moxtgagee's Riaht Qf Inspection. Mortsagee shall
have the right to inspect the premises at all realonaibile
times and access thereto shall be permitted for that

purpose.

18. Condemnation. Mortgagor hereby assigns, transfers
and sets over unto Mortgagee the entire proceeds of any
award or any claim for damages for any of the mortgaged
property taken or damaged under the power of eminent domain
or by condemnation. Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to
require Mortgagor to restore or rebuild, in which event the
proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoring of
buildings or improvements on said premises, in accordance

10~
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with plans and specifications to bs submitted to and
approved by Mortgagee. In the event Mortgagor is
authorized, by Mortgagee's election, as aforesaid, to
rebuild or restore, the proceeds of the award shall be paid
out in the same manner as is provided in Paragraph 7 herecf
for the payment of insurance proceeds toward the cost of
rebuilding or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay the cost in excess of the
awvard, before being entitled to reimbursement out of the
award. Any surplus which may remain out of said award
after payment of such cost of rebuilding or restoration
shal), at the cption of Mortgagee, be applied on account of
the ixJebtedness secured hereby or be paid to any other
party ‘entitled thereto., In applying the proceeds of any
award on uccount of the indebtedness secured hereby,
Mortgadee 7uall be entitled to collect, ocut of the proceeds
of the award; = premium on the amount prepaid, at the same
rate as thouga Mortgagor had elected at the time of such
application oi proceeds (or if Mortgagor then has no such
election, at the fjirst succeeding date on which Mortgagor
could so elect) to prepay the indebtedness in accordance
with the terms of tha Nate secured hereby.

19, [Releage. Mortgsyre shall release this Mortgage
and the lien thereof by proper instrument upon payment and
discharge of all indebtednes; sacured hereby and payment of
a reasonable fee to Mortgagee for the preparation and
execution of such releases.

20, Notices. All notices, requents, demands and other
cormunications under or in connecticn with this Agreement
shall be in writing and shall be deemed tc have been glven
when the same are deposited in the Unitea ftates mail,
postage prepaid, registered or certified wit% return
receipt requested, addressed as follows:

If to Mortgagee:. Borg~Warner Equities Corperaticn
Attn: Paula J. Berggren
200 South Michigan Avenue
Chicago, Illinois 60604

with a copy to: Katz, Randall & Weinberg
200 North LaSalle Straet
Suite 2300
Chicago, Illinois 60601
Attn: Kevin P. Breslin

To Mortgagor: Michasl-John General Contractors, Inc.
P.0, Box 571
Richton Park, Illinois 60443
Attn: John Hryn

=1l
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with a copy to: Niew & Zitzka
1010 Jorie Boulevard
Suite 234
Oak Brook, Illinois
Attn: Stanley Niew, Esg.

21. Waiver of Defense. No action for the enforcement
of the lien or of any provision herecf shall be subject to
any defense which would not be good and available to the
party interposing same in an action at law upon the Note
hereby secured.

22, Wajver of statutory Rights. Mortgagor shall not
and ‘will not apply for or avail itself of any appraisement,
valuatinrn, stay, extension or exenption laws, or any
so~calieJ "MORATORIUM LAWS", now existing or hereafter
enacted, ir order to prevent or hinder the enforcement or
foreclosure »f this Mortgage, but hereby waives the benefit
of such laws. 'Mortgagor for Mortgagor and all who may
claim through-or under Mortgagor waives any and all right
to have the proparty and estates comprising the mortgaged
property marshalled rpon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order the mortgaged property sold as an
entirety. MORTGAGOR HEIE.Y WAIVES AND RELEASES ALL RIGHTS
AND BENEFITS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOIS. | THE MORTGAGOR ALSO HEREBY
WAIVES ANY AND ALL RIGHTS OF RLUENPTION FROM SALE UNDER ANY
ORDER OR DECREE OF FORECLOSURE O THIS MORTGAGE ON ITS
BEHALF AND ON BEHALF OF EACH AND £viRY PERSON, EXCEPT
DECREE OR JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMLSES SUBSEQUENT TO THE
DATE OF THIS MORTGAGE.

23. Mortaagee's Lilen for Service Chardwz and
Expenseg. At all times, regardless of whethz: zny loan
proceeds have been disbursed, this Mortgage secures (in
addition to any loan proceeds disbursed from time ¢ time)
the payment of any and all loan commissions, servl!cs
charges, liquidated damages, expenses and advances dve to
or incurred by the Mortgagee in connection with the lcar to
be secured hereby, all in accordance with this transaction.

24, Captions The captions and headings of various
paragraphs of this Mortgage are for convenience only and
are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof.

25. Validity of Loan Instruments. ¥Mortgagor warrants
to Mortgagee that: (a) the execution, delivery and
performance by Mortgagor of the note secured hereby, this
Mortgage, and all additional security documents, and the
borrowing evidenced by the note secured herehy (1) are
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UNOFFICIAL COPY .

! ;

within the powers of Mortgagor; (2) have been duly
authorized by all requisite actions; (3) have received all
necessary governmental approval; and (4) do not violate any
provision of any law, any order of any court or agency of
government or any indenture, agreement or other instrument
to which Mortgager is a party, or by which it or any
portion of the mortgaged premises is bound, or be in
conflict with, result in breach of, or constitute (with due
notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, or result in the
creation or lmposition of any lien, charge or encumbrance
of any nature whatsoever, upon any of its property or
assets, except as contemplated by the provisions of this
Mortgace and any additional documents securing the note
secur«d hereby:; and (b) the note secured hereby, this
Mortgage ~ and all additional documents securing the
aforesaid 'iote, when executed and delivered by Mortgagor,
will constituva the legal, valid and binding obligations of
Mortgagor, ard ether obligors named therein, if any, in
accordance with their respective terms.

26. Maintenance of Mortgagor's Existence. 8o long as
any part of the note hereby secured remains unpaid, the
Mortgagor shall maintair, its existence and shall not merge
into or consolidate with any other corporation, firm, joint
venture or association; nor convey, transfer, lease or
otherwise dispose of all or substantially all of its
property, assets or business; :iOr assume, guarantee or
become primarily or contingently )iable on any indebtedness
or obligation of any other person, Nirm, joint venture or
corporation, without prior written zonsent from the
Mortgagee.

27. Compliance with Laws. Mortgagor w!ll at all times
fully comply with and cause the premises anc the use and
condition thereof, to fully comply with all Zaderal, state,
county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, ordsurs and
decrees of any kind whatsoever that apply or relate
thereto, and will observe and comply with all condit¢ions
and requirements necessary to preserve and extend any and
all rights, licenses, permits, privileges, franchises aic
concessions (including, without limitation, those relating
to land use and development, landmark preservation,
construction, access, water rights, use, noise and
pollution) which are applicable to the Mortgagor or the
preniges.

28. Certificates. Mortgagor shall within fifteen (15)
days after a written request by Mortgagee furnish from time
to time a signed statement setting forth the amount of the
obligation secured hereby and whether or not any default,
offset or defense then is alleged to exist against the same
and, if so, specify the nature thersof.
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29. Satisfy Obligations. Mortgagor will, for the
benefit of the Mortgagee, fully and promptly perform each
obligation and satisfy each condition imposed on it under
any contract relating to the premises, or other agreement
relating thereto, so that there will be no default
thereunder and so that the persons (other than Mortgagor)
obligated thereon shall be and remain at all times
obligated to perform for the benefit of Mortgagee; and
Mortgagor will not permit to exist any condition, event or
fact which could allow or serve as a basis or justification
for any such person to avoid such performancae.

20, Business lLoan. Mortgagor represents and agrees
thac ire proceeds of the note secured by this Mortgage will
be used for the purpose specified in Paragraph 6404 of
Chapter 17 of the Illinois Revised Statutes, and that the
principual <uvligation secured hereby constitutes a business
loan which coras within the purview of said paragraph.

31. Binding on Successors and Assigns: Gender. This
Mortgage and all zZrovisions hereof shall extend to and be
binding upon Mortgagsr, its successors, vendees and assigns
and all persons clainmirg under or through Mortgager, and
the word "Mortgagor" whzn used herein shall include all
such persons and all peieo.s liable for the payment of the
indebtedness or any part taheracf, whether or not such
persons shall have executed thc note or this Mortgage. The
word “Mortgagee" when used herein shall include the
successors, vendees and assigns of the Mortgagee named
herein, and the holder or holders, Jrom time to time, of
the note secured heraby. Wherever ired, the singular
number shall include the plural and che plural the
singular, and the use of any gender shill he applicable to
all genders.

32. Severability. 1In the event any of cne provisions
contained in this Mortgage or in any documents 3acured
hereby or in any cellateral or security documents e.cecuted
in connection herewith shall, for any reason, be 213 to be
invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provieion of
this Mortgage, the obligations secured hereby or any other
such document and same shall be conastrued as if such
invalid, illegal or unenforceable provision had never been
contained herein and therein. This Mortgage has been
executed and delivered at Chicago, Illinois and shall be
construed in accordance therewith and governed by the laws
of the state where the prenmises are located.

33. E.P.A. Compliance. Mortgagor covenants that the

buildings and other improvements constructed on, under or
above the subject real estate will be used and maintained

-
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in accordance with the applicable E.P.A. regulations and
the use of said buildings by Mertgagoer, or Mortgagor's
lessees, will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pollutants in viclation of any such regulations; and in
case Mortgagor (or said lessees) are served with notice of
violation by any such E.P.A. Agency or other municipal
body, that it will immediately cure such violations and
abataiwhatovor nuisance or violaticn is claimed or alleged
to exist.

34. Flood Ingurance. If the mortgaged premises are
now ~vr hereafter located in an area which has been
identified by the Secretary of Housing and Urban
Developaent as a flood hazard area and in which flood
insurancz %as been made available under the National Flocod
Ingurance it of 1968 (the Act), the Mortgagor will keep
the mortgaged premises covered for the term of said note by
flood insuranc2-up to the maximum limit of coverage
available under t.nn Act.

35. Mortgagee's Right to Exercise Remedies. The
rights and remedies oi mortgagee as provided in the note
secured hereby, in this lscrtgage, in any other agresment
further securing the obligcatlons secured hereby or
available under applicable lz«, shall be cumulative and
concurrent and may be pursued s=varately, successively or
together against Mortgagor or ugeinst other obligors or
against the mortgaged premises, °: against any one or more
of them, at the sole discretion of l+.rtgagee, and may be
exercised as often as occasion therefs. shall arise. The
failure to exercise any such right or rumedy shall in no
event be construed as a waiver or releas:z t‘hereof. No
delay or omission of Mortgagee to exercise sry right or
power accruing upon any default shall impai:r =uny such right
or power, or shall be construed to be a wailvel ¢f any such
default or any acquiescence therein:; and every sower and
remedy given by this Mortgage to Mortgagee may be exarcised
from time to time as often as may be deemed expedieni oy
Mortgagee. Nothing in this Mortgage or in the note srcured
hereby shall affect the obligation of Mortgagor to pay tiw
principal of, and interest on, said note in the manner aid
at the time and place therein respectively expressed.

36, Security Agreement. This Mortgage shall be deemed
a Security Agreement as defined in the Illinois Commercial
Code, This Mortgage creates a security interest in favor
of Mortgagee in all property including all personal
property, fixtures and goods affecting property either
referred to or described herein or in anyway connected with
the use or enjoyment of the premises. The remedies for any
violation of the covenants, terms and conditions of the
agreements herein contained shall be (i) as prescribed

-15-
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herein, or (ii) by general law, or (iii) as to such part of
the security which is alsc reflected in any Financing
Statement filed to perfect the security interest herein
created, by the specific statutory consequences now or
hereinafter enacted and specified in the Illinois
Commercial Code, all at Mortgagee's sole election.
Mortgagor and Mortgagee agree that the filing of such a
Financing Statement in the records normally having to do
with personal property shall never be construed as in
anywise derogating from or impairing this declaration and
the hereby stated intention of the parties hereto, that
everything used in connection with the production of income
fror. the mortgaged premises and/or adapted for use therein
and/or vhich is described or reflected in this Mortgage is,
and at ‘al) time and for all purposes and in all proceedings
both lege) ar equitable shall be, regarded as part of the
real estaty jrrespective of whether (i) any such item is
physically at’zched to the improvements, (ii) serial
numbers are ueid for the better identification of certain
equipment items capable of being thus identified in a
recital contained lierain or in any list filed with the
Mortgagee, (iii) any such item is referred to or reflected
in any such Financing %tatement so filed at any time.
Similarly, the mention ia any such Financing Statement of
(1) the rights in or the z;cceeds of any fire and/or hazard
insurance policy, or (2) any award in eminent domain
proceedings for a taking or lnr loss of value, or (3) the
debtor's interest as lessor in zry present or future lease
or rights to income growing out =i the use and/or occupancy
of the property mortgaged hereby, voisther pursuant to lease
or otherwise, shall never be construr< as in anywise
altering any of the rights of Mortgagee a: determined by
this instrument or impugning the priorivy of the
Mortgagee's lien granted hereby or by any olrher recorded
document, but such mention in the Financing #“atement is
declared to be for the protecticn of the Mortyagae in the
event any court or judge shall at any time heold with
respect to (1), (2) and (3) that notice of Mertgagee's
priority of interest to be effective against a parcicriar
class of persons, including, but not limited to, the
Federal government and any subdivisions or entity of the
Federal Government, must be filed in the Commercial Code
records.

Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that so long as any balance remains unpaid on
the note secured hereby, it will execute (or cause to be
executed) and deliver to Mortgagee, such renewal
certificates, affidavits, extension statements or other
documentation in proper form, 8o as to keep perfected the
lien created by any Security Agreement and Financing
Statement given to Mortgagee by Mortgagor, and to keep and
maintain the same in full force and effect until the entire

alf-
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principal indebtedness and all interest to accrue there-
under has been paid in full: with the proviso that the
failure of the undersigned Mortgagoer to sc¢ do shall

:onntitut- a default hereundsr and under the note secured
ereby.

37. Default of Guarantor. The Note has bsen partially
or wholly guarantied, by separate Guaranty, by John Hryn
and Michael Hryn and it is a covenant hereof that in case
either of said guarantors shall be declared a bankrupt, or
ghall file a pstition in voluntary bankruptecy, or under
Title 11 of the United Btates Code, or any other similar
state v federal law, or should either of said guarantors
file ‘any declaration, answer or pleading admitting his
insolvency or inability to pay his debts or discharge his
liabilitliez, or if a trustee or receiver is appointed for
said guaranrory or for the proparty or estate of said
guarantor, or should any court take fjurisdiction of a
guarantor's property, or estate, or should sither of
guarantors make an assignment for the benefit of his
creditors, then upen the occurrence or happening of any
such event, Mortgagee wdy declare that this Mortgage is in
default, and may at its aption declare the entire remaining
principal balance to be jismediately due, or said Mortgagee
may immediately instituta Zrzeclosure proceedings, and/or
avail itself of any right o' ramedy herein reserved, and/or
any right or remedy allowed b/ law in such case made and
provided.

IN WITNESS WHEREOF, the Mortgacor has executed this
Mortgage, the day and year first above written.

MICHAEL=JJHNh GENERAL
CONTRACTORE, “INC.

ATTEST:

I, .

T Thagi COUNTY, ILLINAIS
Prepared by /£ Mail to: jﬁ‘“ﬁfff"f‘q
Paula J. Berggren e A
Borg-Warner Equities Corpemtion’ ™! 2 48 90063873
200 S8, Michigan Avenue
Chicago, Illinois 60604 Box 333

B X353
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STATE OF
COUNTY OF

y Ziﬁﬂc' , & Notary Public in and
Count¥,, in the State atorclaid, DO HEREBY CERTIFY

t of ICHA@;PJ HN GENERAL CONT QRS, C.
, 88 M Secretary

of ga.d COrporation, who are parsonally know to me to be
the saun persons whose names are subscribed to the
forego;rg instrumont as such President

and oy Secretary of said Corporation,

respect VaJ), appeared before me this day in person and
acknowledged. crat they signed and delivered the said
instrument as taair own free and voluntary act and as the
free and voluncary act of said Corporation, for the uses
and purposes the:O‘n set forth; and said
Secretary did then ari there acknowledge that he, as
custodian of the corporate seal of said Corporation, did
affix the corporate seul »f said Corporation to said
instrument as his own froe and voluntary act and as the
free and voluntary act of gaid Corporation, for the uses
and purposes therein set forth.

4 Giod% under my hand and notarinl seal this?g+ day

» 1989.
% //
g /4<3§224ﬂ¢;‘;?é£

Notary Publss

1SEION FYY | WAz 1002
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EXHIBIT A
[LEGAL DESCRIPTION OF REAL ESTATE)

Lot 92 in Richton Crossings Unit 2, being a subdivision
of part of the North West 1/4 of Section 34, Township
35 North, Range 13, East of the Third Principal '
Meridian, in Richton Park, Cook County, Illinois.

PLR N 3-34-105-0p5

Cross Sa;oticv\ of o less Avenve and Cavl
“Tyou| ):*.";L’lhm Par[cl Tt




