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MORTGAGE

6 THIS MORTGAGE made as of Februa & , 1990, by and between AMERICAN
NATIONAL BANK AND TRUST COMPARNY OF CHICKEB, RUSTEE, UMDER TRUST AGREEMENT DATED
DECEMBER 22, 1989 AND KNOWN AS TRUST NUMBER 109420-01, having a principal place of
business at 33 North La Salle, Chicago, [11inois 60690 herein called Mortgagor, and
PRINCIPAL MUTUAL LIFE INSURANCE COMPANY, an lowa corporation, having its principal
place of business and post office addrass at 711 High Street, DegscMpipes, lowa $30. %)
50392-0001, herein called Mortgagee, L OYEIIIT iRaM ferl G0 et ‘3‘ﬂsﬁﬁ;

WITNESSETH: S T TS I SR T TR Ve & B dh.

A REABUE

% THAT Mortgagor is justly indebted to Mortgagee for money borro@gy'iﬁ”thé 3&&%@%6a1

fg sum of Two Million 5ix Hundred Thousand Dollars ($2,600,000.00), evidenced by

Et Mortygagor's promiusory note (herein called the Note) of even date herewith, made
payable and del’vorad to Mortgagee, in which Noto Mortgagor promises to pay to
Mortgagee the satd principal sum or so much thereof as may be advanced from time to
time by Mortgagee, ’ocether with interest at the rate, at the times, and in
instaliments as in the Note provided, until the entire principal and accrued interest

si have been paid, but in-eny event, the unpaid balance (if any) remaining due on the

- Note shall be due and pavable on the first day of March, 2000,

éﬂ; NOW, THEREFORE, to securr.the payment of the said indebtedness in accordance with
< the terms and conditions hereof and of the Note and the performance of the covenants
é;; and agreements contained herein. ard alsc to secures the payment of any and al) other
‘ indebtedness, direct or contingerni, that may now or hereafter become owing from
2 Mortgagor to Mortgagee, and in cons’deration of Ten Dollars in hand paid, receipt of
which 1s hereby acknowledged, Mortgagor-does by these presents mortgage and convey
unto Mortgagee, 1ts successars and assicoas forever, that certain real estate and all
of Mortgagor's estate, right, title and {in.erest therein, located in the County of
Cook, State of I11inots, more particularly Zescribed in Exhibit A attached hereto and
made a part hereof, which real estate, together-with the following described property,
rights and interests, is collectively referrel te herein as the "premises.”

Together with Mortgagor's interest as lessor-ir and to all leasgs of the said
premises, or any part thereof, heretofore or hereafte:r made and entered into by
Mortgagor during the life of this mortgage or any exte.arion or renewal hereof and all
rents, issues, proceeds and profits accruing and to acirue from the premises (which
are pledged primarily and on a parity with the real estiie and not secondartly).

Together with all and singular the tenements, hareditaments, easements,
appurtenances, passages, waters, water courses, ripartan rigkcl, other rights,
1iberttes and privileges thereof or in any way now or hereafter zppartaining,
including homestead and any other claim at law or in equity as we'’.as any
after-acquired title, franchise or license and the reversion and revevsions and
remainder and remainders thereof,

Together with all right, title and interest of Mortgagor in any anc all buildings
and improvements of every kind and descriptior now or hereafter erected or'placed on
the said real estate and all materials intended for construction, reconstruction,
alteration and repairs of such buildings and improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included within the premizes
immedtately upon the delivery thereof to the premises, and all fixtures now or
hereafter owned by Mortgagor and attached to or contatned in and used in connection
with the premises including, but not limited to, all machinery, motors, elevators,
fittings, radiators, awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all items of furniture, furnishings, squipment
and personal property owned by Mortgagor used or useful in the operation of the
premises; and all renewals or replacements thereof or articlas in substitution
therefor, whether or not the same are or shall be attached to said buildings or
improvements in any manner; it being mutually agreed, intended and declared that all
the aforesatd property owned by Mortgagor and placed by it on the real estate or used
in connection with the operation or maintenance of the premises shail, so far as
permitted by law, be deemed to form a part and parcel of the real estate and for the
purpose of this mortgage to be real estate and covered by this mortgage, and as to any
of the property aforesaid which does not so form a part and parcel of the real estate
or does not constitute a "fixture" (as such term is defined in the Uniform Commercial
Code) this mortgage is hereby deemed to be, as well, a Security Agreement under the
Uniform Commercial Code for the purpose of creating hereby a security intergst in such
property which Mortgagor hereby grants to Mortgagee as Secured Party.
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Together with all right, title and interest aof Moritgagor, now or hereafter
acquired, in and to any and all strips and gores of land adjacent to and usaed in
connection with the premises and all right, title and interest of Mortgagor, now owned
or hereafter acquired, in, to, over and under the ways, streets, sidewalks and alleys
adjoining the premises.

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth,

Mortgagor represents that it is the absolute owner in feas simple of the premises
described tn Exhibit A, which premises are free and clear of any liens or ancumbrances
except as set out in Exhibit B attached hereto, and except for taxes which are not yet
due or delinguent. Mortgagor shall forever defend the titie to the premises against
all claims and demands of all persons whomsoever and will on demand execute any
additional instrument which may be required to give Mortgagee a valid first lien on
all of the premises, except as stated in Exhibit 8,

Mortgagor fuither represents that: (i) the premises is not subject to any
casualty damage; (34) te the best of Mortgagor's knowledge, information and belief,
following due Inquiry and investigation there i{s no Hazardous Material {as hereinafter
defined) on the prenisns, nor has any Hazardous Material been discharged from the
premises or penetrated uny surface or subsurface rivers or streams crossing or
adjoining the premises o- the aquifer underlying the premises; (131} to the best of
Mortgagor's knowledge, information and belief, following due inquiry and investigatien
Mortgagor has complied and ciused the premises to comply with all statutes, laws,
ordinances, rules and regulziions of all local, state or federal authorities having
Jurisdiction over the premises oy 3ts use reiative to any Hazardous Material; and (iv)
there 1s no other property prescnily owned or used by Mortgagor from which the
existence or discharge of Hazardous iiatertal would result in any charge or lien upon
the premtses.

Hazardous Material as used in this“riortgage means any hazardous or toxic material,
substance or waste which is defined by those or similar terms or is regulated as such
under any statute, law, ordinance, rule or reauiation of any local, state or federal
authority having jurisdiction over the premises or its use, including but not Timited
to any material, substance or waste which {s._ fa) defined as a hazardous substance
under Section 311 of the Federal Water Polluticn. Control Act (33 U.S.C, §1317) as
amanded; (b) defined as a hazardous waste under Sacttoan 1004 of the Federal Rosourca
Conservation and Recovery Act (42 U.S.C. 86901 ot. sey,) as amended; or (c) defined as
a hazardous waste substance under Section 10! of the Zumprehensive Environmontal
Response, Compensation and L{iabiiity Act, (42 U.S5.C. §2£0] et. seq.) as amended,
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MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:
1. Mortgagor shaill

(a) pay each item of indebtedness secured by this mortjaue when due
according to the terms hereof and of the Note;

(b) pay a late charge equal to two percent (2%) of any installnent of
interest and principal which is not paild within five (5) duys following
the due date thereof to cover the expense involivad in hand?ina such late

payment;

{(c)} pay on or before the due date thereof any indebtedness which may be
secured by a lien or charge on the premises, and upon request of
Mortgagee exhibit satisfactory evidence of the discharge thereof;

(d) complete within a reasonable time the canstruction of any building now
or at any time in process of construction upon the real estate;

(e) make no material alteration to the premises without the prior written
consant of Mortgagee, except such as are required by law or ordinance;

{f) remove or demolish no building or other improvement at any time & part
of the premises, and shall keep the premises, including the buiidings
and improvements, in good condition and repair, without waste, and free
from mechanics' liens or other liens or claims for liens and
encumbrances not expressly subordinated to the 1ien hereof;

{g) comply, and cause each lessee or other user of the praemises to comply,
with all requirements of law and ordinance, all rules and regulations of
autherities having Jurisdiction of the premises and the use thereof, all
orders and directions of the 8oard of Fire Underwriters or similar body,




(h}

(1}

(3

(k)

(M

UNOFFIGIAL.LCORY -

and al)l restrictions of record pertaining to the premises, incliuding the
buildings and improvements, and the use thereof;

cause or permit no change to be made in the general nature of the
occupancy of the premises without Mortgagee’s prior written consent;

initiate or acquiesce in no zoning recTassification ar material change
in zoning without Mortgagee's prior written consent:

make or permit no use of the premises that could with the passage of
time result in the creation of any right of user, or any claim of
adverse possession or easement on, to or against any part of the
premises in favor of any person or the publiic;

promptly repaijr, restore or rebuild any buildings or improvements now or
hereafter a part of the premises which may become damaged or be
destroyed by any cause whatsoever, so that upon completion of the
rapair, restoration and rebuilding of the buildings and improvements
thera will be no 1iens of any nature arising out of the construction and
the rremises will be of substantially the same character and will have a
commercial value at Yeast as great as the commercial value thereof prior

to thus damage or destruction;

nat, direcily or indirectly, due to assignment of benafictal interest
under a trust, partnership interest in a partnership, or otherwise,
catuse or pevinit any sale, transfer or conveyance of the premises or
create, suffer or ooarmit any encumbrance cor 1ien on the premises ather
than the lien herzof, the leasss of the premises assigned to Mortgagee
and othar exceptions espressly referred to herein, 1t being understoond
and agreed that the indebtedness evidenced by the Note and its terms are
personal to Mortgagor (ard in acce?ting the same Mortgagee has relied
upon what 1t perceived 2s the willingness and ability of Mortgagor to
perform i1ts obligations persundor, under the Note, and as lessor under
leases of the premises; Mortgsasan may consent to a sale, transfer,
conveyance or encumbrance and expressly walve this provision in writing
to Mortgagor however any such couzent and wajver shall not constitute
any consent aor waiver of this pirevision as to any sale, transfer,
conveyance or encumbrance other thas.that for which the consent and
waiver was expressly grantod; Mortgagre's ability to consent to any
sale, transfer, conveyance or encumbrrnce and wuive this ﬁrov1s1on
implies no standard of reasonableness. Y7 determining whether or not such
consent shall be granted and the same may oc based upon what Mortgagee
solely deems to be in 1ts best interest; withuut limiting Mortgagee's
right to withhold tts consent and waiver enticely, such consent and
waiver may be conditioned upon an increase in-the rate of interest under
the Note and the imposition of other terms and ccaditions thereunder or
hereunder; any sale, transfer, conveyance or encumbrance made, created
or permitted in violation of this provision shall be null and void and
in additian to the other rights and remedies available tu Mortgagee
hereunder, Mortgagee shall have the option of declarina b2 unpaid
principal balance af the Note, together with all accrued arq-unpaid
interest, premium, tf any and all other sums and charges eVidenced
thereby or owing hergunder, immediately due and payable;

£LTE93006

Notwithstanding anything hereinabove to the contrary, Mortgagee does
hereby consent to a one time sale, transfer or conveyance of the
premises and subsequent assumption of the obligations of Mortgagor under
this mortgage and the Note secured hereby, subjaect to Mortgagee's
approval of the proposed purchaser which approval shall be conditioned
upon but not limited to, the proposed purchaser's creditworthiness,
financial strength and real estate management expertise and subject to
the payment of an assumption fee in the amount of ane percent (I%) of
the then outstanding principal balance of the Note to Mortgagee.
Mortgagor shall pay a reasonable processing fee to Mortgagee for the
handling of this transactien,

Notwithstanding anything hereinabove to the contrary, provided

(1) David A. Sherman, Leanard Sherman and Sol S. Weiner remain as soie
shareholders of Lendavi Corp. and Mad Port Inc. which must remain as the
general partners of Sherman 126]1 Wiley Road Limited Partnership which
must remain as the general partner of 1261 Wiley Road Limited
Partnership, and (i1} the Irvru Company maintains a minimum 50% 1imited
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partner interest in 1261 Wiley Road Limited Partnership, Mortgagee does
hereby consent to the transfer of limited partner interests of

1261 Wiley Road Limited Partnership among David A. Sherman, Leonard
Sherman, Sol S. Weiner and Irvru Company;

Notwithstanding anything hereinabove to the contrary, Mortgagee does
hereby consent to the transfer of l1imited partner interests in Sherman
1261 Wilay Road Limited Partnership among the existing partners of
Sherman 1261 Wiley Road Limited Partnership, provided David A. Sherman,
Leonard Sherman and Sot S. Weiner remain as the sole shareholders of
Lendavi Corp. and Mad Port Inc. which must remazin as the general
partners of Sherman 1261 Wiley Road Limited Partnership. '

(m) not cause or permit any Hazardous Material to exist on or discharge from
the premises, and promptly: (1) pay any ciaim against Mortgagor or the
premises, (11) remove any charge or lien upon the premises, and (111}
indsmnify and hold Mortgagee harmless from any and all loss or damage,
rzzulting from any Hazardous Material that exists on or is discharged
from~ the premises;

(n} not cause or permit any Hazardous Material to exist on or discharge from
any propurty owned or used by Mortgagor which would result in any charge

or lien unun. the premises;

(o) notify Mortgaces of any Hazardous Material that exists on or is
discharged from the premises within ten (10) days after Mortgagor first
has knowledge of such existence or discharge;

{p) upon request deliver to Mortgagee within thirty (30) days after such
coverage becomes ava.lable from an ALTA member title insurance company
doing business in the «t7te where the premises is located, a new title
policy, endorsement or awendment in form and substance acceptable to
Mortgagee which provides ricctgagee with affirmative coverage against
toss of priority of the 1len of-this mortgage resulting from the
axistance of any Hazardous Material on the premises;

(q) if other than a natural person, dz 411 things necessary to preserve and
keep in full force and effects its' existence, franchises, rights and
privileges under the laws of the stace of its formation and, if other
than its state of formation, the state/wiere the premises is located;

and

(r) do all things necessary to preserve and kevp 1% full force and effect
Mortgagee's title insurance coverage insurinc ihe iien of this mortgage
as a first and prior lien, subject only to the urceptions stated in
Exhibit B, including without limitation, delivei‘ina to Mortgagee not
less than 30 days prior to the effective date of iny rate adjustment,
modification or extension of the Note any new policy ur endorsement
which may be required to assure Mortgagee of such contiiuing coverage.

Mortgagor shail pay when due and before any penalty attaches or ‘ateraest
accrues all general taxes, sEeciaI taxaes, assaessments (includirg essessments
for benefits from public works or improvements whenever begun or ccmpleted),
water charges, sewer service charges, vault or space charges and a'i other
like charges against or affecting the premises or against any property or
equipment located on the premises, or which might become a lien on the
premises, and shall, within 30 days following the last day on which any such
tax, assessment or charge may be paid without incurring any penalty or
interest for nonpayment thereof, furnish to Mortgagee a duplicate receipt of
such payment. If any such tax, assessment or charge may legally be paid in
instaliments, Mortgagor may, at its option, pay such tax, assessment or

charge in installments.

£ 2129006

To prevent default hereunder Mortgagor shall pay in full, under protest in
the manner provided by law, any tax, assessment or charge which Mortgagor may

daesire to contest; provided, howevar, that

(a) if contest of any tax, assassment or charge may be made without the
payment thereof, and
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(b) such contest shall have the effect of preventing the collection of the
tax, assessment or charge so contested and the sale or forfetture of the
premises or any part thereof or any interest therein to satisfy the

same,

Mortgagor may at its option and in its discretion and upon the giving of
written notice to Mortgagee of its intended action and upon the furnishing to
Mortgagee of such security or bond as Mortgagee may require, contest any such
tax, assessment or charge in good faith and in the manner provided by law.
A1l costs and expenses incidental to such contest shall be paid by Martgagor.
In the event of a ruling or adjudication adverse to Mortgagor, Mortgagor
shall promptly pay such tax, assessment or charge. Mortgagor shall indemnify
and save harmless the Mortgagee and the premises from any loss or damage
arising from such contest and shall, if necessary to prevent sale, forfeiture
or any other loss or damage to the premises or to the Mortgagee, pay such
tax, assessment or charge or take whatever action is necessary to pravent any
sale, forfeiture or loss.

Mortgagor-shall at all times keep all buildings and improvements which now
are or herzafter become a part of the premises insured under an 'all risk’
form of insurance policy containing both a replacement cost and an agreed
amount endecszment (and against atl other hazards as reasonably may be
required by Morlgagee, which may include, without limitation, 1f available at
commercially rezscnable rates, insurance against Toss or damage by flood,
earthquake and wir risk) and, if requested by Mortgagee, shall procure and
maintain in force/Uoiler insurance (i1f any building ar improvement has a
boiler) and rent inswurince against loss of rent due to fire or other
casualties named in staidard policies of insurance against loss of rent. ATl
insurance shall be in forw, content and amounts approved by Mortgagee and
written by an insurance company or companies or governmental agency or
instrumentality approved by Martgagee. The policies for such insurance shall
have attached thereto standard inortgagee clauses in favor of and permitting
Mortgagee to collect any and ai! nroceeds payable under all such Insurance,
Al) such policies or certificates thareof shall be delivered to and held by
Mortgagee as further security for che payment of the Note and aother moneys
herein mentioned, with evidence of venowal coverage delivered to Mortgagee at
lTeast 30 days before the expiration dals of any policy. Not less frequently
than once every three years, Mortgagor, ut its expense, will furnish
Mortgagee with an appraisal of the full infurable repiacement cost value of
the premises, made by fire insurance appra’srrs satisfactory to Mortgagee and
to fire insurance compenies generally. Mortgagor shall also carry public
11ability insurance protecting Mortgagor againsc Yiability for injuries to
persons and property occurring in, on or adjacent %o the premises, in forms,
companies and amounts satisfactory to Mortgagee vi%i the policy or policies
evidencing such insurance to contain a 10 day noticeof cancellation clause
in favor of Mortgagee, Mortgagor shall also cause any-tenant of the premises
to carry public liability insurance protecting said tenant and Mortgagor
against 1iability for injuries to persons and property nvcurring in, on or
adjacent to the premises, in forms, companies and amounts satisfactory to
Mortgagee with the policy or policies evidencing such ipsucance to contain a
10-day notice of cancellation in favor of Mortgagee. Mortgaour shall not
carry separate insurance, concurrent in kind or form and contriLuting in the
event of loss, with any insurance required herain,

Upon the occurrence of an Event of Default or if in Mortgagees opinion an
advaerse change has occurred in Mortgagor's financial condition or the value
of the security has been impaired, Mortgagor shall, upon request of
Mortgagee, deposit with and pay to Mortgagea, on each paymant date specified
in the Hote secured by this mortgage, a sum equivalent to one-twelfth (1/12)
of the estimated annual taxes and assessments assessed or levied against the
premises and one-twelfth (1/12) of the annual premiums for insurance required
by this mortgage to be furnished by Mortgagar. Mortgagee shall use such
deposits to pay the taxes, assessments and premiums when the same become due.
Mortgagee shall not be 1iable for interest on such deposits. Mortgagor shall
procure and deliver to Mortgagee, in advance, statements for such charges.

1f the total payments made by Mortgagor under this paragraph exceed the
amount of payments actually made by Mortgagee for taxes, assessments and
insurance premiums, such excess shall be credited by Mortgagee on subsequent
deposits to be made by Mortgagor, If, however, the daposits are insufficient
to pay the taxes, assessments and insurance premiums when the same shall be
due and payable, Mortgagor will pay to Mortgagee any amount necessary to make
up the deficiency, on or before the dato when payment of such taxes,
assessments and insurance premiums shall be due, If at any time Mortgagor
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shall! tender to Mortgagee, in accordance with the provisions of the Note
secured by this mortgage, full payment of the entire indebtedness representad
thereby, Mortgagee shall, in computing the amount of such indebtedness,
credit to the account of Mortgagor any balance remaining in the funds
accumulated and held by Mortgagee under the provisions of this paragraph. IFf
there is a default under any of the provisions of this mortgage resulting in
a public sale of the premises, or 1f Mortgagee otherwise acquires the
premises after default, Mortgagee shall apply, at the time of commencoment of
such proceedings, or at the time the premises is otherwise acquired, the
balance then remaining in the funds accumulated under this paragraph as a
credit on the interest accrued and unpaid and the balance to the principal
then remaining unpaid under the Note. The enforceability of the covenants
relating to taxes, assessments and insurance premiums provided for in this
mortgage shall not be affected except to the extent that said obligations
have been actually met by compliance with this paragraph,

In the event of any damage to or destruction of the buildings or improvements
which 4arve a part of the premises:

{a) Mortgagor will immediately notify Mortgagee thereof {in the manner
proviued in this mortgage for the giving of notices. Mortgagee together
with Morizagor may in their discretion {(and it 1s hereby authorized to)
either setil2 and adjust any ciaim under such insurance policies, or
allow Mortgacsr to agree with the insurance company or companies on the
amount to be raid upon the loss. In either case, the proceeds shall be
paid to Mortyagee and Mortgagee 1s authorized to cellect and to give
receipts therefcr

(b) Such proceeds, after/ dejucting therefrom any expenses incurred in the
collection thereof, shall be applied at the option of Mortgagee either
to the cost of rebuilding and restoring the buildings and improvements
or in reduction of the iudsbiedness secured hereby whether or not then
due and payable, providea rowever, that if no Event of Default has
occurred and Mortgagee has hHot.otherwise accelerated the whole or any
part of the indebtedness secui‘ed hereby, such reduction shall be without
premium. Any excess proceeds vemaining after said indebtedness is fully

paid shall be promptly remitted 't~ Mortgagor.

{¢}) Regardless of the cause of the damage or destruction or the availability
or sufficiency of insurance proceeds viatil all indebtedness secured
hereby shall be fully paid, Mortgagor s”ail be obligated to repair,
restore and rebuild any buildings or improvewents so damaged or
destroyed, provided however, that if any lasurance proceeds have been
paid to Mortgagee under any insurance policicr maintained by Mortgagor
under the praovisions of Paragraph 3 hereof, Mortaagor shall be so
obligated only if Mortgagee elects to apply sucn oroceeds to the cost of
rebuilding and restoration. Repair and restoration of the buildings and
improvements shall be commenced promptly after the cccurrence of the
loss and shall be prosecuted to completion diligentiy, and the buildings
and improvements shall be so restored and rebuilt as 1o Fe of at least
equal value and substantially the same character as pryor *o such damage
and destruction. 1In the event the estimated costs of rebuiiding and
restoration exceed 25% of the indebtedness then remaining unpaid as
soecured hereby, the drawings and specifications pertaining to such
rebuilding and restoration shall be subject to the prior writien

approval of Mortgagee.

(d) In the event that Mortgagor is to be reimbursed out of the tnsurance
proceeds, such proceeds shall be made available from time to time upon
the furnishing to Mortgagee of satisfactory evidences of the estimated
cost of completion thereof and such architect's certificates, waivers of
lien, contractor's sworn statements, and other evidence of cost and of
payment and of the continued priority of the 1ien hereof over any
potential liens of mechanics and materialmen as Mortgagee may require
and approve. No payment made by Mortgagee prior to the final complietion
of the work shall, together with all payments theretofore made, exceed
90% of the value of the wark performed to the time of payment, and at
all times the undisbursed balance of said proceeds shall be at least
sufficient to pay for the cost of completion of the work free and clear
of liens. Any proceeds remaining after payment of the cost of
rebuilding and restoration shall, at the option of Mortgagee, either be
applied in reduction of the indebtedness secured hereby provided
however, that if no Event of Default has occurred and Mortgagee has not

21£9000
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ptherwise accelerated the whole or any part of the indebtednass secured
heraeby, such reductian shall be without premium or paid to Mortgagor.

{e) Should such damage or destruction occur after foreclosure or sale
proceedings have been instituted, the proceeds of any such insurance
policy or policies, if not appiied in rebuilding or restoration of the
buildings or improvements, shall be used to pay the amount due in
accordance with any decree of foreclosure ar deficiency Jjudgment that
may be entered in connection with such proceedings, and the balance, i
any, shall be paid to the owner of the equity of redemption {f he shal
then be entitled to the same, or otherwise as any court having
jurisdiction may direct., Following any foreclosure sale, or other sale
of the premises by Mortgagee pursuant to tha terms hereof, Mortgagee is
authorized without the consent of Martgagor to assign any and all
insurance polictes to the purchaser at the sale and to take such other
steps as Mortgagee may deem advisable to cause the interests of such
purchaser ta be protected by any of such insurance policies.

f
1

Mortgagor-hereby assigns, transfers and sets over to Mortgagee the entire
proceeds st any award or claim for damage to any of the premises taken or
damaged unsdes the power of eminent domain or by condemnation. In the event
of the comuerc2ment of any eminant domain or condemnation proceeding
affecting the piamises:

(a) Mortgagor siail notify Mortgagee thereof in the manner provided in this
mortgage for- the giving of notices. Mortgagee may participate in such
proceeding, and Mrrtgagor shall deliver to Mortgagee all documents
raquested by it tr permit such participation.

(b) Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the indebledness secured hereby whether or not then due and
payable, provided howeve, that if no Event of Default has occurred and
Mortgagee has not otherwiss 2ccelerated the whole or any part of the
indebtedness secured hereby, si<h reduction shall be without premium, or
require Mortgagor to restore Or vebuild, in which event the proceeds
shall be held by Mortgagee anc-usaed to reimburse Mortgagor for the cost
of restoring and rebuilding all huildings and improvements in accordance
with plans and specifications to te submitted to and approved by
Mortgagee.

(c) In the event Mortgagee elects to reimbuise Mortgagor for the costs of
restaring and rebuilding the premises, ther the proceeds of the award
sh21] be paid out in the same manner as provided in this mortgage for
the payment of insurance proceeds in reimbursement of the costs of
rebuilding and restoration. If the amount of cuch_ award is insufficient
to cover the cost of restoring and rebuilding, Mo:tgagor shall pay such
cost in excess of the award before being entitled to-reimbursement out
of the award. Any proceeds remaining after payment ¢f cast of restoring
and rebuilding shall, at the option of Mortgagee, either he applied on
account of the indebtedness secured hereby or be paid 1o tinrtgagor.

If by the laws of the United States of America or of any state or
governmenta) subdivision having jurisdiction of Mortgagor or of tne nremises
or of the transaction evidenced by the Note and this mortgage, any tax or fee
is due or becomes due in respect of the issuance of the Note hereby secured
or the making, recording and registration of this mortgage, Mortgagor
covenants and agrees to pay such tax or fee in the manner required by such
taw, and to hold harmiess and indemnify Mortgagee, its successors and
assigns, against any 1iability incurred by reason of the imposition of any
such tax or fee.

In the event of the enactment after the date hereof of any applicable law
deducting from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagee’'s interest in the
premises, or the manner of collection of taxes, so as to affect this mortgage
or the debt secured hereby or the holder thereof, then and in any such event
Mortgagor shall, upon demand by Mortgagee, pay such taxes or assessments or
reimburse Mortgagee therefor; ., that, if in the opinion of

counsel! for Mortgagee (a) it might be ﬁnlawfu1 to require Mortgagor to make
such payment or {b) the making of such payment might be construed as imposing
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a rate of interast beyond the maximum permitted by law, then and in such
event Mortgagee may elect to declare all of the indebtedness securad hereby
to be and become due and payable without premium 90 days from the giving of
written notice of such election to Mortgagor,

Upon the occurrence of any Event of Default under this mortgage, Mortgagee
may, but need not, make any payment or perform any act herein required of
Mortgagor, in any form and manner deemed expedient and may, but need not,
make full or partial payments of principal or interest on prior encumbrances,
if any, and purchase, discharge, compromise or settle any tax lien or other
prior 1ien or title or ¢laim thereof, or redeem from any tax sale or
forfeiture affecting said premisas, or contest any tax or assessment, All
moneys pald for any of the purposes herein authorized and all reasonable
expenses paid or incurred in connaction therewith, including reasonable
attorneys' fees and attorneys' fees on appeal and any other money advanced by
Mortgagee to protect the premises and the lien hereof, shal) be so much
additional indebtednass secured hereby and shall become immediately due and
payabla without notice and with interest therean at the Default Rate (as
hereinarrar defined) from the date of expenditure or advance until paid.

In making zpz payment hereby authorized relatin? to taxes or assessments or
for the purchase, discharge, compromise or settiement of any prior lien,
Mortgagee may mike such payment according to any bill, statement or estimate
sacured from ths sopropriate public office without inquiry into the accuracy
thereof or into ¢ha validity of any tax, assessment, sale, forfeiture, tax
Tien or title or-Ciaim thereof or without inquiry as to the validity or
amount of any ctlatm For . lien which may be asserted,

If one or more of the foliowing evants (herein called "Events of Default")
shall have occurred:

(a) default shall be made in the payment of any principal, interest or
premium when due under the iote or this mortgage, and such default shall

have continued for 10 days; or

(b) Mortgagor shall be dissolved, ¢r-a decrca or order for relief shall be
enterad by a court having jurisaintion in the premises in res?ect of
Mortgagor in a voluntary or involuntary case under the Fadera
Bankruptcy Code as now or hereafter <oastituted, or Mortgagor shail file
a voluntary petition in bankruptcy or Jor reorganization or an
arrangement or any composition, readjus’sient, Viquidation, dissolution
or similar reltef pursuant to any similar nresent or future state or
federal bankruptcy law, or shall be adjudicates a bankrupt or become
insotvent, or shall commit any act of bankrupt<y as defined in such law,
or shall take any action in furtherance of any.u’f.the foregoing; or

{(c) a petition or answer shall be filed proposing the ‘adjudication of
Mortgagor as a hankrupt or its reorganizatton or arcengement, or any
composition, rcadjustment, liquidation, dissolution or sinilar relief
with respect to it pursuant to any prasent or future fedesal or state
bankruptcy or similar law, and Mortgagor shall consent to tie. filing
thereof, or such petition or answer shall not be discharged within 60
days after the filing thereof; or

{d) by the order of a court of competent jurisdiction, a receiver, trustee
or liquidator of the premises or any part thereof or of Mortgagor or of
substantially all of its assets shall be appointed and shall not be
discharged or dismissed within 60 days after such appointment, or if
Mortgagor shall cansent to or acquiesce in such appaintment; or

(e) default shall be made in the due observance or performance of any other
covenant, condition or agreement of the Mortgagor contained herein or in
the Note or in any other instrument or agreement further securing the
Note, and such default shall have continued for 30 days after notice
specifying such default 1s given by Mortgages to Mortgagor; or

(f} any representation or warranty made by Mortgagor herein or in the Note
or in any instrument further securing the Note shall prove to be untrue
or inaccurate in any material respect;

(g) the failure of Mortgagor to give notice to Mortgagee in the manner
provided in this mortgage for the giving of notices within 10 days after.
the death of any natural person who is personally liable for the payment
of the indebtedness secured hereby or any part thereof, whether such
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person is the Mortgagor or any indemnitor or guarantor and whether or
not such person has executed the Note or this Mortgage;

(h) the death of any natural person who is personally liable for the payment
of the indebtedness secured hereby or any part thereof, whether such
person is the Mortgagor or any indemnitor or guarantor and whether or
not such person has executed the Note or this mort%jﬂg;_op

(i) the failure to provide to Mortgagee within/8® days df the date hereof
certificates of occupancy for the premises which are acceptable to

Mortgagee;

then, in each and every such case, the whole of said principal sum hereby
secured shall, at the option of the Mortgagee and without further notice to
Mortgagor, become immediately due and payable together with accrued interest
thereon and a prepayment premium calculated in accordance with the provisions
of Paragraph }1 hereof, and whether or not Beneficiary has exercised said
option. interest shall accrue on the entire principal balance and any
interest or premium then due, at the Default Rate until fully paid or if
Benefictany has not exercised said option, for the duration of any Event of

Dafault. w %’Y’V’\

If any Eveni uf Default under "(e)"fabove shall) 'ba of such nature that it
cannot be curcd. or remedied within 30 days, Mortgagor shall be entitled to a
reasonable periou of time to cure or remedy such Event of Default, provided
Mortgagor commences the cure or remady thereof within the 30 day period
following the givirg cf notice and thereafter proceeds with diligence to

complete such cure or ramedy.

Mortgagor agrees that i€ Mnrtgagee accelerates the whole or any part of the
principal sum hereby secu‘er pursuant to the provisions of Paragraph 10
hereof, Mortgagor waives any vight to prepay the principal sum hereby secured
in whole or in part without pramium and agrees to pay a prepaymaent premium,
said premium to be the greater of ~ne percent (1%% of the principal amount to
be prepaid or a premium which is/caiculated as follows:

(a) Determine the "Reinvestment Yield." The Reinvestment Yield will be
equal to the yield on the applicabin U.S. Treasury Issue (“"primary
issue")* published two wecks prior t> _the date of prepayment and
converted to an equivalent monthly ‘cumpounded nominal yield.

(b) Calculate the "Present Value of the Mortgaga." The Present Value of the
Mortgage |s the present vatue of the regulariy scheduled payments to be
made in accordance with the note (all regul?« debt service payments
and/or any balloon payment) discounted at tna Rainvestment Yield for the
number of months remaining from the date of preusayment to the end of the
applicable prepayment period. In the event of i partial prepayment, the
Present Value of the Mort?age shall be calculated in accordance with the
preceding sentence multiplied by the fraction whicn rezults from
dividing the amount of the prepaid proceeds by the prin:ipal balance of
the loan immediately prior to prepayment.

(¢} Subtract the amount of the prepaid proceeds from the Prescnt Value of
the Mortgage as of the date of prepayment. The resulting u/*verential
shall be the "Premium."

As set forth above, the U.S. Treasury lssue appliicable for each
prepayment period is as follows:

£21£9006

To March 1, 1995 February, 1995 10.50
March 1, 1995 to February 1, 2000 November, 1999 7.87

*In the event there is no market activity involving the primary issue at the
time of prepayment, Mortgagee shall choose a comparable Treasury Bond, Note or
Bi1l ("secondary issue") which Mortgagee deems to be similar to the primary
issue's characteristics (i.e. rate, remaining time to maturity, yield).

Upon the occurrence of any Event of Default, Mortgagee shall have the right
to foreclose the 1ien hereof, and to the extent permitted herein and by
applicable Taw to sell the premises by sale independent of the foreclosure
proceedings. In any suit to foreclose the lien hereof, and in any sale of
the grem1ses, there shall be allowed and included as additional indebtedness

paya

1e by Mortgagor to Mortgagee and secured hareby all expenditures and
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expenses which may be paid or incurred by or on behalf of Mortgagee

for attorneys' fees, including attorneys' fees on appeal, appraisers' fees,
expenditures for documentary and expert evidence, stenographer's charges,
publication and advertising costs, survey costs and costs (which may be
estimated as to items to be expended after the entry of any decree) of
procuring all such abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates and similar data and assurances with
respect to title as Mortgagee deems reasonably necessary either to prosecute
such suit or to consummate such sale or to evidence to bidders at any saie
the true condition of the title to or the value of the premises,

The proceeds of any foreclosure sale, or other salte of the premises in
accordance with the terms herecf or as permitted by law, shall be distributed
and applied in the following arder of priority: First, to the payment of all
costs and expenses incident to the foreclosure and/or sale proceedings,
inctuding all items as are mentioned in any preceding or succeeding paragraph
hereof: second, to the payment of all other items which under the terms
hereo’ wrnstitute secured indebtedness in addition to that evidenced by the
Note, witn interest thereon as herein provided; third, to the payment of all
principal and accrued interest remaining unpaid on the Note; fourth, any
aoverplus to tie Mortgagor, its successors or assigns, as their rights may

appear,

During the contipusnce of any Event of Default, Mortgagor shall forthwith
upon demand of Mor‘zagee surrender to Mortgagee possession of the premises,
and Mortgagea shall bz-entitled to take actual possession of the premises or
any part thereof perionaily or by its agents or attorneys, as for condition
broken, and Mortgagee 7n i*s discretion may, with or without force and with
or without process of law, eater upon and take and maintain possession of all
or any part of the premiscc together with all documents, books, records,
papers and accounts of the [o:‘taagor or the then owner of the premises
relating thereto, and may exclure 'Mortgagor, its agents or assigns wholly
therefrom, and may as attorney-iy-fact or agent of the Mortgagor, or in {ts
own name as Mortgagee and under vhe-powers heretn granted:

(a) hold, operate, manage or controi the premises and conduct the business,
if any, thereof, either personaliy or by its agents, and with full power
to use such measuyras, legal or equitalle, as in 1ts discretion 1t deems
proper or necessary to enforce the paviwat or security of the income,
rents, issues and profits of the premiGes. including actions for the
recovery of rent, actfons in forcible dccaipar and actions in distress
for rents, hereby granting full power and futhority to exercise each and
every of the rights, privileges and powers harain granted at any and all
times hereafter, without notice to Mortgagor;

cancel or terminate any lease or sublease for any :zanse or on any graund
which would entitle Mortgagor to cancel the same;

elect to cancel any lease or sublease made subsequent tu this mortgage
{unless this mortgage has specifically been made subordinzts to such
lease or sublease) or subordinated to the lien haereof;

extend or modify any thaen existin? leases and make new leases. which
e

extensions, modifications or new leases may provide for terms to'expire,
or for options to lessees to extend or renew terms to exptre, beyond the
maturity date of the Note and the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and
agreed that any such leases, and the options or other such provisions te
be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the premises are subject to the lien hereof and shall
be binding also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
indebtedness secured hereby, satisfaction of any foreclosura duecree, or
issuance of any certificate of sale or deed to any purchaser;

make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and {improvements to
the premises as 1t may deed judicious, insure and raeinsure the same and
all risks incidental to Mortgagee's possession, operation and managemant
thereof, and receive all income, rents, issues and profits,

Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligaticn, duty or 1iability under
any lease, and the Mortgagor shall and does hereby agree to indemnify and to

£LTE5006
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hold Mortgagee harmless of and from all liability, loss or damage which it
might incur under said leases or under or by reason of the assignment
thereof, and of and from any and all claims or demands whatsoever which may
be asserted against it by reason of any alleged obligations or undertakings
on its part to perform oy discharge any of the terms, covenants or agraements
contained in said leases. Should Mortgagee incur any such 1iability, loss or
damage under any of said leases, or under or by reason of the assignment
thereof, or in the defense of any claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys’ fees, including
attorneys' fees on appeal, shall be secured hereby and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand, together with interest
at the Default Rate from the date of payment by Mortgagee to the date of
reimbursement.

Mortgagee in the exercise of the rights and powers hereinabove conferred upon
it shall have the full power to use and apply the avails, rents, jissues and
profits.of the premises to the payment of or on account of the following, in

such Oordar as Mortgagee may determine:

(a) to tne payment of the expenses of operating the premises, including cost
of manugement and leasing thereof (which shall include reasonable
compenzution to Mortgagee and its agent or agents if management is
delegated ‘t» an agent or agents, and shall also include lease
commissiors .and other compensation and expenses of seeking and procuring
tenants and eptering into leases), established claims for damages, 1f
any, and premiums on insurance as hereinabove authorized;

(b) to the payment of taxes and special assessments now due or which may
hereafter become dur on the premises;

(c) to the payment of all repairs, decoratiny, renewals, replacements,
alterations, additions, (petterments and improvements of the premises and
of placing the premises 1r such condition as will {in the judgment of
Mortgagee make it readily rentahle;

{(d) to the payment of any indebtediirs: secured hereby or any deficiency
which may result from any foreciosure sale.

During the continuance of any Event of D&fuult under this mortgage, Mortgagee
may apply to any court having jurisdiction /o” the premises for the
appointment of a receiver of the premises.. Such appointment may be made
either before or after sale, without notice, wichout regard to the solvency
or insalvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the premises o: the adequacy of
Mortgagee's security. Mortgagee or any holder of ths Mote may be appointed
as such receiver. The receiver shall have power {0 ciliect the rents, issues
and prafits of the premises during the pendency of any fsreclosure
proceedings and, in case of a sale, during the full redenption period, if
any, as well as during any further times when Mortgagor, evcept for the
intervention of such receiver, would be entitled to collect _such rents,
issues and profits. [n addition, the receiver shall have all olnar powers
which shall be nacessary or are usual in such cases for the protection,
possession, control, management and operation of the premises during the
whole of said period. The court from time to time may authorize tho receiver
to apply the net income in his hands in payment in full or in part of:

(a) the indebtedness secured heraby or provided by any decres foreclosing
this mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and

{b) the deficiency in case of a sale and daficiency.

Mortgagor agrees that all reasonable costs, charges and expenses, including
attorneys' fees, incurred or expended by Mortgagee arising out of or in
connection with any action, proceeding or hearing, legal, equitable or
quasi-legal, Including the preparation tharefor and any appeal therefrom, in
any way affecting or pertaining to this mortgage, the Note or the premises,
shall be promqtlg paid by Mortgagor. A1l such sums not promptly paid by
Mortgagor shall be added to the indebtaednass secured hereby and shall bear

intarast at the Default Rate from the date of such advance and shall be due
and payable on demand.

£L189006
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Mortgagor hereby agrees that upon the occurrence of an Event of Default and
the accelaeration of the principal sum secured heraby pursuant to this
mortgage, to the full extent that such rights can be lawfully waived,
Mortgagor hereby walves and agrees not to insist upcn, plead, or in any
manner take advantage of, any stay, extension, homestead, marshaling or
moratorium law or any law providing for the valuation or appraisement of all
or any part of the premises prior to any sate or sales thereof under any
provision of this mortgage or before or after any decree, Judgment or order
of any court or confirmation thereof, or claim or exercise any right to
redeem all or any part of the premises so sold and hereby expressly walves to
the full extent permitted by applicable law on behalf of itself and each and
every person or entity acquiring any right, title or interest in or to the
all or any part of the premises, all benefit and advantage of any such laws
which would otherwise be avatlable to Mortgagor or any such person or entity,
and agrees that neither Mortgagor nor any such person or entity will invoke
or utilize any such law to otherwise hinder, delay or impede the exercise of
any remedy granted or delegated to Mortgagee herein but will permit the
exercisa nf such remedy as though any such laws had not been enacted.
Mortgagor hereby further expressly waives to the full extent permitted by
applicabie iaw on behalf of itself and each and every person or entity
acquiring anviright, title or interest in or to all or any part of the
premises any zod all rights of redemption from any sale or any order or
decree of foreclosure obtained pursuant to provisions of this martgage.

Mortgagor hereby assigns to Mortgagee the rents, issues, profits, royalties,
and payments payasie under any lease of the premises, or portion thereof,
including any oil, gas sv.mineral lease, or any installments of money payable
pursuant to any agreement or any sale of the premises or any part thereof,
Mortgagee, without regard to)the adequacy of any security for the
indebtedness hereby secured, shall be entitled to (a) collect such rents,
issues, profits, royalties, (payments and installments of money and apply the
same as more particularly set ;rorth in this paragraph, all without taking
possession of the premises, or %) enter and take possession of the premises
or any part thereof, in person, bty acent, or by a receiver to be appointed by
the court and to sue for or otherwise collect such rents, issues, profits,
royalties, payments and installment:.of money. Mortgagee may apply any such
rents, issues, profits, royalties, paymurts and installiments of money so
collected, less costs and expenses of operation and collection, including
reasonable attorneys' fees and attorneys . /fees on appeal, upon any
indebtedness secured hereby, in such order< 25 Mortgagee may determine, and,
if such costs and expenses and attorneys' fees-shall exceed the amount
collected, the excess shall be immediately due @:q payable. The collection
of such rents, issues, profits, royalties, payments and installments of money
and the application thereof as aforesaid shall not/rure or waive any Event of
Default or notice of dafault hereunder or invalidate any act done pursuant to
such notice, except to the extent any such Event of Cefault fully is cured.
Failure or discontinuance of Mortgagee at any time, or from time to time, to
collect any such moneys shall not impair in any manner the 'subsequent
enforcement by Mortgagee of the right, power and authority hzv=in conferred
on Mortgagee. Nothing contained herein, including the exercise of any right,
power or authority herein granted to Mortgagee, shall be, or we caonstrued to
be, an affirmation by Mortgagee of any tenancy, lease or option,/ sr an
assumption of 1iability under, or the subordination of the Vien o charge of
this Mortgage to any such tenancy, lease or option., Mortgagor herel.y agrees
that, in the event Mortgagee exercises its rights as in this paragraph
provided, Mortgagor waives any right to compensation for the use of
Mortgagor's furniture, furnishings or equipment in the premises for the
period such assignment of rents or receivership is in effect, it being
understood that the rents, issues, profits, royalties, payments and
installiments of money derived from the use of any such items shail be applied
to Mortgagor's obligations hereunder as above provided,

£27£9006

Mortgagor has executed and delivered that certain Assignment of Lease and
Rents of even date herewith assigning to Mortgagee the interest of Mortgagor
as lessor under the existing leases of the premises, as well as all other
leases which may hereafter be made in respect of the praemises, and the rents
and other income arising thereunder and from the use of the premises. Said
Assignment of Lease and Rents grants to Mortga?ee specific rights and
remedies in respect of said leases and the collection of rents and other

income thereunder and from the use of the premises, and such rights and
remedies so granted shall be cumulative of those granted herein. Pursuant to
satd Assignment of Lease and Rents and subject to the terms and conditions
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thereof, Martgagor has been granted a license to collect the rents and other
income arising under the leases and from the premises.

Mortgagor shall keep and perform ail terms, conditions and covenants required
to be performed by 1t as Tessor under the aforesald leases; shall promptly
advise Mortgagee in writing of any c¢laim of default by Mortgagor made by a
lessee under any such lease or of any default thersunder by a lassea; and
shall promptly provide Mortgagee with a copy of any notice of default or
other notice served upon Mortgagor by any such Tessese. Mortgagor will not
cancel, modify or alter, or accept the surrender of, any existing or future
tease of the premises or any part thereof without first obtaining written
consent of HMortgagee.

A1l rights and remedies granted to Mortgagee herein or in the Note or any
other instrument securing the Note shalil be in addition to and not in
limitation of any rights and remedies to which 1t Is entitled in equity, at
law or by statute, and the invalidity of any right or remedy herein provided
by reason) of its conflict with applicable law or statute shall not affect any
other vaild right or remedy afforded to Mortgagee. No waiver of any Event of
Default or.cf any default in the performance of any covenant contained ip the
Note or anv./pther instrument securing the Note shall at any time thereafter
be held to ue a waiver of any rights of the Mortgagee hereunder, nor shall
any waiver of @ prior Event of Default or default operate to waive any
subsequent Event 0 Oefault or default. All remedies provided for hersin, in
the Note and in aay other instrument securing the Nete are cumulative and
may, at the eltectiin of Mortgagee, be exerctsed alternatively, successively,
or concurrently. No act of Mortgagee shall be construed as an election to
proceed under any one provisian herein to the exclusion of any other
proviston or to proceed against one portion of the premises to the exclusion

of any other portion.

This mortgage is upon any exisiino statutory condition and upon the further
condition that all covenants and- agreements of Mortgagor herein shall be
fully or timely performed, time beina of the essence under this mortgage, and
that no breach of any such conditicn or agreement shail be permitted, for any
breach of which Mortgagee shall havo.any statutory power of sale and this
mortgage shall be subject to foreclosur:. as provided by law,

By accepting payment of any sum secured nzreby after its due date, Mortgagee
does not waive its right either to require/rrompt payment when due of all
other sums or instaliments so sacured or to rfeclare a default for failure to

pay the same,

Notwithstanding anything herein or in the Note to ihe contrary, no provision
contained herein or in the Note which purports to chligate Mortgagor to pay
any amount of interest or any fees, costs or expenses vaich are in excess of
the maximum permitted by applicable Jaw, shall be effective to the extent
that it calls for the payment of any interest or other sunt in excess of such
maximum. Any such excess shall, at the option of Mortgagee, oither be paid
to Mortgagor or be credited to principal on the Note.

in the event one or more provisions of this mortgage or of the *ote shall be o
held to be invalid, illega) or unenforceable in any respect, sucn invalidity, <.
$1legality or unenforceability shall not affect any other provisiun nereof, <
and this mortgage shall ba construed as if any such provision had never been gz
contained herein, -
If the payment of the indebtedness secured hereby or of any part thereof Ei

shall be extended or varied, or if any part of the security be released, all
persons now or at any time hereafter liable therefor, ar interested in satd
premises, shall be held to assent to such extension, variation or release,
and their liability and the lien and all provistons hereaof shall cantinue in
full force, the right of recourse against all such persons being expressiy
reserved by Mortgagee notwithstanding such variation or release.

Upon payment in full of the indebtedness secured hereby and the performance
by Mortgagor of all of the obligations impased on Mortgagar herein and in the
Note, these presents shall be null and void, and Mortgagee shall release this
mortgage and the liep hereof by proper instrument executed in recordable

form.

If no Event of Default has occurred and is continuing under this mortgage,
Mortgagor shall have the privitege of making prepayments on the principal of
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the Note {in addition to the required payments) if and only to tha axtent and
upon the terms and conditions, if any, exprassly sel forth in the Note.
not expressly sc set forth, the Note is not subject to such prepayment,

Mortgagee, 1ts agents, employees or assigns, shall have the right to inspect
the premises at all reasonable times and access thereto shall be permitted

for that purpose.

Within 15 days after any written request by Mortgagee, Mortgagor shall
certify, by a written statement duly acknowledged, the amount of principa)l
and interest then owing on the Note and whether any offsets or defansas eaxist
against the indabtedness secured hereby.

Mortgagor shall furnish to Mortgagee within 90 days after the end of each
fiscal year of Mortgagor a detailed and analytical financial repert in form
and substance acceplable to Mortgagee cover1n? the full and complete
operation of the premises, including without JTimitation; (1) income and
expenss sratements with a listing of sales volumes attained by lessees of the
premises vader percentage leases for the immediately preceding year, and,
{1i) a repurt of the leasing status of the premises as of the end of such
yaar, ideniifsing the lessee, square footage leased, rental amount and
expiration gate-under each lease of the premises. Such reports shall be
prepared by an accountant who may be an employee of Mortgagor, or of an
affiliate of Morigioor, acceptable to Mort?agee. In addition to the reparts
referred to herein, Mortgagor shall Rrompt y supply any additional
information or records.relating to the premises or its operation as Mortgagee
may from time to timelars *lortgagee may reasonably request.

Any notice which any party hereto may desire or be required to give to the
other shall be deemed to bz adequate and sufficient if given in writing and
servica made by the mailing Of such notice by registerad or certified mai)d
addressed to Mortgagor at c/o lerJ-E. Sherman & Sons, Attn: David A, Sherman,
327 S. La Salle, Chicago, I111nu#:-60604, or to Mortgagea at 711 High Street,
Des Moines, lowa 50392-1450, Attn: Commercial Real Estate Loan
Administration, Loan No. 398980, or(toc 'such other place as either party may
by written notice to the other hereaiirr designate as a place for service of

notice.

This mortgage and all the provisions herecr shall extend to and be binding
upon Mortgagor and all persons claiming by, under or through Mortgagor, and
the word "Mortgagor" when used herein shall irciude all such persons and all
persons 1iable for the payment of the indebtedness zecured hereby or any part
thereof, whether or not such persons have executud tlie Note or this mortgage.
The word "Mortgagee" as used herein shall include tp= successors and assigns
of the Mortgagee named herein, and the holder or holders from time to time of

the Note sacured hereby.

This mortgage shall be governed by and construed in accordence with the laws
of the State of [11inois.

As used herein, the term "Default Rate" means 4% above the then asplicable
Note rate,

Anything in thts mortgage, the Note aor any other instrument or agreemaat by
which it is secured to the contrary notwithstanding, Mortgagor shall have no
personal liability for the payment of any principai, interest or premium due
under the Note, and Mortgagee shall not seek any deficiency Judgment against
Mortgagor or make any resort therefor to any property of Mortgagor other than
the premises and the rents, issues, proceeds and profits thereof. The
provisions of this paragraph however shall not: (1) 1imit Mortgagor's
persanal liability for its obligations under this mortgage for maintenance of
the premises, taxes, assessments, and insurance or for its obligatiecn to
indemnify and hold Mortgagee harmless from any loss or damage from any
Hazardous Material that exists on or ts discharged from the premises, (11)
1imit or impair the lien or enforcement of this mortgage or any other
instrument or agreement by which the Note 1s secured or the right of
Mortgagee to collect all sums due under the Note or this mortgage other than
as expressly limited by this paragraph, (i1i11) cause the failure of Mortgagor
te make all payments of principal, interest and premium or to perform any
obligation within the time periods provided herein from being an Event of
Default under this mortgage, (iv) be construed as 1imiting the obligations of
Mortgagor under any lease of the premises, or (v) 1imit the obligations of
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any itndemnitor or guarantor, if any, of Mortgagor's obligations under this
mortgage. the Note or any other instrument or agreement by which it is
secured.

On February 1, 1995, the per annum interest rate applicable until February 1,
2000 under the Note secured hersby, shall be equal to Principal Mutual Life
Insurance Company Commercial Real Estate Department's Best Rate in affect on
November 21, 1994 (hereinafter "Adjusted Interest Rate"). Interest shall
commence on February 1, 1995 with manthly installments of principal and
interest to begin on March 1, 1995, with a like amount due and payable on the
same day of each month thereafter, provided all remaining principal and
interest shall be due and payable on February 1, 2000.

Mortgagee shall notify Mortgagor in writing on or before December 1, 1994 of
the Adjusted Interest Rate, or of Mortgagee's intaentton to declare the Note
to be dus and payable in full. In the event Mortgagee notifies Mortgagor of
its intention to declare the Note to be due and payable or in the event
Mortguaor fails to notify Mortgagee in writing on or before December 15, 1994
that Mort*gagor accepts the Adjusted Interest Rate, provided no default or
Event of Sefault exists under the Note or this mortgage, the Note shall, on
March 1, 1492 become due and payable in full, without premium, of all
principal, intarest accrued or to accrue to said date and all other amounts
%he? unpaid én the Note or due or to become due under any instrument by which
t is secured.

No privilege is veserved by the Mortgagor to prepay any principal of the Note
sacured by this mortgage except on or anytime after the date hereof with
thirty (30) days writtan notice to Mortga?ee. If the Note secured hereby is
prepaid during this periud, Mortgagor shall pay the Note in full, together
with a premium, including all principal, interest accrued and to accrue to
the date of prepayment, and z1]1 other amounts then unpaid on the Note or due
or to become due under any jrstrument by which 1t is secured. The premium
shall be the greater of one percent (1%) of the principal amount to be
prepaid or the amount calculated as-nrovided in Paragraph 11 (a)-{c} herein.

This mortgage and the indebtedness srcured hereby is for the sole purpose of
conducting or acquiring a lawful business, professional or commercial
activity or for the acquisition or manacament of real or persona)l property as
a commercial investment, and a1l proceeds 4€ such indebtedness shall ge used
for said business or commercial investment purpose. Such proceeds will not
be used for the purchase of any security wilinn the meaning of the Securities
Exchange Act of 1934, as amended, or any regulsition issued pursuant thereto,
including without 1imitation, Regulations G, T.and X of the Board of
Governors of the Federa) Reserve System. This 15 act a purchase money
mortgage and the premises secured hereby is not a recidence or homestead or
used for mining, grazing, agriculture, timber or farming purposes.

This Mortgage is executed by the undersigned, not personnily, but as Truste2
as aforesaid, in the exercise of the power and authority csnfarred upon and
vested in it as such Trustee, and 1s payable only out of tne groperty
specifically described in this Mortgage securing the payment /ir the note
secured hereby, by the enforcement of the provistions containeu in the note or
in this Mortgage. No personal 1iability shall be asserted or be enforceable
against the promisor or its beneficiaries because or in respect ol this
Mortgage, or the making, jssue or transfer thereof, all such liabtlity, if
any, being expressly waived by each taker and holder hereof, and each
original and successive holder of this Mortgage accepts the same upon the
express condition that no duty shall rest upon the undersigned to sequester
the rents, issues and profits arising from the sale or other disposition
thereof, but that in case of default in the payment of the note secured
hereby, or any installment thereof, the sole remedy of the holder hareof
shall be by foreclosure of this Mortgage given to secure the indebtedness
evidenced by the note, tn accordance with the terms and provisions in this
Mortgage set forth or by enforcement of any other security given for such
indebtedness, or by action to enforce the personal liability of the guarantor
or the co-maker, if any, of the payment hereof.

£ 1£9006
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artgage to be duly executed and

{ IN WITNESS WHEREOF, Mortgagor has caused this m
delivered as of the date first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE, UNDER TRUST AGREEMENT DATED DECEMBER 22,
1989 AND KNOWN AS TRUST NUMBER 109420-0!

By {}Z{é?é&?{,/‘iﬂfi:uivau;uu@g[

l-‘ g "w ‘,“.'.,..L. Py 7 )

Attest

et e s o

01712/90
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004631

STATE OF ILLINDIS ).
COUNTY OF } SS.
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EXHIBIT A

PARCEL 1:

THAT PART OF THE NORTH WEST QUARTER OF SECTION 12, TOWNSHIP 41
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTH WEST
QUARTER AND RUNNING THENCE EASTERLY ALONG THE SOUTH LINE OF SAID
NORTH WEST QUARTER, 119.36 FEET FOR A PLACE OF BEGINNING; THENCE
CONTINUINS EASTERLY ALONG SAID SOUTH LINE, 394.5%52 FEET:; THENCE
NORTHERJ/! PARALLEL WITH THE WEST LINE OF SAID SECTION 486.76 FEET TO
A LINE DRASN 165.0 FEET SOUTHERLY OF (AS MEASURED AT RIGHT ANGLES
TO) AND PAFA).LEL WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
NORTHERN ILLJSOIS TOLL HIGHWAY: THENCE NORTH WESTERLY ALONG SAID
PARALLEL LIM(C . 399.12 FEET; THENCE SOUTHERLY PARALLEL WITH SAID WEST
LINE OF THE NORTF WEST QUARTER, 548.20 FEET TO THE PLACE OF
BEGINNING, ALL IN COOK COUNTY, XILLINOIS,

PARCEL 2:

EASEMENT APPURTENANT 70 AND FOR THE BENEFIT OF PARCEL 1 TQ INSTALL,
CONSTRUCT, RECONSTRUCT, /'OFERATE, MAINTAIN, ALTER, REPLACE AND REMOVE
ONE ACCESS ROADWAY IN, UND*R, UPON, THROUGH AND ACROSS A STRIF OF
LAND, 82.% FEET IN WIDTH, DUISCRIBED AS FOLLOWS: THAT PART OF THE
EAST 50 FEET OF THE WEST 524.37 FEET OF THE NORTH WEST QUARTER OF
‘SECTION 12, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, FALLING WITHIN THE I'CLLOWING DESCRIBED PREMISES: ALL THOSE
PARTS OF THE SOUTH WEST QUARTER OF THE NORTH EAST QUARTER OF SECTION
11 AND OF THE SOUTH WEST QUARTER U&¢) THE NORTH WEST QUARTER OF
SECTION 12, ALL IN TOWNSHIP 41 NORT¢, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COMMENCING AT T.JZ NORTHWEST CORNER OF THE SOUTH
EAST QUARTER OF THE NORTH EAST QUARTER CF SAID SECTION 11, THENCE
SOUTHERLY ALONG THE WEST LINE OF THE SGUIH EABT QUARTER OF THE NORTH
EAST QUARTER OF SAID SECTION 11, A DIST.WNCE COF 385.64 FEET TO THE
POINT OF BEGINNING OF THE PARCEL OF LAND HERITIN DESCRIDED; THENCE
SOUTHEASTERLY ALONG A LINE FORMING AN ANGLX. C¢ 81 DEGREES 6 MINUTES
TO THE LEFT WITH THE LAST DESCRIBED LINE EXIF.NDED, A DISTANCE OF
2310.535 FEET, AND SAID LINE BEING THE SOUTHERLY %INE OF THAT CERTAIN
TRACT OF LAND CONVEYED BY JOHN FREISH AND ELSIE FRZISH, HIS WIFE, TO
THE ILLINOIS STATE TOLL HIGHWAY COMMISSION FOR A CONNECTING ROAD .
BETWEEN PLUM GROVE ROAD AND MEACHAM ROAD (PARCEL MN.6C-68), BY
WARRANTY DEED DATED APRIL 5, 1957 RECORDED APRIL 9, 1937 IN BOOK
S4770 ON PAGE 59 AS DOCUMENT NUMBER 16872663: THENCE SCLUTHERLY ALONG
A SQUTH WESTERLY LINE OF THAT CERTAIN TRACT OF LAND 8C rOWVEYED BY
CEED DATED APRIL 5, 1937, FORMING AN ANGLE OF 26 DEGREEL 39 MINUTES
22 SECONDS WITH THE LAST DESCRIBED LINE EXTENDED, A DISTANCE OF
183.89 FEET; THENCE NORTH WESTERLY ALONG A LINE FORMING AN _ANGLE OF &
153 DEGREES 20 MINUTES 38 SECONDS WITH THE LAST DESCRIBED COURSE %ﬁ
EXTENDED, A DISTANCE OF 2461.97 FEET TO THE WEST LINE OF THE SCUTH o g
EAST QUARTER OF THE NORTH EAST QUARTER OF SAID SECTION 11; THENCE r
NORTHERLY ALONG THE WEST LINE OF THE SOUTH EAST QUARTER OF THE NORTH v
EAST QUARTER OF SAID SECTION 1), A DISTANCE OF 83.50 FEET TO THE -3
POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS, AS CREATED BY s
EASEMENT AGREEMENT MADE BY AND BETWEEN THE NORTHERN ILLINOIS GAS

COMFANY AND FIRST NATIONAL BANK OF DES PLAINES, AS TRUSTEE, UNDER

TRUST AGREEMENT DATED OCTOBER 1, 1979 AND KNOWN AS TRUST NUMBER

96542839 DATED NOVEMBER 6, 1978 AND RECORDED OCTOBER 30, 1979 AS

DOCUMENT NUMBER 25217149 AND RE-RECORDED JANUARY 21, 1980 AS

DOCUMENT NUMBER 285328414, 1IN COOK COUNTY, ILLINOIS.

a

PARCEL 3:

EASEMENT AFPPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 TO INSTALL,
CONSTRUCT, RECONSTRUCT, OPERATE, MAINTAIN, ALTER, REPAIR, REPLACE
AND REMOVE A DRIVEWAY OVER THE FOLLOWING DESCRIBED REAL ESTATE: THE
SOUTHERLY B2.5 FEET OF THE NORTHERLY 165 FEET ADJOINING THE
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SOUTHERLY RIGHT-OF-WAY LINE OF THE NORTHWEST TOLLWAY IN THE NORTH
WEST QUARTER OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 10 EAST QF THE
THIRD PRINCIPAL MERIDIAN, LYING BETWEEN A LINE DRAWN 119.36 FEET
EAST OF AND PARALLEL W1TH THE WEST LINE OF THE NORTH WEST QUARTER OF
SAID SECTION 12 AND_A _LINE_DRAWN S13.88 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF THE AFORESAID NORTH WEST QUARTER QF SECTION
12, ALSO LYING WITHIN NORTHERN ILLINOIS GAS COMPANY 82.85 FEET WIRE
DUBUQUE RIGHT-OF-WAY, PARCEL 6-68, IN SECTION, TOWNSHIP AND RANGE
AFORESAID, IN COOK COUNTY, ILLINOIS, AND THAT PROPERTY LEGALLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE POINT OF INTERSECTION OF A
LINE DRAWN PARALLEL WITH AND 119.36 FEET EAST OF THE WEST LINE OF
THE NORTH WEST QUARTER OF SECTION 12 WITH A LINE DRAWN PARALLEL WITH
AND 165 FEST.SOUTHERLY OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
NWORTHERN, ITLINOIS TOLL HIGHWAY (SAID LINE BEING THE SOUTHERLY LINE
OF THE NOR7TAERN ILLINOIS GAS COMPANY RIGHT OF WAY); THENCE NORTHERLY
PARALLEL WIWH SAID WEST LINE OF THE NORTH WEST QUARTER OF SECTION -~
12, 83.5 FEEY, MORE OR LESS, TO THE NORTHERLY LINE OF SAID GAB
COMPANY RIGH{ O7T WAY; THENCE WESTERLY ON SAID NORTHERLY LINE, 30.0
_FEET; THENCE SCU{YEASTERLY ON A STRAIGHT LINE TO THE PLACE OF
BEGINNING, ALL IWd (OWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN T{ COOK COUNTY, ILLINOIS, AS CREATED BY THE
EASEMENT AGREEMENT DATSED AUGUST 1, 1981 AND RECORDED AUGUST 27, 1981
AS DOCUMENT NUMBER 21947268, AS MODIFIED BY AGREEMENT DATED MARCH 1,
1982 AND RECORDED MARCI 2%. 1982 AS DOCUMENT NUMBER 26182430.
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EXMLBIT B

TERMS, PROVISIONS AND CONDITIONS OF AN FASEMENT AND MAINTENANCE AGREEMENT
DATED OCTGBER 10, 1979 AND RECORDED OCTOBER 10, 1979 AS DOCUMENT NUMBER
25185740, MADE BY AND BETWEEN THE FIRST NATIONAL BANK OF DES PLAINES, AS
TRUSTEE, UNDER TRUST AGREEMENT DATED JUNE 16, 1978 AND KNOWUN AS TRUST NUMBER
89392324 AND THE FIRST NATIONAL BANK OF DES PLAINES, AS TRUSTEE, UNDER TRUST
AGREEMENT DATED NOVEMBER 15, 1977 AND KNOWN AS TRUST NUMBER 76812066, WHICH
AGREEMENT CREATES AN EASEMENT FOR TNCGRESS AND RGRESS AND PARKING OVER THE
1AND FOR THE BENEFIT OF THE PREMISES LYING FAST AND ADJOINING.

COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN THE DOCUMENTS RECORDED
AS NUMBERS 25185744 AND 2518745, PROVIDING THAT THE SUBJECT LAND SHALL NOT
BE ULED AS A RACE TRACK.

EASEMFsT FOR PUBLIC UTILITIES UPON AND UNDER TUHE LAND AS CONTAINED 1IN
DOCUMENT RECORDED AS NUMBER 26065701,

EASEMENTS FOR WATER MAIN IN FAVOR OF THE VILLAGE OF SCHAUMBURG OVER, UPON
AND UMDER THe MORTHERLY 20 FEET OF THE LAND AS CONTAINED IN DOCUMENT
RECORDED AS HNUNLFER 26487914,

TERMS, PROVISIONS, AND CONDITIONS RELATING TC THE EASEMENT DESCRIBED AS
PARCELS 2 AND 3 CONTALNED IN THE INSTRUMENT CREATING SUCH EASEMENT REGORDED
OCTOBER 31, 1979 AS‘DOCUMENT NO. 25217149 AND RE-RECORDED JANUARY 21, 1980
AS DOCUMENT NO. 25328414, IN COGK COUNTY, ILLINOIS (PARCEL 2) AND RECORDED
AUGUST 27, 1981 AS DOCUHFGT NO. 25981968 AS MODIFIED BY AGREEMENT RECORDED
MARCH 25, 1982 AS DOCUME!'™ N0, 26182430 (PARCEL 1),

RIGHTS OF THE ADJOINING OWNEX AND OWNERS TO THE CONCURRENT USE OF THE
EASEMENT DESCRIBED AS PARCELS 2 anD3 3 CONTAINED IN THE INSTRUMENT CREATING
SUCH EASEMENT RECORDED OCTOBER L, 1979 AS DOCUMENT NO. 23217149 AND
RE-RECORDED JANUARY 21, 1980 AS DOCUMENT NO. 25328414, IN COQK GOUNTY,
ILLINOLS (PARCEL 2) AND RECORDED AUGUST 27, 1981 AS DOCUMENT NO. 25981968 AS
MODIFIED BY AGREEMENT RECORDED MARCH 25, 1982 AS DOCUMENT NO. 26182430
{PARCEL 3).

RIGHTS OF TENANTS UNDER THE LEASES A3 SELCIFIED IN EXHIBIT B OF THE
ASSIGNMENT OF LEASE AND RENTS.
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