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MORTGAGE
(ILLINOIS FORM)

THIS MORTGAGE made this ist day of _February

49 96 gy

dated January 25, 1999

LaSaile National Bank as Trustee gnder TIust Agreement

end known as Trust No. 115215 sz mii afrnanaly

(heran, wheriicr one or fpore, and if more than ope joantly and severally, called the “Mortgzgor™), whose address is
133 Spurh Lefalle Street, Chicago, Illinpis 60630

. pEFT-31 RECORDIS $35.52
o william Levy ntééif sRAN 3688 52/14:70 15:44:58
L ED %-FCCT7EL4
_ CiDE COUNTY RECGRDER
~ ol oy
CoPYES4

{herein, {ogether with i13 cuccessors and assigns. 7uciudiag cach and sreny from Hime 10

sime hedder of the Nowe
hersinater refarred 10. calizd the “Morizapee™). nhascaddress 1s €70 Harper Realty, 909 Hest
Jackson, Suite 82, Chicago, Illinois wbify

WHEREAS, 1he Mortgagor has, concurrentiy

sewith, execvied and deivased o0 the Monigagee. the
Morizagor's w note (herein called the “Nose™) dated the date hereof, ththe mraopal sum of
OQISSO'V

A

F Y

S

et

$22,333.00 :3
beasing interest at xhc rale specified therein, due irimsteliments-and-toany-event on OCTODR" 31 1586 or a2
upon sale of the Premises, as cefined herein, whichever shall firse sr i
(_,.

g Pavable 10 the order of the Marigages. e

orpcrated herein and made a part hereof by thzs rc!': rence with the same effect as if set forth a1 lzngih: and

WHEREAS, the indebiedness evidenced by the Note. including the principal thereof and interes: and premivm,
if any. thereon, and any extensions and renewals thereof, in whole or tn pari. and any and all other sums which

may be at any time due or owing er required (o be paid as herein or in Note provided. are herein called ke
~Iadebredness Hereby Secured.™

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That 10 secure the pavinent of the principal of and iaieresi 2ad premivm. if 23y, on the Nete according to
its ien0f and effect and 10 secure the pavment of 2l other Indebiedness Hereby Secured and the performance and
observance of all the covenants, provisions 2ad agesements herein and in the Note contained twheiner or rot the

Morzzazor is personziy liable for such pavment, performance and observance} and in consideration of the premises /ﬁ :
and Ten Dollars {310) in hand paid by the Mongages 1o the Mongagor. and for other 7o0d 2n6 vajuabip
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considerations. the receipt and sufficiency of all of uiw-n is hereby a:homcdxcﬂ ‘-\ the \101‘23507. the Morigager
does herzdoy GRANT, RELEASE, REMISE. ALIEN, MORTGAGE 2nd CONVEY unto the Mongages 23 and
sundry nghis, interesis and propenty hereinafter described (all herein together called the “Premises™:

(a)

®}

{c)

@

{¢)

4

)

{1}

A RS AR AR ALY " ; BH a2nomt

Al of the real estate (herein calied the ~Real Estate™) described in Exhibit B attached hereto and mads
a part hereof: A

All buildings and other improvements now or a1 any time hereafier constructed or erected upon or focazed
at the Real Estate. together with and including. but not limited to. all fixiures, equipment, machinery.
apoliances and other articles and attachmenis now or hereaiter forming part of, attached (o or incorporated
in any such buildings or improvements (all herein generally called the “Improvements™};

All privileges, reservations, allowances. hereditaments, teaements and appurienances now of hereafter
belonging or pertaining to the Real Estate or Improvements.

All 7easehold estates, right, title and interest of Morigagor in any and all leases. subleases, arrangements
¢, apresments relating 10 the use and occupancy of the Real Estate and Improvements or any portion
thereut, naw ar hereafter existing or entered into (all hesein generally called ~Leases™), together sath all
cash or ceratity deposits, advance rentals and other deposits or payments of similar nature given in
comaection.siih any Leases;

AH rents. 1ssuew piofits, rovalties, income, avails and other beacfiis now or hesealier denved from the
Real Estate and kmarovements, under Leases or otherwise (ail hesain generally cailed “Renis™), subiscs

- - - »

oty e 4 3., o e

All qght, titde and interest o, Morigagor in and 10 all optieas to purchase or icase the Real Esiate or
Improvements. or any pomen thisreof or interest therein, or any other aghis, inlerests or greates ssiates
1h the rights and properiies compriiing sae Premises. now onned or herzafter acquired by Monipager:

Any interests. estates or other ciaims, boti in faw and in equity. which Morng2zor now has or may hereafter
acquire in the Real Esiate and Improvemeais a; other mights. in2rests of propeRics comprsiag the
Premises now ownad or hereafier acquired:

All sizht, tirle and interest of Mortgagor sow owaned 4 Persafier acquired in and 10 (ik any fand or vasiiy
iving within the right-of-way of any street or alier, oper: o proposed, adimning the Real Estate; (i) any
and all alieys, sidewaiks. sirips and gores of iand adjaceni (o or «sed 1 conacction uith the Read Estate
and Improvements; (it1) any and all rights and interests of eve v name of nature formng past of or used
in connection with the Real Estaie and/or the opzranon and maistaiante of the improrements: (n) all
easements, rights-of-way and rights used in connection with the Real Ttcic o7 Improvements o 2s 2 means
of access thereta. and (v} all water nights and sharss of stock evideniiy) the same;

Al right, title and interest of Mortzagor in 2nd io 21l tangible persona! prope.ty (herein calied “Persosal
Property™), owned by Mortgagor and now or at any fime hereafier focated in, (on o1 21 the Real Estate
or Improvements or used or useful in connection theresith, (whether or not afixes thzreiol incleding.
bt not fimied o0

(i) 2il furniture, furnishings 2nd equipment furmnished by Mongagor to tenanis of the [(e2. Estaie or
[mprovements;

(i) all building materials and equipment located upon the Real Estate and imiznded 10 be incorporaied
in the Improvements now or hereafter to be construcied thereon. whether or a0¢ vai intorponaisd
in such Improvements;

(iii) all mackines. machinery, fixiures, apparatus, equipment or amicies used in supplying healng. gas,
elecisicity, air-conditioning, waier, fight. powes, sprinkier proteciion. wastz remonal, sefirgcration
and venilation, and all fire sprinkiers, alanm systems, elecironic moaitoning eguipmen: 2ad devices:

(1v) all window or structural cleaning rigs. maittenance cquipment and equipmeal rslzting 10 exclasion
of verzin or insects and removal of dust, dint. debnis, sefuse of gaskars:

v} a7l lobby and other indoor and ourdoor fumitere, Inciuding 1ables. chairs. planiess. Gesks. soias,
shelves. Jockers and cabineis. wall beds, wail safes, 2nd orher fermshings:

ki

-
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{+i} all regs, carpets and other floor coverings, drapenes, drapery rods 2ad brackers, aunings. window
shades, venettan bhinds and curtamns:

(i) 2ll lamps. chandeliers and other lighting fxtures:
(v} all recreational equipment and matenals:
(ix) all office fumniture, equipment and supplies;

(x) all kitchen equipment, including refngerators, ovens, dishwashers. range hoods and exhausi sysiems
and disposal units:

(xi) all laundry equipment, including washers and dryers;

(xit) all tractors. mowers, sweepers, snow removal equipreni and olher equipment used in maintenance
of exterior portions of the Real Estate and Improvemesis; and

{xn:} all maintenance supplies and inventornies;

provided that the enumeration of any specific articies of Personal Propeny set forth above shall in no
way excladr or be held o exciude any jtems of property not specifically enumerated: but provided that
there shatl Le ¢y-luded from and not included within the term “Personal Property ™ gs used berein and
hereby mortgage” 9nd conveyed. any equipment, trade fixtures, furniture, furnishings or other property
of tenants of the Fiemises;

()} All the estate, interest, @igh, title or other claim or demand shich Mortzagor aow has or may hereafter
have or acquire with respect <o () the proceeds of insurance in effect with respact 1o the Premuses, and
(i1) any and ail avards, clain.c.ipr damages and other compensation made for or consequent upon the
taking by condemnation. sminent-Jomain of any like proceeding. or by any procesCing or puerchase in
lizu thereof, of the whole or any paitof the Premises. inciuding. wathout iriianon, any awards and
compensation resulting from a change of grade of sireets and awards and compensation for severancs
damages (all herein generally called ~Awards™).

TO HAVE AND TO HOLD all and sundry the Picipises hereby mornigaged and conveved or iniended 50 to
be. 0zether with the rents, issues and profits thereof. vnio (e Miorizagee forerer, free {rom all nghis and beacits
under and by virtue of the Homestead Exemption Laws of the Siaze of 1linois (which rights and bencfits are hereby
expressiy refeased and waived), for che uses and purposes herein setworth, 1ogether with all night to setain possession
of the Premises after any default in the payment of all or any part of the (ndestrdness Hereby Secured. or the breach
of any covenant or agreement herein contained, or upon the occurrence of any Eveat of Defauvltas heseinafier defined.

FOR THE PURPQSE OF SECURING:

{a) Payment of the indebtedness with interest therson evideaced by the Note and ar: and ail modifcations.
exiensions 2nd renewals thereof. and all osher Indebtedness Hereby Secured;

(b) Performenceand-obsemanceby-Mornpagor-ofal-oltheterme—sravivons—tovenant s dagresmentron

(d) Perfonmance by any Guarantor of its obligations under any Guaranty or other instrument given to fusiher
{5} secure the payment of the Indebtedness Hereby Secured or the performance of any obligation secured
hereby:

provided that the aggregate of the Indebtedness Hereby Secured shall at no time exceed $100.000,000.

PROVIDED, NEVERTHELESS. 2nd these presenis are upon the express condition that if ail of the
Indebtedness Hereby Secured shall be duly and punciually paid and all the terms, provisions, conditions and
agrezments herein conrained or the pan of the Morigazor 10 be periormed or observed shall be stactly performed
and observed, then this Mortzage and the estate, right 2nd interssi of the Morgagse in the Premises shall cease
and become void and of no aifect.

1 CQLLHOG
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AND IT 1S FURTHER AGREED THAT:
1. Payment of Indebtedness. The Monigagzor will duly and prompily pay cach and everv installmen: of the
prncipal of and interest and premium. if any. of the Note, and aH other Indetiedness Hereby Secured. as the same
become due, and will duly perform and observe 2l of the covenanis. agreements and prosmsions heraa of n the
Note provided on the part of the Morigagor 10 be periormed 20d obsenved.

2. Maiotennnce, Repair, Restoration, Prior Liens, Parking The Mornigagor wiik:

(a)

®)

(c)

(@)

3]

i

(B)
{3

@

{x}

O

Promptiy repair, restore or sebuild any Improvements now or hisreaficr onthe Premises which may become
damaged or be destraved, whether or not procesds of insurance are availabic or sufbiaien: for the purpose:

Keep the Premises in good condition and repair, without wasie, and free from mechamcs’, materialmen's
or fi¥e liens or claims or ather tiens or claims for lien aot expressly subordinaied 1o the lien bereof;

Pay whzn due any indebiedness which may be secured by a lien or charge on the Premises on a pasity
with or sus erior to the Ben hereof, and upon request exhibit sazisfactory evidence of the discharze of such
lien 20 the Mingages

Complete within a ve2sonable rime any [mprovements now or a1 any me n the process of czection upon
the Premises:;

Conmply with all requireme 1e-of law. municipal ordinances er resinctions and covenaats of record aath
respect 0 ihe Premises and the wise thereof;

Make no matenial alterations withe Premises, except as required by daw o7 muaisipal ordinance;

Suffer or permil no change in the us= ur general natore of the occupancy of the Premuses. anthout the
Morigages's prior written conseat:

Payv when due all operating costs of the Prainisesn

[aitiate or acquiesce in no zoning reclassification 3% retpect 1o the Premises. sathout the Morigagee’s
prior wiillen consenl;

Provide, improve, grade. surface and thereafier maintain, <iean. r2pur, mark, siripe. pehice and adequarely
light parking areas within the Premises of sufficient size 10 acconmadaie not iess ihan 352
standard-size American-made automobilss, or as may be requiind by law, ordinance or regulation
(whichever may be greater), together with any sidewalks. aisles, siresis iv-eways and sidewalk cuts and
sufficient paved areas for ingress. egress and righi-of-way 1o and from the adjacent public thosovghiares
necessary or desirable for the use thereof:

Reserve and use al] such parking areas solely and exclusively for the purpose of provi.ding ingress, egiess
and parking facilities for automobiies and other passenger vehicies of Morigagor and ienants of the
Premises and their invitees and licensaes;

Not reduce, build upon, obstruct, redesignate o7 selocate any such parking areas, sidewalks, sisizs. streets,
driveways. sidewalk cuts or paved areas or rights-of-svay. or lzase or grant any rights to use the same o
any other person eacep! tenants and invitees of tenants of the Premises, without the prier wiitten consent
of the Morgagee;

{m) Cause the Premises at all rimes (o be operated in compiiance with all federal, state, local and municipal

{n

environmental, health and safety laws, statutes, ordinances, ruies and reguiations (herein called
~Environmental Reguiations™), so that no cleanup, claim or other obligation or responsidility arises from
a violation of any such laws, statutes, ordinances. rules and regulations:

From time to time at the ditection of Morigages. obtain 2nd furnish 10 Marizazee at Monigagor's expense.
an environmental audit or surves from an expert satisfactory to Monigagee with respect 10 the Premises:

and
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foy Comply and cause the Premises 1o comply with all requirements and recommendations relating to
compliance with Environmental Regulanions and comply and cause the Premuses io comply wah the
recommendations set forth i any eaviroamental audit or suney unh raspest 1o the Premises. whether
made or oblained by or a: the reguest or direction of Morigages. Morgagor or any federal. siate or local
governmental authority or agency, or otherwise,

3. Taxes. The Monigagor will pay when due and before any penalty attaches, all general and special janes.
assessments, water<harges, sewer charges. and other fees. taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes™), whether or not assessed againsi the Morigagor. if apphicabic to
the Premises or any tnterest therein, or the Indsbiedness Hereby Secored, or any otiigation or agreement secured
hereby: and Mortgagor will, upon written request, furnish io the Morngagee duplicate receipts therelor: providsd
that (a) in *a¢ event that any law or court dectee has the elfect of deduciing from the value of 12nd for the purposes
of 1axation any lien thereon, or imposing upon the Morigagee the payment in whoie of any part of the Taxes or
Liens herein reqairnd to be paid by Morigagor. or changing in any way the laws refating to the taxation of monigages
or debts secured 07/ monigages or the interest of the Mornigagee in the Premises or the manner of collection of Taxes.
s0 25 10 affact this Mciteage or the [adebtednsss Hezeby Secured or the Holder thereof. then, and in 2ny such event.
the Mortzagor upon demna2sd by the Morigagee, will pay such Taxes. or reimburse the Morigagee therefor: and
(b) nothing in this Section 3 ro=12ined shafl require the Morigagor 10 pay any income. franchise or excise 12x imposed
upen the Monigages, excepting £aly such which may be ievied against such inceme expressiy as 2pd for a speafic
substitute for Taxes on the Prensizes and then only in an amount compuied as 1 the Mornigagee damved no nzome
from anv sourse other than its interer nereunder.

4. Iasurance Coverage. The Morizagos wili iorare and keep insured the Premises and each 2ad gvery part and
parcel thereof 2zainst such perils and bazards a¢ she Morzager may irom fime 10 fume foguirs. and in any axent
including:

(2} Insurance azainst loss 10 the Improvements 2n( Pérsonal Propeny caused by fire. Bghiniag and misis
covered by the so-called ~Extendsd Coveraze™ endoisomen: iopether wnh “i1andainnm and mahicous
mischief™ and “sprinkler feakage™ eadorsements, or by a2 so-calied ~ail penls” endorsement aad such
other sisks as the Morgagee may rezsonably reguire, i amoauts (U1 in no event Jess ih2n ihe indaal
stated principal amount of the Note) equal to the full replacen.»ni viue of the Improvements and Pessonal

coperty. plus the cost of debris removal with full seplacemins <5t endorsement, ~agieed amounl”
endorsement, and “centingent Bability from operations of bmlding laws” endorsement:

Comprehensive general public liabiliy insorance against bodily injury 2ad propeny damage in any way
anising in connection with the Premises with such himits 2s the Monigages miy seasonably require and
in any event not iess than $3,000.000 single fimat coverage;

Rent and rental value insurance {or, 2t the discretion of Monigagee. basiness inicrruplion insurance) 1n
amounts sufficient to pay during any period of vp to one (1) vear in which the Improvomienis may be
damaged or desiroved (i) 2li projecied anaual fents denived from the Premses. and (@) 21l amounis
(including. but not limited to. all taxss. assessments, otility charges. operating expenses and insurance
premiums) required herein to be paid by the Mergagor or by 1enants of the Premscs;

Broad form boiler and machinery insurance on all equipment and objects cusiomaniy covered by such
insurance (if any thereof are located at the Premises), providing for fuill cepair and replaccment cost
zoverage. and other insurance of the type and in amounts as the Mongagee m2y rzas0nably require, but
in any event not less than that cusiomarily carried by persons owning o operanng like properies:

During the making of any alterations or improvements 10 the Premises {2} insurance coveniag <laims based
on the ownser's contingeat fiability not covered by the insurance provaded in subsection (b7 2bove. and
(it} Workmen's Compensaiion insurance covenring 2il persons engaged 1n making such alierations o7
improvaments:
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(f) Federal Flood Insurance in the maximum obtainable amount cp 10 ithe amount of the Indebredness Hereby
Secured evidenced by the Note. if the Premises is in 2 ~flocd plain area™ as defined by the Federal Insurance
Administration pursuan: (o the Federal Flood Disaster Protection Act of 1973, as amended:

(z) 1f any part of the Premises is now or hereafter used for the sale or dispensing of beer, wine, spisits or
any other alcoholic beverages. so-called “dram shep™ or "inkeeper's lability™ insurance agasast claims
or liability arising directly or indirectly to persons or praperty on account of such sale or dispensing of
beer, wine, spirits or other alcoholic beverages, including in such coverage loss of means of support, all
1n amounts as may be required by law or as the Morigagee may specify, but in no event less than $3,000.000
single fimit coverage;

(h) Earthquake insurance, in an amount equal to the full replacement cost of the Premises plus the cost of
debris removal, with full repiacement cost endorsement, “agreed amount™ endorsemeni. and “conlingeni
liability from operations of building laws™ endorsement but only if obtainable at rsasonable cost;

(i) Such rihier insurance of the types and in amounts as the Morigagee may require, but in any evenl not
less that 1ie tvpes and coverages of insurance customarily carried by persons owiing and operating hike
properiier,

and Mortgagor shall at iis'owa expense furnish such insurance appraisals as may be required by Morigages irom
time 10 ©:me (and in any evenr oot less often than once every 5 vears) to asceriain the full replacement cost of ihe
Improvements for the purposes of Subsection (a) above.

5. Insurance Policies. All policies of insurance to be maintained and provided as requized by Section 3 hereof shall:

{2) Be in forms. companies and amount; reasonadly satisfactory to Morigazee. and 3l) pehicies of casezhty
insurance shall nave anached thersio meriz2gee clauses of eadorsements in favor of and with ioss pavable
10 Morrzages:

() Contain endorsements {hat no act or asglizence of the insured or any ocsupant and 20 (XIUPRACY OF Use
of the Premises for purposes more hazardous han pemmitted by the temns of the policies will affect the
validity or enferceability of such poiicies as agawanc Mornigages;

{c} Be writien in amounts sufficient 1o prevent Morigagor irum betoming & co-insurer.
(d) Provide for thirty (30) davs” prior writien notice of canicuanos 1o Momigages:

(&) Contain no deducuble amoun: in excess of $5.000;

() Provide that anv waiver of the insured’s subregation rights shall no: ol coveraze:

and Morigagor wiil deliver all policies. including addinionai and renewal pelicies. to Morizages. and in case of
insurance policies sbout 10 expise. the Mortzagor will deliver senewal policizs not iess dhan thariy {30) Cays pror
1o the respective dates of expiration.

22006
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6. Deposits for Taxes and Insurance Prcmiums.i fn order to assure the pavmenit of Taxes and imsusanse premmums g

. . . A
pavable with respect to the Premises 25 and when the same shall become due and pavadie: Ny

(2]

¥

(2) The Morigagor shall deposit with the Morigagee on the first day of each and every moath. sommending
with the date the first payment of interest and/or principal and imizwes: shail Secome Cue on 1B
indebradness Hereby Secured. an amount equal i
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(1) One-Twelfth (1/12) of the Taxes nsxt to become due upon the Premuses: provided 1has. in the case
of the first such deposit. 1here shall be deposited in addition. an amount as estimaied by Mearigages
which. whan added 10 monthiv deposits 1o be made thersafier 28 prosided for herein, shall assure
10 Morigages™s sanisfaciion that there wili be sufficient iunds oa deposiz 10 pav Taxes 25 they come
due: plus

(i) Ome-Twelfth (1712) of the anaual premiums on each policy of insurance upon the Premises; provided
that, with the first such deposit there shall be deposized in addition. 2n amount equal 1o one-twelfth
{1/12) of such annual insurance premiums muliiplied by the number of moaths elapsed between the
date premiums on cach policy were last paid to and including the date of deposii:

pravided that the amount of such deposits (hesein generally calied “Tax and Insurance Deposits™) shali
Us-oased upen Mortgagee's reasonabie estimate as to the amount of Taxes and premivms of insurance
next ' be payable:

b)Y The 2z7r272"e of the monthiy Tax and Insurance Deposits, togsther with moathiy payments of interest
and/or pr.ocir2] and interest pavable on the Note, shail be paid in 2 single paymest cach monid, o be
applied to the folowing items in sthe order stated:

(3} Taxes and iasuranie premiums:

{i1} Indebledness Hereby lecued other than principal 2ad interes: on the Note:
(it} Inrerest on the Nore;
{iv) Amortization of the principal balancs-of the Note

(c} The Morigagze will, out of the Tax and Insuraiice Deposits. upon ihe presentation 16 the Morigagee by
the Mongagor of the bills therefor, pay the insurarce premivms and Taxes or 21l upon presentaiion of
receipted Bills therefor. reimburse the Mongagoraor such pavments made by the Mongagor: provided
that (1) if the to1al Tax and [asurance Deposits on lard shall not be suificicat 1o pay all of the Taxes
and insuraace premivm: when the same shall become Uae, then the Morizagor shali pav to the Morigagee
an demand 20y amount necessary (0 make up the deficienc . and (i) if the total of such Deposits exceed
the amount required 0 pay the Taxes and insurance premiums. soc@ 2xcess shall be credited on subsequent
pavmenls 10 be made for such ems;

(d) In ihe event of 2 defauli in any of the provisions contained in this Morigag:. in the Noic or in other Loza
Documents. the Morigagee. ai its option. without being required 50 to do. may 2piv 2ny Tax and Insurance
Deposits on hand on any of the Indebledness Hereby Secured, in such order and maraer as the Morigages
may elect. and in such case the Monigagor will replenish any Tax and Insurance Depusivs so applied within
5 days after Mongagee's demand; provided that when the Indebtedness Hereby Seciized has been fuily
paid, then any remaining Tax and Insurance Deposits shall be paid to the Morigagor:

{¢) All Tax and Insurance Deposits are hereby pledged as additional secunity for the Indebiedness Hereby
Secured, and shali be field in trust (o be irrevocably applied for the purposes for which made as herzin

provided, and shall not be subject 30 the direction or control of the Monzagor: &
(0 Notwithstanding anything to the contrary herein contained, the Morigagee shall not be liable for any failure g
to 2pply to the payment of Taxes and insurance premiums any amounts deposited as Tax and Insurance ~}
Deposits unless the Morigagor, whife no default exists hereunder, and sathin a reasorable time prior o ~3
the due date. shal? have requesied the Morigagee in wiiting to make zpplication of such Deposits on hand )
to the payment of the particular Taxes or insurance premiums for the pavment of which such Deposks W
weare made, 2ccompanied by the bilis therefor e

() Al Tax and Insurance Deposits in the hands of Mortgages shali be held aithout 2ilowance of inzzrest
and aeed not be kept separate and apart but may be commingled with any funds of the Morrgagee until
applied 1n accordance with the provisions hereof.
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7. Proceeds of Insurance. The Morigagor wiil ghe the Mortgagee prompt notice of 2ny damage 10 or desiruction
of the Premises. and:

a) 1n case of loss covered by policies of insurance, the Morgagee (or. 2fter eniry of decres of foreclosure,
the purchaser at the foreclosure sale or decree crediior, 25 the case may be) is hereby avihorized at us
option either (1) 40 seitle and adjust any claim vader such policies aathous the consent of the Momgager.
or (i) aliow the Morigagor to agree with the insurance company €F Companies on the amount 1o be pard
upon the loss; provided that the Mortgagor may itself adjust losses aggregating ot in excess of Tweaty-Five
Thousand Dotlars (525,000); provided further that in any case the Morigagee shali, and is hetcby
authorized to, cotlect and receipt for any such insurance procesds: and the expeases incurred by the
Morigages in the adjustment and collection of tnsurance proceeds shall be so much additional Iadebiedness
Hareby Secured, and shall be reimbursed to the Monigages vpon demand:

[rthe event of any insured damage to or destruction of the Premises or any part thereof (herein calied
an “insured Casualty™) and if, in the reasonazble judgment of the Morigagee. the Premises can be restored
prior #5 V.oan maturity, (0 an architectural and economic unit of the same character and not less valuable
than th¢ same was prior to the Insured Casualty, and adequatsly securing the ouvtstanding balance of the
[ndebtednss: Tlereby Secured, and the insurers do ot deny ability 1o the insureds. then. if none of the
Leases are scbiici 7o iermination on accorn: of soch casualty 2nd of no Eveny of Dziaul. as hercinafier
defined. shall hive occurred and be thea centinuing. and i ihere was no Event of Defzcli, whether
continuing or noi. at ihe Bme of occurence of damage or destruciion. which resulled in s23d loss. the
proceeds of insurance shal e applied o reimburse the Momgagor for the cost of resienag. fep2inag.
replacing or sebuilding {herein gonerally called “Restoning™) the Premises or any past theseof subgect 10
Insured Casualty, as provided for in Seciion 9 hereof:

Notwithstanding the forsgoing. procesds of rent and rental valve insurance or business tEITUPIOD
insarance provided as set forth in sectini-2{c) hereof collecied by the Morizages, shall be hedd and apphisd
as follows:

G) So long as no Event of Default shall hav: ocurred. such proceeds shall be apphied in parment of
periodic instailments of principal and inteserk provided for in the Note and i0 payment of aay Tax
and Insurance Deposits required dy Section 6 heieri, 2nd any susplus shali be remitied 10 Mengagor:
and

(i} Upon the occurrence of an Event of Defavl, such procest's shull be applied as set forth :n Subsection
{¢) below.

If, in the reasonable judgment of Morgagee. the Premises cannot Le ssstered o an architecivral and
econosaic unit as provided for in Subsection (b above, then 3t any ime froca and afier the Insured Casvakiy.
upon ihiny (30) days’ writien petice 10 Morigagor, Merigagee may deciare the entine balance of ths
Indebiedness Hereby Secured to be. and 21 the expiration of such thinty (30) d21 penod the Indebredness
Hereby Secured shall be and become. tmmediately due 2ad payabic

Except as provided for in this Section 7. Morigagee shall apply the proceeds of tnsurante {tnciuding
amouats not reguised for Restoring efected in accordance with Subseciion (©) above) coiseyuem upon
any Insured Casualty upon the Indebtedness Hereby Secrred, in such order or manaer as the Morngages
may elect; provided that no premium or penalty shall be payabie in connection with any prepayaient of
the [ndebiedness Hereby Secured made out of insurance proceeds as aforesaid;

[n the event that procesds of insurance, if any, shall be made available to the Morigagor fer the Resierning
of the Premises, Morigagor hereby covenants to Restore the same o be of a1 feast 2qual value and of
subszantially the same character as prior to such damage or destruciion; 2ii (o be efzcied in accesdance
with plans and specifications to be first submitied {0 and approved by the Morigages:

{(z) Any porsion of insurance proceeds remaining after pavment in full of the Iadsbiadness Hereby Secured
shall be paid to Mortgagor or as order=d by a court of competen: junisdicuon:

1 28LL006

(h) No intersst shall be pavable by Mortgagee on 2ccount of any inszrance procesds 2t any time held by
Mortgages:
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(i) Nothing contained in this Morigage shall creatz any responsibihity or hiabiizty upon the Marigages to (1)
colisct any procesds of any policies of insurance, of (1) Restore any portien of the Premises damaged
or destroved through any cause.

8. Condemnation. The Morigagor will give Morigagee prompt notice of any proceedings. instituted of threalened.
secking condemnation or taking by eminent domain or any like process (hescin generally called a “Taking™). of
all or any pit of the Premises, including damages to grade, and:

(a) Morgasar hereby assigns, transfers and sets over unto Morgagee the eatire proceeds of any Award
consequewi upon any Taking;

() If in the reisovisble judgment of the Morigagee. the Premises can be sestored 10 an architecivral and
{ economic unit of 7 same character and aot fess valvable than the Premises prior 10 such Taking and
adeguately secunnr tlie outstanding balance of the Indebiedness Hereby Secused. then if no Event of
Defaull, as hereinafier Gésned. shall have occursed and be then continuing, the Award shall be 2pphed
to reimburse Mortgagor {07 the cost of Restoring the portica of the Premises remaiung after such Taking.
as provided for in Section 9 Tierenf:

{¢) 1f, in the rsasonable judgment ¢f Mnrizagee. the Premises cannot be resiored i0 an architectural and
economic unit as provided for in Sudszcrion (b) abore. then at any time from and after the Taking vpes
thiny (30} days” written notice 10 Morzgagos. Mosigagee mav declare the entise Salance of the Eadebiednes
Herebs Secured 1o be, and at the expiration of such thiriy (30) day period the Indebiedaess Hereby Securad
shall be and become, immediately due and pavatle:

{d} Except as provided for in Subsection (b) of this Seosi 8. Mortgagee shall apply any Awasd (including
the amount ot required for Restoration efacted in @rwyrdance wiih Subsection (bl above) upen the
Indebredness Hereby Secured in such order or manaer /=-ihe Morgagee may elect: provided that no
premium or penaliy shafl be payablz in coanscrion with an: prepayment of 1he Indebiecaess Hereoy
Secured made out of any Award as aforesad:

{2} In the even: thar any Award shall be made available 10 the Morigagsr for Resionng the possion of the

remises remaining after a Taking, Morigagor hereby covenants 10 Resiore 1he remaimng poriion of the

Premises to be of at east equal value and of substantially the same charicier 28 prios 1o such Taking.

ali 1o be effecied in accordance with plans and specifications 10 be first submimey 1o 1nd approved oy the
Morigagee:

() Any portion of any Award remaining after payment in full of the Indebtedness Hereby sccured shall be
psid te Monigagor or as crdered by a court of competent jursdiction:

(8) No interest shall be payable by Mcrigagee on account of any Award ar any ume heid by Morizagee.

9. Disbarsement of Insurance Procseds 2nd Condemnation Amards. In the event the Monizagor is entitled to [
reimbursement out of instrance procesds or any Award held by the Morigagee. such procesds shall be disharsed o
from time 10 fitne upon the Morigagee being fumnished with satisfactory evidence of ihe estimated cost of completion o
of the Restoring, with funds (or assurances satisfaciory (o the Mornigagee that such funds are availzble) suficient =}
in addition 20 the proczeds of insurance or Award, to complete the propesed Resioning. aad with such architect’s 2
costificates, waivers of fien, contractor's swom staiements and such eiber evidence of casis 2nd pavments as Ifie ‘;f:"
Morigazes may reasonably require and approve: and the Morzgagee may. 1 any evenl, reguiie hz: a¥l plans and "’;

specifications for such Restoring be submitied 10 and approved by the Mongagee prior 16 commentement of work:
and 1a cach case:
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(2) No parmen: made prior 0 the finai compistion of the Resioring shall exceed nisnely pertent (90%) of
the valuz of the work periormed {rom time 10 time;

{b) Funds other than procesds of insurance or the Award shall be Jisoursed prior 10 disbursement of such
proceeds or Award; and

(c) Atall times the undisbursed balance of such proceeds or Award cemaining in the hands of the Morigages,
together with funds deposited for the purpose or irrevocably committed to the satisfaction of the Morigagee
by or on behalf of the Montgagor for the purpose, shall be at least sufficient in the reasonable judgment
of the Morigagee to pay for the cost of completion of the Restoring, free and cleas of ail lieas or claims
for tien.

10. Stamp Tex. If, by the Jaws of the United States of America, or of any staie having junisdiction over the
Morzgagor. any tax is due or becomes due in respect of the issuance of the Note. the Merigagor shalt pay such
tax in the carner required by such law.

11. Prepaymen’ Pririlege. At such time as the Mortgagor is not in default under the terms of the Note. of under
the terms of this »{orzage, the Mortgagor shall have the privilege of making prepayments on the principal of the
Note {in addition to ihe r2quired pavments thercunderj in accordance with the terms and conciiions, if anv. set
‘orthi in the Note, but not stherwise.

12. Effect of Extensions of Time, Amendments < Junior Liens and Others. Morigagor covenants and 2grees that:

(2} If the payment of ihe Indebiedness Hereby Secured, or any pari thereof, be extended or vaned. o if any
part of the security be released, ali persons iiors or at any time hereafter habie therefor. of nieresied in
the Premises, shall be held 10 assent 0 such exication, variation or release, and their hability. if any, and
the lien and all provisions hereof shall continue ir'ivii force and effect: the right of recoursc against all
such persons being expressly reserved by the Morgager. notwithsianding any such exiension. vaniatien
or release;

{b) Any person, irm or corporaticn {aking a junior monigage or Ciher ¥en upon the Premises or any interest
sherein, shail take such fien, subject {o the nights of the Morigage: *o amend, modify aad sepplemeni this
Morigage. the Note, the Assignment 2ad the Censiruction Loan Agrocpiat hesanalier ceferred 10, and
10 vary the rate of interest and the method of computing the same. zad ¢ impose additional fees and
other charges, and to extend the maturity of the Indebtadness Hersby Secured. 2ach and everv case
without giving notice to, or obtaining the consent of. the helder of such junior lien and without the hen
of this Mortgage losing its prionity over the aghts of any such maior fiea;

(¢) Nothing in this Section contained shail be construed as waiving any provision of Section 17 heseof ®Tich
provides. among otker things. that it shall constitute an Event of Defauli if the Premises be s21d. conveyed
or encumbered.

13. Effect of Changes in Tax Laws. In the event of ihe enaciment afier the Gaie hereof by any legisiative authonty
haviag jurisdiction of the Premiscs of any law deducting from the value of iand for the purposes of taxanion. any
lien thereon, or imposing upon the Monigagee the payment of the whole or any pani of the s2x¢es 07 assessments
or charges or liens herzin required 10 be paid by the Mortgagor, or changing in any o2y the laws selating to the
taxation of morigages or debts secured by morigages or the Morigagee’s interest ih ihe Premises. of the method
of coliecting taxes, s0 as i0 affect this Morgage or the Indebiedness Hereby Secured, or the holdes ihezeol. then,
and in any such event, the Morzagor, upon demmand by the Morizagee, shail pay such t2xes or 2ssessments, or
seimbusse the Mongagee therefor; provided that if in the opinion of couasei for the Morigzgee the paymeni by
Mortzagor of any such 1axes or assessments shali be unlawiul, then the Mongages may, by notice te the Mongagor,
deslare the entize principal balance of the Indebiedness Hereby Secured and all accrued intesesi 10 be dus 2ad pavable
or: a date specified in such aotice, not Jess than 130 days afier the date of such notice. 20d ine [ndebiedness Hereby
Secired and 2} accrued interest shail then be due and payable without premium o7 peazliy on the date 5o specilied
in such notice.
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13. Mortgagee's Performance of Mortgagor's Obligations. In case af defauli sherein, the Monigagee. either before
or after so:eleration of the Indebredness Hersby Secuzed or the foreclosere of 1he hen hareof, 2nd dunag the pened
of redemprion. if 2ay. may. but shall aot be requized 0. make any pavment of perform any 22t herein o7 n 2ny
other Loar Documents. incladicg but noi kimited 10 the Construciion Loan Agreement hereinalter refersed to.
required of the Morigagor (whether or aot the Morizagor is personafiy able therelor) :n any fomn 2nd manner
deemed expedieat 10 ihe Mortgagee; and in connection therewith:

{(3) The Morgagee may. but shall not be required 10. make full or paruiai payments of priacip! of inlersul
on prior encumbrances, if any, and puschase, discharge, compromise or seitle any ax lien or clher prios
lisn, title. or claim thereof, or redeem from any tax sale or forfeiure afecting the Premises. Gf conlest
any fax. assessment, lien or claim;

&) Morigazee may, but shall not be required to. complete construction, furnishing and cquipping of the
{mprovements upon the Premises and renl. operate and manage the Premises and soch Impiovzments
and pov operating costs and expenses. including management fees. of every kund and aature in conpection
therew1th, so that the Premises. Improvements and Personal Property shall be operational aad usable for
their intauded purposes;

(c) All momes pa'd for any of the purpases herein authorized or authesized by any other insirument evidencing
or securing the Padebiedness Hereby Secured. and all expenses paié or incuivsd in conneciicn therewsih.
including atomay™ fees and aay other monics advanced by the Morigages to proteci the Premses and
the Yien hereof, or 13 sompiete construction. furnishing and equippmg. @f 10 fenl. Operale and manzr
the Premises 2nd sach Iragrovements. of 1o pay any such opesating costs and expenscs thereof. or 10 keep
the Premises. Improvemaats and Personal Prepenty operational and usable for their iniendsd purposes.
<hall be se much additiopal InJedicdasss Hereby Secured, shether or not they excesd 1the amoun: of the
Note. and shall become immediazely due and pavable without notice. and Kith interss! theieon 21 ihe
Defzult Rate specified in the Nois {rzren calied the “Defavht Raie™),

(d) Inaction of the Morigages shall never r* considersd a waiver of any fight accruing 10 1t en 2ccoun: of
any default 9a the pant of the Mortgager:

(s} The Morigagee. in making any payment heschy sathorized (i) sefating {0 saxes and assessments. may do
s0 according 10 any bill. statement or esimate. eiiout inquiry inio the validity of 2sy 1ax. assessment.
sale, forfeiture, tax diea or title or claim rhereof, {ii} &7 s2¢ purchase, discharge. compromuse o setilemeni
of any other prior lien, may do so withou! inquiry 25 to 107 alidiy of amoun! of any claim fot en which
may be asserted, or (iii) in connection with the completicn-of construction, furnishing of cquipping of
the Improvements or the Premises or the rental. operation or munagemen: of the Premises of the pavment
of operating costs and expenses theseof, Mortgagee may do so-in <uch amounts and {0 such persons as
Morigagee may deem appropriate. and may enter into such contizcis theseior as Morigazee may deem
appropriate or may perform the same iseif.

15. Inspection of Premises. The Morigagee shall have the night (o inspect the Premises at all reasonable times.
and access thereto shall be permitied for that purpose.

16. Financial Statements. The Mongagor will. within ninety (90) days after the ¢nd of each fiscal year of the
Morigagor and of cach guarantor and each tenant specified by Mongagee, furnish 1o the Mongagee at the place
where interest thereon is then payable, financial and operating statements of the Premises and of each guarznior
and each such tenant for such fiscal year, all in reasonable detail and in any event including such itemized statement
of receipts and disbursements as shall enable Mortgages 1o determine whetber any default exists herevader or under
the Nore; and in connection iherewith:

(2) Such &nancial and operating stztements shall be prepased and cenified a1 the expense of Mornigagor i
such manner 2s may be acceptable to the Morigagee. and the Morigagee may. by noiice iz writing {0 the
Mortgagor. require that the same be prepared and cerified, pursuant (¢ audit. by 2 &mm of independent
ceriified public accountants satisfactory 1o Mornigages, in which case such account2nis shall siate whether
or not. in their opinion. any default or Event of Defaul: exisis hereuader of under the Note: and
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{by 1f the statements fornished shall nor be pr:pared i accord;acc uith gcnera!lt accepied accouniing
prinaples consistently 2pphed, of if Morigagor fais 1o furmish the same when due. Morigagee may audil
or cause 10 be audited the books of the Premises and/or the Mortgagor and of cach Guararior and cach
such tenast. at Morigagor's expense. and the costs of such audut shail be so much additional Indebisdness
Hereby Secured beanng wnterest at the Defaul: Rate uani pasd, and pavadie upon demand.

17. Restrictions on Transfer. Subject to the provisions of Section 18 hereof. it shali be as immediate Eventof Defaule
hereunder if, wizhout the prior writien consent of the Morigagee, any of the following shall occur, and in any event
Morizagee miy vondition its consent upon such increase in rate of intesest pavable upon the Indebiedness Hereby
Secured, change i monthly payments thereon. change in maturity thereof and/or the paymeat of 3 fec, all as
Mortgagse may ir it, sole discretion require:

(2} if the Morgagus shail create, efect, contract for. commil to oF consent 1o of shadl suffer oz permit 20y
convevance, sale, assiznment. transfer, lien, pledpe. momgags. secunty inlerest Of Hiner enrumbrance oF
alenation of the Premasss or any pan thereof, or inlersst thesein, excepting oaly sales or olher disposiiions
of Collaterai as defined ir Soction 19 (herein calied “Obsclete Collaieral™) no longer sseful in conncciion
with the operation of the Picrases: provided that prier io the sale or other disposition thereof. surh Obsolere
Collateral shall have been replaced b CoRateral, subject 10 the &rs1 and prios hien hereod, of a1 least egua
value and unbiy;

(5} If the Morigagor is a trusice, then if auv oeaeficiary of the Mongpager shall create. efect. contract for.
comrit 1o of consent {0. or shali suffer o permit, any sale. assizgnment. transier, len. pledge. momgage.
security inferest or other encumbrance of (alisuation of suck beneficizny™s beneficiai alersst i ihe
Morgagor:

(c) If the Morigazor is a corporation. or if any corporation s 3 benelciany of 3 trusiee monigagor, shen of
any shareholder of such corporation shall create, efect Coritracs for. commit 10 of consent i0 of shall
uffer or permit any sale, assignment. transier, Bien, pledge. morigars secunty inlerest o 0iher eacumbrancs
or alienation of any such shareholder’s sharss in such corporalion: provided thay if such corporation s
a corporation whose stock is publicly 17aded on 2 national securities ¢ciange o7 on the “Over The Counier
market, then thic Section 17(¢) shall be tnapphicable;

{dy If the Morgagor is 2 parinership or joint veamre, or if any beneficrary of & trustee Menizagor 1 2
pantaershipor ioin veniore, thea if any general pantner or joint vealuser i such panhip o J0IRL venivee
shall create. effect or conseat 1o or shall sufer or permit any sale. assignment te7aefes, hen. piedpe.
morigage. securily interest or other eacumbrance or alienation of any part of the parincisiip talerest o
joint venture interest, as the case may be, of such paniner or jount senturer; of

(2) 1if there shall be any change in control (by way of transfers of siock ownership. paninership mlesests of
otherwise) in any general pariner which directly or indirectlv controis or is 2 genesal paniner oi 2
parinership or joint venture beneficiary as described in Subsection 17(4) above:

in each case whether any such conveyance, sale, assignmest, transier, fien, piedge. morizage. secunty wieresst.
eacumbrance or alienation is effected disectly. indirectly. volumarily or involuatanily. by operation of law er

othersise provided that provisions of this Section 17 shall be operative with respect e, 2nd shall be binding upon. , »
any persons who. in accordance with the terms hereof or otherwise, shali 2cqmre 2y pan of of iniessst i of E
encumbrance upon the Premises, or such benchicial interest in. share of stock of or pamnersinp o josat ventere (3
interes: in the Morigagor or any beneficiary of a Trusice Morigager: and provided forher that no conseai by <}
\ior'gazee to. or any waiver of. any event or condition which wouid othernise consivic 2n Event of Defavhiunder 2
this Section 17. shall constituie a consent 10 or a waiver of any other or subsequent such eveal oF fondion or e

R4
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a waiver of any right. remedy or power of Morigages consequent thereon.
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18. Permitted Transfers. The provisioas of Section 17 hercof shall not appiv 10 2ay of the follewing:
(a) Liens secuning the Indebtedness Hereby Secured:

(b) The lien of current real estate taxes and assessments not in defauly;

{c) Transfers of the Premises, or pan thersof, of interest therein oF any beneficial interests, shares of swock,
or partnership or joint veniure interests, as the case may be, in the Morigagor. or any beacSciary of 2
Trustes Morigagor by or on behalf of an owner thereof who is deceased or declared judiciaily incompetent.
to such owner’s heirs, legatees. devisees, exscutors, adminisirators. estate, personal representatives 2nd/or
commitlee

19. Uniform Commercial Code. This Mongage constitutes a Security Agreement under the Uniform Commercial
Code of the State in which the Premises is Jocated (herein called the “Code™) with respect to 2ay pan of the Premises
which may or mighi now or hereafter be or be deemed 10 be personal propeny. fixtures or propenty other than
real estate (ali herein calied “Coltateral™): 21l of the terms, provisions. conditions and agreements coatzined in ihis
Mortgage pertain and apply to the Collateral as fully and to the same exient as to any other propenty comprising
the Premises; and the following provisions of this Section 19 shail aot limir the generality or applicebiiny of 2ny
other provision of this Morgage. bur shall be in addition thersior

{2) The Monizagor (being the Deblor as tha 1erm &5 used ia the Code) is and will de the vz 2ad lanfui
owner of the Coliareral, subjecs to no %iens. charges or encumbrances oifier than the ken heseof:

(5} The Collateral is to be used by the Morigagor solely for business purpeses. being instalie vpon the Preanses
for Morigagor's own use or as the equipment and furmishings fummished by Morigazor. as fandlerd. to
tenants of the Fremses:
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(¢} The Collateral wil} be kept a1 the Real Estate 2nd will not be remoned therefrom wathou: the consent
of the Morigagee (being the Secured Pary 25 that 1erm s used in the Code) by Morigager er 2y other
persen; and the Collateral may be affined 10 the Real Estate but will st be afixed 10 any other reaf ssraze:

8} Theonly persons having any inrerest in the Premuses are the Monzager, Momgages and persons eccupying
the Premises as tenanis only;

(¢) No Financing Statement covering any of the Collateral or any proceeds theseof is on file in 2ny public
office except pursuant hereto; and Morigagor sill as its own cost ané expense, upon demand, fumish to
the Mortgagee such further information and will execute and deliver to the Morigagee such financing
statemnent and other documents in form sausfactory 10 the Morigagee, and %ill do all such acts and things
as the Morigages may at any time or from time {0 lime reasonably request Or 28 may be pecessary or
appropriate to establish and maintain a peritcted security interest in the Collateral as security for the
Indebtedness Hereby Secured, subject to no adverse liens or encumbrances; and the Morigzgot will pay
the.cost of Gling the same or filing or recording such financing statements or other docements, and this
wtstrament, in all public offices whenever filing or recording is deemed by the Morizages 10 be fotessary
of Jesrrable;

_ () Upon ta occurrence of any Event of Default hereunder (regardless of whether the Code has been enacied
’ in the juniséaction where tiphts of remedies are asserted) and at any time therealier (such Event of Defaolt
aot kaving priviesly been cured). the Morigagee at 1ts option may declare the Indebiedness Hereby
Secared immediat dy-due and pavabie. ail as more fully set forth in Section 20 hereo!. and thereupon
Mortgages shall have toc remedics of a secured paniy under the Code. including wahour himitation the
fight 1o take immediate ard exclusive possession of the Cellateral. or any pan thereof, and for that purpose
may, so far as the Morigager can give avthonity therefor, wath or witheut judicial process, enter (if this
can pe done without breach of thc peace)} upon any place which the Collateral or any pari thereoi may
be situated and remove the samerarcirom (provded that of the Collatesal is affined 10 real estaie, suth
remonai shail be subject to the conditans stated in the Codel:

(z) The Morizages shall be entitled o hold. @annain, presere and prepese the Coilateral jor sale. umil
disposed of. of may propose 1o reiain the Collaisral, subject to the Mortgagors sight of redemption. if
any, in satisfaction of the Monigagor's cblizatioss =5 provided ia the Code: provided tha: (i) the Morzages
without removal may render the Collateral unusalidr and dispose cf the Collzieral on the Premises, and
(1) the Morigagee may regquire the Mornigagor 16 assezarle the Collateral and make it available (o the
Morigagee for its possession at a place 10 be designaied oy Mornzagee which is reasonebly convenitn:
to both parties:

(h) The Morigagee il give Morigagor at Jeast five (5) davs™ aolice ¢4 U1z time and place of 2ny public sale
thereof or of the time after which any private sale or any other interued disposition thereof is made and
the requirements of reasonable notice shall be met if such notice is maite . by centified cail or equivalent,
postage prepaid, to the address of the Morigagor determined as provided! in Section <2 hereof, at least
five (5} days before the time of the szale or disposition:

(1) The Morigagee may buy at any public szle, and if the Collateral is 2 type cusioman’y <0id in 2 zecognized
market or is of a type which is the subject of widely distributed standard price quedzticns, Morigagee
may buy a1 any private sale, and any such sale may be held as pan of and tn conjunction wiili say loreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Real Estate 1o oe sold 25 oace
fot 1f Morigagee so elects:

()} The net proceeds realized upon any such disposition, after deduciion for the expenses of retaking. holding,

preparing for sale, selling o¢ the like. and the seasonable attomeys’ fees and legal expeases wncurred by
Morigagee, shall be applied in satisfaction of the Indebiedness Hereby Secured: and the Morizagee will

account to the Morigagor for any surplus realized on sach disposition; o

%) The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the <
remedies provided for herein or under the Code shall not be constnued as a waiver of any of the oiher Q
rernedies of the Morigagee. including baving the Coliateral deemed part of the realty epea any foreclosure -
thereof. so long as any pant of the Indebiedness Hereby Secured remains unsarisizd; {:t

(1) The terms and provisions contained in this Section 19 shall. unisss the contzxr otherwise equires. have Tl
te?

the meanings and be construed as provided in the Code.
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26. Events of Default. If onc or more of the fcllowing svears (Rerein called ~Exeats of Deizal™) shall occur:
{(2) 1f d=favlkt is made in the Sue and puncival payment of the Note or 2ay xslaliment theree!. sither prncipal
or intzrast, as and whea the same is due and pavable. or if default s made i the making of 2ny paymen:
of anv other moniss sequired 10 be made hereunder or under the Notz. and any apphicabie penind of grase
specified in the Note shall have elapsed; or

(b) Ifan Even: of Default pursuant 19 Section 17 kereef shali occur and be cenunuing withou! notice or grase
of any kind; or
(c) If defanlt is made in the maintenance and dedivery 10 Mongage: of insurance reqeired o be manained
and delivered hereunder, wathout notice or grace of any kind: or
(¢) [f {and for the purpose of this Section 20{d) only, the term Morigagor shail mean and include not only
Mortgagor but any beneficiary of a Trustee Morigagor and cach person who, as guasantor. co-maker or
otherwise shall be or become liable for or obligated upon all or any par: of the Indebiedaess Hereby Seruzed -
of 74y of the covenants or agreements contained herein ori-tbe-Consirusiion-Loan-Agrerment).

) TP Mortgagoer shall Gile a petition in voluatary bankruptey under the Bankrupicy Code of the United

Staies ar any similar law, state or federal, now or heseafier in effect, or

(i) The B$esizaper shall fle 2n answer admitting inselvency or inability 20 pay its debis. or

i) Within siaiv &0} days after the fling against Morigagor of aay involumiary procesdings under suth
Bankrupicy Code or similar law, such procesdings shali not have been vacaied of si2ied. or

(iv) The Mornigagor sha’i b: adjudicated a bankrupt, or 2 irusiee of receiver shall de appeinied for the
Mornizazor or for all o5 Zae major pars of the Mernigagos's propenty o7 the Premuses. &2 3ay smuoduniany
procesding. or any court shaii have taken jusisdiction of ali or sthe major pant of the Mongagor's
property or the Premuses in aay involuniary proceeding for the proveciton. redrganizaiion. dissolution.
figuidation or winding up of k< Miastzagor., and such trustes or receiver shall no: be discharg=d or
such jurisdiction relinguished or va741+d or siayed on 2ppeai o7 oibernise s1aved within saxiy (63 o
days. or

(+) The Morntgagor shall make an assignmsar for the benefit of creditors or shall admit i waiting its
in2bility 10 pay its debts generally as they becorie due or shall consent (o the appomtment of 2 recener
or trustes or figmdator of ail or the major pait of it propenty. or the Premises. or

(g) If any representation made by or on behaifl of Morizagor in coanecivun rath ihe Indebredness Hereby
Secured shall prove uznirue in any maierial respect; of

(h) [fdefaulr shall continue for 15 days afier notice thereof by Morizagee to Monzager in the due and puaciazl
performance or observance of any other agreement or concition herain of n the Noie ¢ ontained; provided
thatif such defaultis not susceptibie of cure within such 15-day period. such 15-day penna -lLal be exiended
to ihe extent necessary to permit such cure if, but only if, ) Morigagor shall commence sech cute within
such 15-day period and shall thereafter prosecute such cure 10 completion, difigenily anc =>ihou defay,
and (i1} no other Event of Defauit shall occur: or

{i) 1If the Premises shall be abandoned;
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then the Morigagee is hersby authorized and smpowered, at 1s option, and withost afezting the fien heredy
<reated or the pricnty of said lien or aay right of the Mongagzee herevnder, 10 declare, wathou: further notice
all indebiedness Hereby Securad 1o be immediaicly due and pavabie, whetner or aot such defavii 15 thesealter
remedied by the Morigagor. and the Montgagee may immediately procesd 1o foraclose this Mongags and/sor
exescise any right. pewer or remedy provided by this Morigage. the Noie, the Assignment or any of the other
Loan Documents or by law or in ¢quity conferred.

21. Foreclosure. When the [ndebtedness Hereby Secured, or any part thereof, shall becomie due, wheiher by
acceleration or otherwise, the Morigagee shall have the right 1o foreclose the iien hereof for such Indebiedness or
part thereof and:

(2) In any suit or proceeding to foreclose the dien hereof, there shali be altowed and included as additiona!
irdedtedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on behalf of the Mortgagee for atlomneys’ fees, appraisers” fees, outlays for documentary and expert
eviderce stencgraphers’ charges, publication costs, and cesis (which may be estimaied as to items (o be
expende’ af er entry of the decree) of procuring all such abstracts of title, title searches 2nd examinations.
title ansurar ce policies, 2nd similar data and assurances wath respect to tile. as the Monigagse may deem
reasonably necessioy either 10 prosecote such suit or 10 evidense 10 bidders 21 sales whach may be had
pursuant 10 such ©~zies the 1ee conditions of the title 10 or the value of the Premises; and

D) All expeaditures 2nd 2xprnsss of the namwere in this Section mentioned. and such expenses and focs as may
be incurred in the protection of the Premises 2nd the maintenance of the lien of this Mornigaez. incleding
the fess of 2nv attorney empicved oy the Morigages in any Bligation o procesdings afztung thus Monigage.
the Note or the Premises or the nphis of Merigages hereuader or as to which Morngazee may be made
@ panty by virtue of sts interesi an 112 bremises parsuant to this Monzazz or otheraase. incleding probaie
and bankrupisy proceedings. o7 in préjaiation for the commencement o defense of 2ny procesSing or
tareatened suit o7 proczeding. sha%i consitrie s muckh addinonal Indebiedness Hereby Secured, and shall
be immediately Jue and payable by the Mompagorn. with miesesy thereon 21 the Defaul Raze.

22, Proceeds of Foreclosure Sale. The procesds of any furezimszre sale of the Premises shall be distrbuied 2nd
applied in the following order of priority: First, on account of ¥ coste and expenses incident 1o the foreciosur
procescings. including ail such arems as are mentoned in Sectio 1 hiereof: Second. 23 other stems *hich. under
the terms hereol, constitute Indebiedness Hereby Secured addimonal toihat evaéenced by the Noie, with interes:
on such ems as herein provided: Third, 10 interest remaining vapasd wpra the Note: Founth. o the pnncapal
remaining unpad upon the Note: and lasidy. any overpius 10 the Morz2gorl 233 11s suscessors Or 2582208, 25 thewt
rights may appear.

23. Receiver. Morgagor consents and agress tharn:

(at Upon. or at anv rime after, the &ling of 2 complaint 1o foreciese this Morgzps. ine count 1 which such
complain: ts died may 2ppoint a seceiver of the Pramises:

(&) Such appointment mey be made either before or afier sale, withou? netice, »ithowe rezawd 10 solvency
or insolvency of the Morngagor at the rime of applicazion for such recerver, and wathour sagard (o the
then value of the Premises or shether the same shali be then occupied as 2 homesicad o wol: and the
Morigazee hersunder, or any holder of the Notz, may be appainted as such recenern

(¢} Such receiver shali have the power 10 coliect the Rents dusing the pendency of such foseciosore suni 208,
in case of 2 sale and a deficiency. during the full statiory peaad of redemprion. if any. aheiher the:
be a redemption or ot as well as during any forther wmes when the Mongagor, except for ihe wmienention
of such receiver, would be entitled to colicction of such Rents and al] otier powers which may be aecessary
or are usual in such cases for the protection, possession. contsol. management 2nd operanon oi the Premises
during the whele of said period:

(&) The court may, from time 10 time. authonize the recaver 10 appiv the aet income from the Premises in
his hands in pavment 10 whele or in pant of:

() The {ndebtedness Hecsby Secured or the indsbisdnsss secuied by any decres foreciosing ihis
Morigage, or any 1ax, special sssessment o7 other Yien which may be o become wperior 10 the ke
hereof or such decree, provided such application 15 made prior o the foreclosure sale of

(1) The Qsficiency in case cf a sale and deficiency.
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24. Insurance Upon Foreclosure. [n case of an snsured doss after foreclosure proceedings have bess insiitetzd, the
procesds of any insurance policy or policies. if not applied in Restoring the Improvements. as 2foresaid. shall be
used 10 pav the amount due in accordance with any decree of foreclosure ihat may be entered in any such procesdings.
and the balance, if any. shali be paid a5 the count may direct; and:

{a) In ibe case of foreclosure of this Morigage, the count. in its decree. may provide that the Monrgagecs
clause attached (o cach of the casualty insurance policies may be canceled and thai the puschaser 2
foreciosure sale may cause a new loss clause to be attached 10 cach of said casvalty insurance policies
making the loss thereunder payable to said purchaser and any such foreclosure decree may further provide
that in case of a redemption under said decree as provided by statute. such redempior may cause the

- preceding Joss clause attached 16 each casualty insurance policy 10 be canceled and 2 new loss clause to
be attached thereio, making the loss thereunder payable io such redempior; and -

(b) In’i=event of foreclosure sale, the Mongagee is hersby authorized, without the consent of the Mornigagor.
to assiza any and all insurance policies 10 the purchaser at the sake, or 10 take such oher sieps as the
Mortgagee .p3y deem advisable (o cause the interest of such purchaser to be protecied by any of the s2id

tnsurance poli.iss.

25. Waiver. The Mortgago: rereby convenants and agrees that it will not at any time insist upon or plead, or
it any manner whatever clawor take any advantage of. any siay. cxemplion of exiension law or any so-cailed
“Moratorium Law™ now or at any {isae hereafier in force. nor claim, (ke or insist upon the benebi or advantage
of or front any law now or hereafterin for-e providing for the valuation or appraisement of the Premises. ar any
pan thereof. prior to any sale or sales thereof (0 be made pursuant {o any provisions besein contained. of 10 dzcree,
judzment or order of any ceurt of competer: jurisdiction; of, after such sale or sales. claim ¢r exercise 2ay righis
under any statute now or hereafter in force {0 '2drem 1Re properiy 0 $0id, Or any part thereof, or relaiing 10 the
marshalling thereof, upon foraclosure sale or otnr: caforcement hessof: and wuthout hmnang the leregomy:

(2) The Morigazor hereby sxpressiy waives any a3d all righis of redempuen from saie. if any. under any order
or decree of foreclasuce of this Morigage, on s 09 n behalf and on behaif of cach and every person. 8
being the intent hereof that any and all such sights of redemption of the Morzz2gor and of ail other persons
are and shall be deemed 10 be hereby waived {0 the futl »xtent permitied by the provisions of Chapter

110, Para. 12-123, Para. 12-125 and Para. 15-1601 of the iiknois Siatuies or other apphicable jaw or

replacement statutes;

() The Mortzagor will not invoke or utiiize any such law or laws ur othierwise under, delay or impede the
execution of any right, power of remedy herain or othersise granted o delegated 10 the Monigagee bul
will suffer and permit the execuiion of every such right, pewer and rimedy as though no such faw or
taws had been made or enacted; 2nd

(¢} Ifthe Morigagor is a trustee, Morigagor represents that the provisions of this Sections iacludmg the waiver
of redemption nights) were made at the express direction of Morigagor's beneficiap s and ihe persons
having the power of direction over Mortgagor. and are made on behalf of the Trust Esiuie of Mortgagor
and all beneficiaries of Morgagor, as welf as aii other persons mentioned above.

- - -
S P tim > =Erie- e L3y . AT n R A E  dimly et s 8w

herewith, executed and delivered to the Morigager a separaie instrament (heicin calied the “Assignmpeat™) dated
as of the date hereol, wherein and whereby, among other things. the Morigagor has assign the Mongagee ali
of the renis, issves and profits, and/or any and all Leasss and/or the rights of mazegement of ke Premises, ail
as thesein more speaifically ser forth. which said Assignment is hereby joserporated herein by scierenze as fully
and with the same efect as if set forth herein at lengih; and in cosfRection with the foregomng:

{2) The Mortgagor agrees thar it wali dulv pe and obsere a1 of the terms and provisions oa its pani
10 be periormed and observed uaceT the Assigament;

(b} The Mortgagor 2zsceS that it will duly perform and observe afi of the terms and provisions on lessors
pari {0 Hormed and observed under any and all Leases to the ead thar a0 defach on the part of

- {P - ST ISR >3 3 Qui-Frer Loy TR ety

% RAS KAL ALW GEES " 1 8F Do iv

522006

-
LT

.‘;,




~ UNOFFICIAL COPY




UNOFFICJAL COPY.

¥ Tt £ ‘- SE31.3 .,

dury or Yiabihity of lessor under any Lease: 2ad the Morizagor shall and does heredy inds=afrind agres
1o defend and hold the Mortzagee harmless of 2nd from any and all habuindostor damage which the
Morzgages may or might incur under any Lease 6r by reasop of-3¥ Assignment: and any and all such
hability, doss or damage incurred by ihe Mont dether with the cosis and expenses. inclading
reasonable attomeys’ fees, incurred by Morigages in the defense (including preparation for defense)
of 2ny claims or demagds+herefor (whether successivl or not). shall be so much additional Indebiedness
Hereby Secused3nd the Mongagor shall seimburse the Morigagee therefor on demand, togethier with

-
O
-

27. Priorities With Respect to Leases. If the Morigagee shall execute and record (o regisicr) in the public ofice
wherein this Morngage was recorded (or registered) a unilateral decizration thai this Morigags shall be subject and
subordinate, in whole or in part. to any Lease, then upon such recordation (or fegistration), this Morngage shall
become suojer. and subordinate to such Lease 1o the extent set forth in such instrument; provided that such
subordination sb=il not extend 10 or affect the priority of entitiement 10 insurance proceeds or any Award unless
such tastrumens i3 specifically so provide.

28, Mortgagee in Puscsssion. Nothing herein contained shall be construed as comstituiing the Morngagee a
morigagee in possession i (re 2bsence of the actual taking of possession of the Premises by the Morigages

29. Business Loan. Morigagor reoresents and agrees that the loan evideacsd by the Note and sccured heredy 15
a business Joan within the purvies’ of Section §304 of Chapter 17 of Ilfinois Revised Statutes (or any substitute.
amended. or replacement statutes} and iz-teznsacied soiely for the purpose of carrving on or 3cgzinng the business
of the Morizagor or. if the Mortgagor 1s a trustee, for the purpose of carnying on or aiquining the business of the
beneficianes of the Morigagor as contemjlaed by said Section.

30—-Construction-Loan—Apgreement—TheMerpisarh 14 Tope o the-d
construction loan agreement (herein called ~Constroction Loan Agreement™) dated as of ihe daic b
connection with the construction and erection of certatn amprovements upon the Premes and
of all or part of the Indebiedness Hereby Secured for inc purpose of financing the costs i

{2) The Construction Loan Agreement is hereby incorpriated herein by shisreference as fully and with the

same effect as if set fonk herein a1 length;

(t) This Morigage secures ali funds advanced pursuant 10 € Consziwstion Loan Agreemen: (which advances
shall constitute pant of the indebiedness Hegebs red. whe:her miore or iess than the principal 2moun:
stated in the Note) and the due and periCiual performance, obsen anse and pavmient of all of the terms,
conditions, provisions and 2 ents provided in the Construction t.ozn Agreement (o be periormed.

v agrees to duly and punciually perform, observe and pay or cansa to be dely performed.
and paid all of the terms, conditions, provisions and payments provided e 9n the Coastruction
3 : Ve Mot

(<}

31. Contests. Notwithstanding anything to the contrary herein coniained, Morigagor shall have the right 1o contest
by appropriate legal proceedings diligently prosecuted any Taxes imposed or assessed upon the Premises or which
may be or become a lien thereon and any mechanics”. materialmen’s or other liens or claims for lien upon the Premises
{2)] herein called “Contested Liens™), and no Coniested Lien shall constitute an Event of Defauit hereunder, if.
bur only if:

{a) Morigagor shall forzhwith give notice of any Contested Lien to Morigagee ar ihe time the same shall be
asserted;

(b) Morzgagor shall deposit with Morigagee the full amount (herein called the “Lien Amouat™) of such
Coniestad Lien or whichmay be secured thereby, sogether with such amount as Morigages may reasoaadiy
estimate as interest or penaliies which might arise during the period of contest: provided that in Jiew of
such pavmenu Mortgagor may furnish 10 Merigagee a band or (itle indemaity n such amount and form,
and issued by a bond or title insuring company, as may be saissfaciory 1o Morzagee:

AN RASK AT A% G KAT) 174115 ilinon-: 18

4006

e

Y a¥,
. -

Lia
1%




UNOFFICIAL COPY




UNOFFICIAL COPY.

(¢} Mortgagor shall disgently prosecute the contest of any Conlesied Lien by appropnate kegal procesdings
haviag the efect of staying the foreclosure or forfeiture of the Premises, and shall permit Morigagee 10
be reprasented in any such contest and shall pay all expenses incurred by Morigagee in sa dotag. wncluding
feay azd expenses of Mornigagee's counse! (all of which shall constitnie so moch additional Indebiedness
Hereby Secured beaning interest at the Default Rate unul paid, and pavabic upon demand):

(d) Mor:zagor shall pav such Coniesied Licaand all Licn Amounts iogether withinterest 2nd peaaliics thereon
(1) if and 1o the extent that any such Contested Lien shall be determined 2dverse to Mornigagor. or (i)
forthwith upon demand by Morigagee if, in the opinion of Morigagee, and notwithsianding any such
contest. the Premises shall be in jeopardy or in danger of being forfeited or foreciosed; provided that if
Mornigagor shail fail 50 to do, Morigagee may, but shall aot be required t6, pay all such Contested Liens
and Lien Amounis and intersst and penalties thereon and soch other sums as may be necessary in the
judgment of the Morigagee to obtain the release and discharge of such hiens; and 2ny amount expended
by Morigazee in so doing shall be so much additional {ndebiedness Hereby Secured beanng interest at
the Fafault Rate until paid, and payable upon demand; and provided further that Morigagee may in such
case use and apply for the purpose monies deposited as provided in Subsection 31(b) above and may demand
paymenr upon any bond or title indempity furnished as aforesaid.

32, Indemnification. Morizagor does herebyon-snant and agree that:

(2) Mor:zages shall have no zesponsibilils 127 the conirol. care. management or sepair of the Premuses and
shall not be responsible or liable for any negligescs in the management. Operalnon. vpkeesp. sepair or control
of the Premises sesuiting in Joss, injury or death to any ienand, Bcensee, immediaie siranger of other person.

(b3 No hability shall be asseried or enforced against [Mri122pee in the exercise of the righis and powers hereby
granted 1o the Mongagee: and Morigagor hereby vrprossly waives and celeases any such abilaw:

{c) Mortzagor shall and does hereby indemnify and hold Movipuyee harmless from any izabality. lossor Camape
which Morigagee may or might incur by reason of (i) exercicc by Monzages of any right hereonder. and
(31) any and all claims and demands shatsoever which may be asseried against Mornizagee by 122500 of
any violation of, or fiabilny under 20y Enviroamental Regulaiizn (other than duc sclsdy to an act or
omission of Morizages afier obtaining possession or control of the Frenuses or of any aileged obiization
or underiaking on Morigagee's part 10 perform or discharge any of the 2irms. covenants or agreemenls
contained herein or in any instrument evidancing. secunng or relating 1o 1he ladsbiedness Hereby Secured
or in any coniracts. agreements or other insiroments 7£laung o er affecting the Premises: any 2nd all
such liability. loss or damage incurred by the Morgagee. togeiher otk ke cosis and :xnenses. including
reasonabie atiomeys' fees incursed by Mornigagee in the defease (acluding prepasaitor i¢r Jefease) of any
claims or dermands therefor (whether successful or not) shaii be so much additional Indelrzdness Hereby
Secured, and the Mongagor shail reimburse the Morigages therefor on demand. together b inicrest
thereon ai the Defauit Rate from the daie of demand 10 the daie of pavment.

33. Morgagor Nota Joint Venturer cr Parmer. Morizagor and Morizagee ackaonizdee and agrez thatinno event
shali Morigagse be deemed 10 be a pariner or joint veniurer with Morgagor ot any bensficiary of Morigazor; and
=ithout limiting the forezoing, Mortgagee shall not be deemed to be such a pariner or jonl vealursr on 20C0URE
of its betoming a morigagee in possession or exercising any rights pursuant 0 this Mernigage or pursuani {o any
other instrument or document evidencing or sacurning any of the Indebtedness Hereby Secured. or otherwise.
34. Subrogation. To the extent thay Mornigagee, on or after :be dale hereof, pays any som due under 07 secured
by any Senior Lien as hereinafter defined, or Mortgagor or any other person pays any such sum with the procesds
of the Indebyedness Hereby Secured:

(2) Morgagee shall have and be entitled 0 a ifien on the Premises equal in prionity 10 the Seaior Liea
discharged. and Mortgagee shall be subrogated (0. and receive and enjoy afi nghts and Hieas possessed,
held or enjoved by, the holder of such Seator Lien, which shall remain in existence and benefit Morigagee
in secusing the Indebiedness Hereby Secured; and
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(b} Nowithstanding the selease of recerd of Semior Liens {as heremafier defined) Mornigagee shall be
subrogated 10 the rights and fiens of all morigages. trust deeds. superior tities. vendors” hiens. Mechanics”
liens. or iiens. charges, encumbrances, rights and equities on the Premises hasing prcsity to the lien of
shis Morizage (herein generally called “Sentor Liens™). to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indebiedness
Hereby Secured, whether made pursuant io the provisions hereof or of the Note or azy document or
instrument executed in connection with the Indebiedness Hereby Secured.

35, Title In Mortgagor's Successors. In the event that the ownership of the Premises or any pant thereof becomes
vested in 3 person or persons other than the Mongagor (a) the Mortgagee may. withou? notice (o the Morngagor.
deal with such successor or successors in interest of the Morigagor with ceference to this Morigage and the
Indebiedness Hereby Secured in the same manner as with the Morigagor; and (b) the Morigagor wili give immediare
writien notirs to the Morigagee of any conveyance, transfer or change of ownership of the Premises: but nothing
in this Secticz 35 contained shall vary or negate the provisions of Section 17 hereof.

36. Rights Cunul-tive. Each right. power and remedy heréin conferred upon the Morigagee is cumulative and
in addition to every r.her right, power or remedy, express or implied, given now or hereafier existing. at law or
in equity. and each 218 cvary right, power and remedy herein set forth or otherwise 5o existing may be exercised
from lime 10 time 2s often o4 in such order as may be dezmed expedient by the Monigagee, and the exerone or
the beginning of the exercis/ut one aght, power or remedy shail not be a waiver of the fight (o exercise at the
sape time of thereafier any other risht. power or remedy: and no delay or omission of the Morizagee in the exeicise
of any right. power or remedy accrviig herennder or arising otherwise shall impair 2ny such right. powes or remedy.
or be construed 1o be 2 waiver of any defa st or acquiescence theren.

37, Successors-snd Assigns. This Mongags¢=d each and every covenant. agreemeni and other provision hereof
shall be binding vpon the Morigagor and its secczssors and assigns (including. without hmiaticn. cach and eveny
from ime 10 timse record owner of the Premises or any other person hawving an wnierest theremn) 208 shali e
10 1he benefit of the Morigages and its successors arnd 2s:3zns and (a) wherever herein the Mongages s seferse
10. such refersnce shall be deemed 10 include the holder fivm time 10 time of the Note, whether so expressed or
not: and (b) =ach such from time io0 time holder of the Note (2% hasve and enjoy aif of the nights. privileges, powers,
options. benefits and security afforded hereby 20d hereundes, 273 may enforce every and 2l of the terms 20d
provisions hereof. as fully and tG the same extent 2ad with the saiae efect 25 if such from tme to time holder was
berein by name specificaily granted such rights. priviieges. powers, opticar, benefits and secenty 2nd was herein
by name designaied the Morigagee.

35. Provisions Severable. The unenforceability or invalidity of any provision. o rrovisions hereof shali not render
aay other provision or prosisions herein contained unenforceable or invaiid.

39. Waiver of Defense. No action ior the znforcement of the lien or any presision be eof shail be subject 10 any
defense which would not be good 2nd available to the party infesposing the same in an actiin a1 law upon the Note.

40. Captions 2nd Progouns. The captions and headings of the various sections of this Mongage 2.¢ for convenience
oaly. and are not to be consirued as confining or fimiling in any w2y the scope a7 intent of 1he provisioas heseof:
and whenever the context requires or permits, the singular number shall inclode the plural, the plural shull mclude
the singular and the masculine, feminine and aeuter genders shall be freely inteschangeable.

(heran, together with any Application for
conneciion herewith:

{a) The
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pursuant to the Commitment (and the pcdaen formiag 2 pan .‘acrcoﬁ and fu.‘hc.' r:p:csems thar ail
of the rcprcscmauons satemienis of or on behalf of Mortgagor (or borrower) i the Commitment (and
Tining a part thereof) and in any documents and certificates delivered pursuant theteto

42, Addresses and, Notices. Any nctice which any party hereto may desite or may be required 1o give (0 any other
party shall be in wntug, and the personal delivery thereof or electronic. facsimile transmission thereof, or the passage
of three days after the naling thereof by registered or certified mail, return receipt requesied, or upon the aext
business day after timely ard p:oper deposit, charges paid, with any overnight carnier with sespect (o nexi day service.
to the addresses initally speciisd in the introductory paragraph heseof, or to such other place or piaces s any
pacty hereto may by notice in wrizing designate. shall constitute service of aotice hercunder.

43. Mortgegor Witl Not Discriminaie. Mortgagor covenants and agrees at all times to be in full compliance with
provisions of taw prohibiting discriminaiion on the basis of race. color. creed or nationzi ongin including. but not
limited t0. the requirements of Title VI of ths. 1968 Civil Rights Act, or any substitute. amended or replacement
Acts.

43, Interest at the Default Rate. Without limitiag the scasrality of any provision herein or in the Noie contataed.
from and after the occurrence of any Event of Default hereunder, all of ihe Indebiedness Hereby Secused shall
bear interest at the Defaulr Rate.

45. Time. Time is of the assence hereof and of the Nete. Assigrinenr. Construciion Loan Agreement and ail other
instruments or Loan Documents delivered in connection with the todebiedness Hereby Secured.

36. Applicable Law. This Document shall be construed in accordance @it the laws of 1he State in which the
Pzemises are located.
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This M orizage is svacursd by LaSalle National Banx

. 701 personaliy bur as Trusier
aforssaid. :a the exercise of she poner and avthonty conferred ppon and fixed 12 12 23 such Trosies, and o is expressly

understood and agreed that nothing herein contained skall be consuraied as creaiing any habiliny oa said
LaSalle Nationai Bank

as Trustee as aforesad, or oo said L2Salle National Bank
personally. 1o pay said Note or any interest tha) may accrue thereon, or any indebiedness acoreing hesevnder, or
to periorm any covenani either express or implied berein contained, ail such hizbabity, if any, being expressly waned
by the \{or:gagcc and by every Ecrson now or hereafier claiming any right or security hereunder, and that so far

LaSalie National Bank .
Lasaiie Nazional Banx

as
as Trusiee as aforesaid, and 1ts successars, and

yersonaily, are concerned, the Morigages and the holder or hoiders of she Note and the owner or
owners of the inGelteviness accruing hereunder shall fook solely 16 any one or more of (2} the Premises hereby
conveved for the paymien. thereof, by the enforcement of the lien heseby created, in the manner herein and in the
vote provided, or (b)action 1o enforce the personal labality of any obligor. guaranior o7 co-makser or (¢) eaforcement
of any other security or collurzial securing the Indebiedness Hereby Secured.

IN WITNESS WHEREOF, _L22alle National Zaax .
nof personaily but as Trustee as aforesaid, Las caused hese presents 1o de signed by one of s Vice Presidenis or |
Assistant Vice Presidents and 11§ corporate-zeil o be aicreunto aflined and aztesied by s Assistant Sectetany, ali |
as of the dav. month and year fisst above wiitien

SV E MLOES ATTACHETD U St falaa At e A PART KRk
LaSalla Xatignal Zank

Nt rersonally but sclely as Trustee as aforesaid

Lo

1 . "
“~—Agaist ..a'n. Fier Coesident

ATTEST:

%/c

A/ssis tan€ Secrezany

1' -~

JT IS FURTHER UMDERSTOO0D BY ALL PARTIES HERETO THAT WHENTVER & WHEREVER THE PROVISIONS OF THIS
QHSTRUHDIT CORTAINS ANY REFERENCE WHERE LA SALLE NATIONAL BANK SHALL I¥DEMNIFY, SAVE, HOLD
HAAMLESS, OEFEND OR REIMBURSE FOR OOSTS, CLAIMS, LOSS,. FINES, PENALTIES, DAMAGES OR EXPENSES OF
ANY MATGRE, ISCLUDING WITHOUT LIMITATIOR, ATTORNEY FEES ARISING IN ANY WAY OUT OF ISE LIDCUTION
OF THIS INSTRUMENT, IN B0 CASE SHALL ANY CLAIM OF LTABILITY OR RIGHT OF REIMBURSEMENT BE ASSERTZD
ACAINST THE LA SALLE'SATIONAL BAXX, INDIVIOUALLY OR AS LIND TRUSTEE, ALL SUCH PERSOSAL LIABILITY,
IF ANY, 19 HEAEBY EXPRESSLY WAIVED.. ANY Ctklﬁ OF LIABILITY ACCRUING HEREUNOER SHALL BE SATISFIFD

ONLY 007 OF THE TRUST ESTATE. .

B e e

Suire 2390
Chicago, Illinois 69681
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b . .. . s ' ‘

STATE OF ..
CounTY OF B
HARRIET DENISERICZ
I 2 Notary Public in and for said County tn the Sizie
- . - L., - . -
sioresaid, do hereby certify that fortnrs Rk £58i5°20%  Vice President of
LaSalle National Bank
1 fgm waliior
an . and Bita Slico w .
Assistant Secrelary. of said LaSaile National Bank . persoraliy known to me 10 be the

same persons whas=w2mes are subscribed to the foregeing instrument as such _ASBIgiant

Vice Prasident and Assiszant Secretary, respectively, appeared before me this day in person 2ad acknowledzed
that thev signed and defivered she said instrument as their own free aad voluntary acts. 2ad as the free 2nd
LaSelle harional Bank

. as Trusiee, for the uses and purposes therein set forh:
and the said Assistant Secretary did a%s0 then and there acknowladze that he. as custodian for ihe tecporaie
seal of said 2Salle National Baux 4id affix the said insirument as hus own free and ojunian act
zlle Naticonal Bank

voluntary act of said

and as the frae and soluniary act of said (17235
. 25 Trusize for ke

uses and purposes therein set forzh.

.'fp"‘-“.
:_L .‘-\'_'_.':;"'.
- - . . ‘*’ - h f ."“.; L(;/ k1]
Given under my hand and notariai seal this .. davel . . &/l T TSI

A AR e

~

v-‘; 1 % ') /,. s
$ OFFICIAL SEAL g/ ;
: H‘n‘g J:al‘f'!j:z"t‘ . — f'—r’J//_'.—I Vo /. - l—{d//laf.’/.A} .a(r,;
4 - Peldic, Siair of wlimel b : <

Raolary ?t.':nc: SEvidR’ .

: v;cumu:.m- Toprres 2ol 32, 450
P S B s e

My Commission Expires:

Trustee Signature Page
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Exhibit -"a"

Legal Description

THE NORTH 1/2 OF LOT 30 IN BLOCK 4 IN JOSEPH W. WAYNE'S
ADDITION TO PULIMAN, A SUBDIVISION OF THE EAST 1/2 OF THE
NOKRTHEAST 1/4 OF THE SQUTHWEST 1/4 OF SECTION 21, TOWNSHIP
37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

Perrunent Index Number: 25-21-315-010

Common- 2¢ddress: 11629 §. Eggleston
Chicago, 1llinocis

This document prerared Xevin P. Breslin
by and upon recordiig Katz Randall & Weinber
return to: 200 North LaSalie Stre
Suite 2320
Chicago, Iilipois 66601
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