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CONSTRUCTION MORTGAGE, ASSIGNMENT
OF RENTS AND SECURITY AGREEMENT

lnd T O --

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT, made this 22nd day of January, 1990, between NBD BANK
EVANSTON, N.A., a National Banking Association, having its
principal office and place of business atMégg3 Orringtongﬂiﬁﬁ%ﬁ&
Evanston, Illinois, 60204 {"Lender"), and INVESTMENT JEATED
an Illinois Corporation, ("Borrower"), having his principal (] w

office .and place of Business at 7440 Frontage Road, Skokie,
I1litcia 60076. $6

72-39- 669

WITNESSETH

WHEREAS, ‘Borrower has executed and delivered to Lender a
Secured Promigsnry Note of even date herewith payable to Lender
in the principal amount of FIVE HUNDRED THOUSAND and 00/100
DOLLARS ($500,000.00) or such lesser amount as may be disbursed
thereon (which Note, together with all Notes issued in
gubstitution or exchange therefore, and as any of the foregoing
may from time to time be amended, is hereinafter called the

"Note"); and

WHEREAS, the Lender is making a Construction Loan to the
Borrower on the terms specified in the certain Construction Loan
Agreement by and between Borrower and Lender {which agreement as
it may be amended from time to time bereafter, is hereinafter
called the "Loan Agreement", which Loan Agreement is incorporated

herein as if fully set forth.

WHEREAS, the Lender is desirous of seCuring the prompt
payment of the Note, together with interest-a:d premium, if any,
thereon in accordance with the terms of the Noie; and any
additional indebtedness accruing to the Lender on‘'account of any
future payments, advances or expenditures made by tile Lender
pursuant to the Note, this Mortgage, or Loan Agreemert all
hereinafter sometimes collectively called "the indebtelness

secured hereby";

WHEREAS, as used herein the term "Loan Commencement Date"
shall mean the date designated by the Lender on which all
conditions contained in the Loan Agreement precedent to Lender's
obligation to make said loan shall have been satisfied by
Borrower or waived by the Lender, and in the event that such a
date is so established, said loan, except as otherwise provided
therein, will mature on the first day of January, 1991;

NOW, THEREFORE,to secure the performance and observance by
the Mortgagor of all of the terms, covenants and conditions in
the Note and in this Mortgage contained, and in order to charge
the properties, interests and rights hereinafter described with
such payment, performance and observance, and for and in
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consideration of the sum of One Dollar ($1.00) lawful money of
the United States of America to the Borrower paid by the Lender
on or before the delivery of this Mortgage, and for other good
and valuable consideration, the receipt and sufficiency whereof
is hereby acknowledged, the Mortgagor has executed and delivered
this Mortgage and does hereby grant, convey, assign, mortgage,
grant a security interest in, warrant and confirm, unto the
Lender and its successors and assigns, forever, all of the
following described property (which is hereinafter sometimes
referred to as the "Mortgaged Property"), to wit:

2. All those certain tracts, pileces or parcels of land,
easenerts and all improvements of every nature whatsoever now or
hereafrer situated on the land, more particularly described in
Exhibit "A* attached hereto and made a part hereof (hereinafter

called the "Land"):

B, All ka‘ldings, structures and improvements of every

+ nature whatsoever now or hereafter situated on the Land, and all
furnishings, fixtures, machinery, equipment, appliances, systems,
vehicles and persoral property of every kind and nature
whatsoever, including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, elevators and motors, plumbing and heating fixtures and
systems, carpeting and other floor coverings, washers, dryers,
water heaters, mirrors, manteis, air conditioning apparatus and
systems, refrigerating plant, vsirigerators, computers and all
hardware and software therefor, Cuoking apparatus and
appurtenances, window screens, awnjuacs and storm sashes, which
are or shall be attached to said builaings, structures or
improvements, and all permits, licenscs and franchises, all now
or hereafter owned by the Borrower: including without limitation,
all of leased or owned property located in, on or about, or used
or intended to be used with or in connecticn with the use,
operation or enjoyment of the land or the improvements thereon,
including all extensions, additions, improvemeants; betterment,
renewals and replacements of any of the foregoing, ‘together with
the benefit of any of the foregoing, together with the benefit of
any deposits or payments now or hereafter made by the Lorrower or
on its behalf in connection with any of the foregoing;

C. All easements, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, passages, sewer rights, waters,
water courseg, water rights and powers, and all estates, rights,
titles, interests, licenses, privileges, liberties, tenements,
hereditaments and appurtenances whatscever, in any way belonging,
relating or appertaining to the Mortgaged Property, or any part
thereof, or which hereafter shall in any way belong, relate or be
appurtenant thereto, whether now owned or hereafter acquired by
the Mortgagor and the reversion and reversions, remainder and
remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing (including, without
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limitation, all payments under leases or tenancies, proceeds of
insurance, condemnation payments, tenant security deposits and
escrow funds), and all the estate, right, title, interest,
property, possessions, claim and demand whatsoever at law, as
well as in equity, of the Mortgagor of, in and to the same,

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successors and assigns, to its own
proper use, benefit and advantage forever, subject, however, to
the terms, covenants and conditions herein contained:

WITHOUT limitation of the foregoing, the Mortgagor hereby
furtiier grants unto the Lender, pursuant to the provisions of the
Uniforn Commercial Code of the State of Illinois, a security
interest 12 all of the above-described property, which property
includes; without limitation, goods which are or are to become

fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
indebtedness secured hereby and (b) performance of each and every
of the covenants, conditions and agreements contained in this
Mortgage, in the Note. and in any other agreement, document or
instrument to which reference is expressly made in this Mortgage

or which secures the Note.

IT IS EXPRESSLY understood \and agreed that the indebtedness
gecured hereby will in no event exceed ONE HUNDRED TEN percent
{110%) of (i) the total face amcuwnt of the note plus (ii) the
total interest which may hereafter accrue under the note on such

face amount,

PROVIDED, HOWEVER, that these presente are upon the
condition that, if the Borrower shall pay or cause to be paid to
the Lender the principal and interest payable- pursuant to the
Note, at the times and in the manner stipulated-therein and
herein, all without any deduction or credit for (exes or other
similar charges paid by the Borrower, and shall keep; perform and
observe all and singular the covenants and promiset ja-the Loan
Agreement Note, and in this Mortgage expressed to be kept,
performed and observed by and on the part of the Borrowzr, then
this Mortgage shall cease, terminate and void, but shall
otherwise remain in full force and effects

AND the Borrower covenants and agrees with the Lender that:

ARTICLE 1

1,01 Performance of Note and Mortgage. The Borrower will
perform, observe and comply with all of the provisions hereof and
of the Note and will duly and punctually pay to the Lender the
sum of money expressed in the Note with interest thereon at the
times and in the manner provided in the Note and all other sums

3
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required to be paid by the Borrower pursuant to the provisions of
this Mortgage, all without any deductions or credit for taxes or
other similar charges paid by the Borrower,

1.02 Warranty of Title. At the time of the delivery of
these presents, the Mortgagor is well seized of an indefeasible
estate in fee simple in the portion of the Mortgaged Property
which constitutes real property and owns good title to the
portion of the Mortgaged Property which constitutes personal
property, subject only to the lien of general real estate taxes
not yet due and payable, and has good right, full power and
lawful authority to convey, mortgage and grant a security
interest in the same in the manner and form aforesaid; that the
same is iree and clear of all liens, charges, easements,
covenants  wonditions, restrictions, matters and fixtures,
security agceements, conditional sales contracts and anything of
a similar natur=2; and that the Mortgagor shall and will warrant
and forever defzard the title to the Mortgaged Property against
the claims of all persons whomsoever.

1.03 Tax and Insurance Deposits. If required by the
Lender, the Borrower will pay to the Lender on the first day of
each month, together witli-and in addition to the payment required
under the Note until all iodebtedness secured hereby is fully
paid, an amount equal to on2-twelfth (1/12) of the yearly (i)
taxes, assesgsments and other 3imilar charges as estimated by the
Lender to be sufficient to enabie the Lender to pay at least
thirty (30) days before they beccae due, all taxes, assessments
and other similar charges against thz Mortgaged Property or any
part thereof, and (ii) premiums for lpanrance required by
Paragraph 1,06 hereof as estimated by the lender to be sufficient
to enable the Lender to pay at least thirty (30) days before they
become due all such premiums for insurance,  Such added payments
ghall not be, nor be deemed to be, trust funds  but may be
commingled with the general funds of the Lende: or its designee,
and no interest shall be payable in respect therecf., Payment by
the Lender for such purposes may be made by the Lernder at its
discretion even though subsequent owners of the Mortgrged
Property may benefit thereby. In refunding (at its elecztion) any
of the amounts held by the Lender pursuant to this Paraaraoch
1.03, the Lender may deal with whomever is represented tc e the
owner of the Mortgaged Property at such time, Upon demand of
the Lender, the Borrower agrees to deliver to the Lender such
additional monies as are necegsary to make up any deficiencies in
the amounts necessary to enable the Lender to pay such taxes,
assessments and other similar charges and insurance premiums.

The Lender may apply to the reduction of the sums secured hereby,
'in such manner as the Lender shall determine, any amount held by
the Lender hereunder,
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1.04 Taxes, Liens and Other Charges.

(a) The Borrower will pay promptly, when and as due, and
will promptly exhibit to the Lender receipts for the payment of,
all taxes, assessments, water rates, license fees, dues, charges,
fines and impositions of every nature whatsoever charged,
imposed, levied or assessed or to be charged, imposed, levied or
assessed upon or against the Mortgaged Property or any part
thereof; or upon the interest of the Lender in the Mortgaged
Property {other than any of the same for which amounts have been
paid to the Lender pursuant to the same for which amounts have
been paid to the Lender pursuant to Paragraph 1.03 and for which
the Borrower furnished bills at least thirty (30) days prior to
the dete the same are due), as well as all income taxes,
assessrerts and other governmental charges lawfully levied and
imposed ‘by the United States of America or any state, county,
municipalitv- or other taxing authority in respect to the
Mortgaged Prumerty or any part thereof, or any charge which, if
unpaid, would ©Ov could become a lien or charge upon the Mortgaged

Property, or any part thereof,.

(b} The Borrcwer will not suffer any mechanic's, laborer's,
materialmen's statutcry or other lien or any security interest or
encumbrance to be created or to remain outstanding upon any of

the Mortgaged Property.

(c) In the event of the passage of any state, federal,
municipal or other governmental iaw, order, rule or regulation,
subsequent to the date hereof, ii- any manner changing or
modifying the laws now in force guverning the taxation of
mortgages or debts secured by mortgaces or the manner of
collecting taxes so as to affect adversely the Lender, all sums
secured by this Mortgage and all interesc eéccrued thereon shall,
at the option of the Lender, become immedinrely due and payable.

(d) The Borrower will pay when due any ciaarges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all licenze fees,
rents or other charges for the use of vaults, canopiea or other
appurtenances to the Mortgaged Property.

(e) Notwithstanding anything in this Mortgage which nay or
appear to be to the contrary, Borrower may at Borrower's sole
expense, contest the validity of any tax, assessment or
mechanic's lien on the premises and the failure of Borrower to
discharge such taxes, assessments or mechanic's liens as herein
provided during such contest, provided such contest shall be
diligently prosecuted, shall not be deemed a breach of this
Mortgage, and Lender shall not pay any such tax, assessment or
mechanic's lien if such payment would prejudice any such legal
proceeding, provided (i) that Lender shall be furnished with
notice of any such contest, (ii) that such proceedings stay the
enforcement or collection of any such tax, assessment or lien and
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(iii) that within thirty (30) days after Borrower has received
notice of such tax, assessment or mechanic's lien, the Borrower
shall furnish to the Lender either (aa) a bond of a surety
company satisfactory to the Lender, which shall be in an amount
at least egual to One Hundred Twenty-five Percent (125%) of the
estimated cost of the discharge of such taxes, assgessments or
mechanic's liens, including interest and penalties thereon, and
shall indemnify the Lender against the cost thereof and against
all liability and any damages, interest, penalties and expenses
(including but not limited to court costs and legal fees and
expenses) resulting from or incurred in connection with auch
contest or (bb) in place of such bond, other security which, in
light ¢f any risks to the Lender which may arise out of such non-
payment 4s, in the Lender's judgement, satisfactory to the

Lender.

1.05 NO Tax Credits, The Borrower will not claim or demand
or be entitled . receive any credit or credits on the principal
or interest payablo under the terms of the Note or on any other
gums secured herepy. for soc much of the taxes, assessments or
similar charges assessed against the Mortgaged Property or any
part thereof, as are applicable to the indebtedness secured
hereby or to the Lender's interest in the Mortgaged Property, No
deduction shall be claimed from the taxable value of the
Mortgaged Property or any pirt thereof by reason of the Note or

this Mortgage.

1.06 Insurance. The Borrowsr will procure for, deliver to
and maintain for the benefit of the iender during the term of
this Mortgage, a policy or policies /i) insuring the Mortgaged
Property against fire, lightning, vardalism, malicious mischief,
all other perils insured against under "extended coverage", and
such other insurable perils as the Lender way require, including,
without limitation, perils covered under an.“zdditional other
perils" endorsement, for at least 90% of the ilasurable
replacement cost of the Mortgaged Property, (ii) (effording such
other or additional coverage as from time to time may be
requested by the Lender, including, without limitaciea.
comprehensive general liability insurance, umbrella Yiinility
insurance, boiler and pressurized vessel insurance, dram shop
insurance, and, if any part of the Mortgaged Property is in a
flood area (as defined under the Flood Disaster Protection Act of
1973), flood insurance. The Borrower shall pay for all premiums
on such policies and, if amounts have bheen deposited with the
Lender for the payment thereof pursuant to Paragraph 1.03 hereof,
the Borrower shall furnish to the Lender premium notices at least
thirty (30) days before the same are due, The companies issuing
such policies, and the amounts, forms, expiration dates and
substance of such policies shall be acceptable to the Lender.

All such insurance policies shall contain in favor of the Lender,
the New York Standard Non~-Contributory Mortgagee Clause, or its
equivalent, in a form satisfactory to the Lender, and shall
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provide that same may not be cancelled or amended by any party
for any reason whatsoever without first giving Lender at least
thirty (30) days prior written notice of any proposed
cancellation or amendment, At least fifteen (15) days prior to
the expiration date of each such policy, renewal thereof
satisfactory to the Lender shall be delivered to the Lender. The
Borrower shall deliver to the Lender receipts evidencing the
payment for all such insurance policies and renewals. The
delivery of the insurance policies shall constitute an assignment
as further security for the indebtedness secured hereby of all
unearned premiums, In the event of the foreclosure of this
Mortgage or any other transfer of title to the Mortgaged Property
in extinguishment in whole or in part of the indebtedness secured
hereby, 211 right, title and interest of the Borrower in and to
all insurance policies then in force shall pass to the purchaser

Or grantees

The Lendec is hereby authorized and empowered, at its
option, to make or file proofs of loss or damage and to adjust or
compromise any lous inder insurance policies on the Mortgaged
Property, and to coilect and recelve the proceeds from anmy such
policy or policies., fach insurance company is hereby authorized
and directed to make pasment for all such losses directly to the
Lender instead of to the 8srrower. After deducting from said
insurance proceeds all of ils expenses incurred in the collection
and administration of such suns, including attorney's fees, the
Lender may apply the net proceeds) or any part thereof, at its
option, either towards restoring the Mortgaged Property or as a
credit on any portion of the indebteoness secured hereby selected
by it, whether then matured or to matuve in the future, or at the
option of the Lender, such sums either whelly or in part may be
paid over to the Borrower, on such terms and conditicons as the
Lender in its discretion may specify, to bz wsed to repair
buildings, structures or improvements, or tc¢ kuild new ones in
their place, or for any other purpose or cobject satisfactory to
the Lender, without affecting the lien of this Mcrtgage for the
full amount secured hereby before such payment took-place., The
Lender shall not be held responsible for any failure < collect
any insurance proceeds due under the terms of any policy
regardless of the cause of such failure,

1.07 Condemnation. If all or any part of the Mortgaged
Property shall be damaged, or taken through condemnation {which
term, when used in this Mortgage, shall include any damage or
taking by any governmental authority and any transfer by private
sale in lieu thereof), either temporarily or permanently, the
entire indebtedness secured hereby shall, at the Lender's option,
become immediately due and payable. The Lender shall be entitled
to all compensation, awards and other payments or relief therefor
and is hereby authorized at its option to commence, appear in and
prosecute in its own or Borrower's name, any action or proceeding
relating to any condemnation, and to settle or compromise any

7
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claim in connection therewith. All such compensation, awards,
damages, claims, rights, actions, and proceedings, and the rights
thereto, are hereby aseigned by the Borrower to the Lender.

After deduction from said condemnation proceeds all of its
expenses incurred in the collection and administration of such
sums, including attorney's fees, the Lender may apply the net
proceeds or any part thereof, at its option, either toward
restoring the Mortgaged Property or as a credit on any portion of
the indebtedness secured hereby selected by it whether then
matured or to mature in the future, or for any other purpose or
object satisfactory to the Lender without affecting the lien of
this Mortgage. The Borrower agrees to execute such further
assignmants of any compensations, awards, damages, claims,
rights, 2otion and proceedings as the Lender may require. The
Lender skall not be held responsible for any failure to collect
any amourt-in connection with any such proceeding regardless of

the cause of surch failure,

1.08 Care of the Property.
{a) The Borrsrwir will preserve and maintain the Mortgaged

Property in good condition and repair, will not commit or suffer
any waste thereof, ani will keep the same in a clean, orderly and
attractive condition. (fhe Borrower will not do or suffer to be
done anything which will ircrease the risk of fire or other
hazard to the mortgaged Pruperty or any part thereof,

(b} Except as otherwise proyided herein or in the Loan
Agreement, no building, structures,. improvements, fixtures,
personal property or other part of {be Mortgaged Property, shall
be removed, added to, demolished or ‘2itered structurally to any
extent or altered non-structurally irn‘any respect without the
prior written consent of the Lender.

{(c) If the Mortgaged Property or any part thereof is
damaged by fire or any other cause the Borrowei will give
immediate written notice of the same to the Lender.,

(d) The Lender or its representative is hereby authorized
to enter upon and inspect the Mortgaged Property at apy.time
during normal business hours during the term of this Mortgage,

(e} The Borrower will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply
with all present and future laws, ordinances, orders, rules and
regulations and other requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use

or occupancy thereof,

LT 6006

(£) If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, the Borrower will promptly
restore the Mortgaged Property to the equivalent of its original
condition, regardless or whether or not there shall be any
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insurance proceeds therefor and whether or not he same are made
available by the Lender for such purpose. If a part of the
Mortgaged Property shall be physically damaged through
condemnation, the Borrower will promptly restore, repair, or
alter the remaining property in a manner satisfactory to the

Lender.

1.09 PFurther Assurancesy After Acquired Property. At any
time and from time to time, upon regquest by the Lender, the
Borrower will make, execute and deliver or cause to be made,
executed and delivered to the Lender, and where appropriate, to
cause o be recorded and/or filed and from time to time
therzafter to be re-recorded and/or refiled at such time and in
such offices and places as shall be deemed desirable by the
Lender, ‘207 and all such other and further mortgages, security
agreemenit, -financing statements, continuation statements,
instruments -of- further assurances, certificates and other
documents as nmay. in the opinion of the Lender, be necessary or
desirable in cider to effectuate, complete, enlarge or perfect,
or to continue ani preserve (a) the obligations of the Borrower
under the Note and ‘thi:c Mortgage, and (b) the lien and security
interest of this Mortgage as a first and prior lien and Becurity
interest upon all of the Mortgaged Property, whether now or
hereafter acquired by the Pertgagor.

Upon any failure by the “ortgagor so to do, the Lender may
make, execute, record, file, terrecord and/or refile any mortgage
and all such mortgageg, security ugreements, financing
gtatements, continuation statemente, instruments, certificates
and documents for and in the name of ‘che Mortgagor, and the
Mortgagor hereby irrevocably appointz’the Lender the agent and
attorney-in-fact of the Mortgagor so to do.. The lien and
gecurity interest hereof will automaticaliy-attach, without
further act, to all after acquired property attached to and/or
used in the operation of any improvements now. i hereafter
located on the Mortgaged Property or any part thérveof,

1.10 Leases and Other Agreements Affecting the sortgaged
Property. The Borrower will duly and punctually perfo.m all
terms, covenants, conditions and agreements binding upon it or
the Mortgaged Property under any lease or any other agreewent or
instrument or any nature whatsoever, if any, which involves or
affects the Mortgaged Property or any part thereof, The Borrower
represents and warrants that it has heretofore furnished the
Lender with true and complete copies of all such leases,
agreements and instruments existing on the date of this Mortgage,
The Borrower agrees to furnish the Lender with executed copies of
all leases hereafter entered into with respect to all or any part
of the Mortgaged Property. The Borrower will not, without the
express consent of the Lender, enter into any new lease or
modify, surrender, terminate, extend or renew, either orally or
in writing, the Lease or any other lease now existing or
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hereafter created upon the Mortgaged Property or any part thereof
nor will the Borrower permit an assignment or sublease without
the express written consent of the Lender, The Borrower will not
accept payment of advance rents or security deposits equal, in
the aggregate, to more than one (1) month's rent without the
express written consent of the Lender. 1In order to further
secure payment of the Note and the observance, performance and
discharge of the Borrower's obligations hereunder, the Borrower
hereby assigns, transfers and sets over to the Lender all of the
Borrower's right, title and interest in, to and under all of the
leases now or hereafter affecting the Mortgaged Property or any
part thereof and in and to all of the rents, issues, profits,
revenucs, awards and other benefits now or hereafter arising from
the Mortgaged Property or any part thereof, Unless and until an
Event of D<fault occurs, the Borrower shall be entitled to
collect the cents, issues, profits, revenues, awards and other
benefits of the Mortgaged Property (except as otherwise provided
in this Mortgagje) as and when they become due and payable. The
Lender shall be lizble to account only for the rents, issues,
profits, revenues, owards and other benefits of the Mortgaged
Property actually received by the Lender pursuant to any

provision of this Mortgage.

1.11 Expenses. The Lorrower will immediately upon demand
pay or reimburse the Lender for all reasonable attorneys' fees,
costs and expenses incurred by the Lender in any proceedings
involving the estate of a decedent, and insolvent or a bankrupt,
or in any action, proceeding or dalspute of any kind in which the
Lender is made a party or appears @4 an intervenor or party
plaintiff or defendant, affecting or «relating to the Note, this
Mortgage, the Mortgagor, any of the bzaeficiaries of the
Mortgagor or the Mortgaged Property, inciluding, but not limited
to, the foreclosure of this Mortgage, any ~nndemnation action
involving the Mortgaged Property, or any actiszn to protect the
security hereof, and any such amounts paid by «iie Lender shall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bzav interest
at the rate provided in the Note for interest payabie zfter

default (the "Default Rate").

1.12 Estoppel Affidavits. The Borrower, within ten 010}
days after written request from the Lender, shall furnish a
written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, the indebtedness secured hereby
and whether or not any offsets or defenses are claimed againstié

such principal and interest.
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1.13 Subrogation. The Lender shall be subrogated to the
claims and liens of all parties whose claims or liens are
discharged or paid with the proceeds of the indebtedness secured

hereby.

1.14 Use of Proceeds.

(a) The Borrower represents and agrees that the proceeds of
the Note secured by this Mortgage will be used for the purposes
specified in Section 4(1) (c¢) of Chapter 17, Paragraph 6404 of
the Illinois Revised Statutes, and that the indebtedness secured
hereby constitutes a business loan which comes within the purview
of said Section 4(1) (c).

{(b) All agreements between the Borrower, the Mortgagor and
the Lender {including, without limitation, this Mortgage, the
Note and any other documents securing the indebtedness secured
hereby) are exp. essly limited so that in no event whatsocever
shall the amount pa2id or agreed to be paid to the Lender exceed
the highest lawful rate of interest permissible under the laws of
the State of Illinocis. If, from any circumstances whatsoever,
fulfillment of any provision hereof or of the Note or any other
documents securing the ‘irdebtedness secured hereby, at the time
performance of such proviesion shall be due, shall involve payment
of interest exceeding the limit of validity prescribed by law
which a court of competent jurisdiction may deem applicable
hereto, then ipso facto, the opiigation to be fulfilled shall be
reduced to the highest lawful rate of interest permissible under
the laws of the State of Illinois, -ard if for any reason
whatsoever, the Lender shall ever receive as interest an amount
which would be deemed unlawful, such-interest shall be applied to
the payment of principal of the indebtednesr secured hereby
(whether or not then due and payable) and Gst to the payment of
interest.

1.15 Prohibition of Transfer. The Borrower 'will not,
without the prior written consent of the Lender, which consent
will not be unreasonably withheld, sell, assign or treusfer,
whether by operation of law or otherwise, all or any portion of
its interest in the Mortgaged Property or any interest an
Borrower, Any such sale, assignment or transfer made witnout the
Lender's prior written consent shall be null and void and of no
force and effect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.

not, without the prior written consent of the Lender, which
consent will not be unreasonably withheld, further mortgage,
grant a deed of trust, pledge or otherwise encumber, whether by

&
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1.16 Prohibition of Further Encumbrance. The Borrower will a%
e
3
operation of law or otherwise, all or any of its interest in the
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Mortgaged Property. Any such encumbrance made without the
Lender's prior written consent shall be null and void and of no
force or effect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.

1.17 Borrower Representations. Borrower represents,
warrants and covenants with Lender that Borrower is a corporation
duly organized and validly existing in good standing under the
Laws of the State of Illinois and has the authority to execute,
deliver and perform the terms and provisions of this Mortgage,
the Note, the Commitment (as herein defined) and the Loan
Agreemcnt, which documents and their respective terms and
provisicns constitute the valid and legally binding obligations
of Borrowri, enforceable in accordance with their terms.

1.18 Coumitment Lettery Construction Loan Agreement,

(a) The indehtedness evidenced by the Note and secured
hereby has been exteided to Borrower by Lender pursuant to the
terms of a Loan Commi*wment dated January 22, 1990 from Lender to
Borrower and subsequentlv accepted by Borrower. All terms and
conditions of such Loan fommitment are incorporated herein by
reference as 1f fully set flcrth.

(b) The Note evidences, irdebtedness to be made by Lender
for the purposes described in 4/ /Construction Loan Agreement of
even date herewith between Borrowzr and Lender, which
Construction Loan Agreement, as the same hereafter, from time to
time, may be amended, supplemented o wodified, is incorporated

by reference.

All advances and indebtedness, from ctime to time, arising
and accruing under the Construction Loan Agrezmwent, shall be
secured hereby to the same extent as though thka Construction Loan
Agreement and all its terms and provisions were {ully set forth
in the Mortgage and the occurrence of any "Event of Default"
under the Construction Loan Agreement, as said tern je-therein
defined, shall constitute an Event of Default under this Mortgage
entitling Lender to all the rights and remedies confer:za upon
Lender by the terms of the Construction Loan Agreement or ty the
terms of this Mortgage, or by law or by equity, as in the case of
any cther Event of Default hereunder.

1.19 Hold Harmless to Mortgagee. Mortgagor hereby agrees to
indemnify and save Mortgage, its successors and assigns, harmlessa
against all liability, loss, damage and expense (including
reasonable attorneys' fees) incurred by Mortgagee on account of
claims or demands of every nature, kind and description for loss
or damage to property, or injury to or death of every person,
caused by, or connected in any manner, with the presence on or
under, or the escape, seepage, leakage, spillage, discharge,
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emission or release, from the Premiges or into or upon any land,
the atmosphere, or any watercourse, body of water or wetland, of
any "Hazardous Material" (defined below), including without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under the Comprehensive
Environmental Response, Compensation and Liability Act, any so
called "Superfund®" or "Superlien® law, or any other Federal,
state, local or other statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to or imposing
liability or standards of conduct concerning any Hazardous
Material, or the construction, operation, administration or
inspection of the Project, whether due in whole or in part to the
negligyeiace of the Mortgagor, the Mortgagee, any contractor or
contraccrrs, subcontractor or Subcontractors, or to the
negligernrz -of their respective partners, agents or employees,
except for acts or willful or wanton misconduct of the Mortgagee
or of Mortgegea's employees or agents (the "Indemnified
Matters"), At its own cost and expense, Mortgagor hereby agrees
to hold Mortgagee and its employees, agents, representatives,
successors or ass.gis (the "Indemnified Parties¥) harmless as
well as defend and pay-all costs and expenses (including
reasonable attorneys' fees) of any and all suits or other legal
proceedings that may be brought or instituted against the
Indemnified Parties on any Indemnified Matters, and pay and
satisfy any judgment that nay be rendered against the Indemnified
Parties in any such suit or lrgal proceeding, or the amount of
any compromise or settlement that may result therefrom, unless
attributable primarily to the williul or wanton misconduct of the
Indemnified Parties. For purposes hereof, "Hazardous Material"
means any hazardous substance or any pollutant or contaminated
defined as such in (or for purposes of! the Comprehensive
Environmental Response, Compensation and Liability Act, any so-
called "Superfund" or "Superlien" law, the foxic Substances
Control Act, or any other Federal, state or lccal statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to, or imposing liability or standards i conduct
concerning, any hazardous, toxic or dangercus waste. substance or
material, as now or at any time hereafter in effect, or any other
hazardous, toxic or dangerous waste, substance or material.

ARTICLE II

2.01 Events of Default., The terms "Event of Default" or
"Pyvents of Default", wherever used in this Mortgage, shall mean
any one or more of the fcllowing events:

{a) Failure by Borrower to pay when due any payment of
interest or principal under the Note or this Mortgage or to make
when due any deposits required by Paragraph 1.03 hereof; or

(b) Failure by the Borrower to duly observe or perform any
term, covenant, condition or agreement in this Mortgage, the Note
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the Construction Loan Agreement or any assignment of lease,
assignment of rents or any other agreement made or given as
additional security for the performance of the Note the
Construction Loan Agreement or this Mortgage; or

{c) The filing by the Borrower or any Guarantor of a
voluntary petition in bankruptcy or the Borrower's adjudication
as a bankrupt or insolvent, or the filing by the Borrower of any
petition or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation, dissolution
or similar relief for itself under any present or future federal,
state or other law or regulation relating to bankruptcy,
insolveney or other relief for debtors, or the Borrower's or any
Guarancer's seeking or consenting to or acquiescing in the
appointuwert of any trustee, receiver or liquidator of itself or
any porticioof ite assets or of all or any part of the Mortgaged
Property or-c:.any or all of the rents, issues, profits or
revenues thercoi. or the making of any general assignment for the
benefit of credaiters, or the admission in writing of its
inability to pay i1ts debts generally as they become due; or

(4} The entry Lv & court of competent jurisdiction of an
order, judgment or decres approving a petition filed against the
Borrower seeking any reorounization, arrangement, composition,
readjustment, liquidation, dissclution or similar relief under
any present or future federal, ctate or other law or regulation
relating to bankruptcy, insolveucy or other gimilar relief for
debtore, which order, judgment or decree remains unvacated and
unstayed for an aggregate of sixty (¢0) days (whether or not
consecutive) from the date of entry Lhereof, or the appointment
of any trustee, receiver or liquidatc: of.the Borrower or of all
or any part of the Mortgaged Property or of any or all of the
rents, issues, profits or revenues thereof -without its consent or
acquiescence, which appointment shall remain urvacated or
unstayed for an aggregate of sixty (60) days «whzther or not
consecutive).

2.02 Acceleration of Maturity. If an Event of default
shall have occurred and be continuing for a period ol «csn days
with regard to monetary defaults and thirty days with regard to
non-monetary defaults following written notice, as presciihed in
Section 3.04 of this Mortgage, then the entire indebtedness
secured hereby shall, at the option of the Lender, immediately
become due and payable without further notice or demand of any

kind.

2.03 Lender's Right to Enter and Take Possession, Operate
and Apply Revenues,

(a) 1If an Event of default shall have occurred and be
continuing, the Borrower, upon demand of the Lender, shall
forthwith surrender to the Lender, the actual possession, and if
and to the extent permitted by law, the Lender itself, or by such

2PV 6LO06H

14




'UNOFFICIAL COPY,

officers or agents as it may appoint, may enter and take
possession, of all or any part of the Mortgaged Property, and may
exclude the Borrower and its agents and employees wholly
therefrom, and may have joint access with the Borrower to the
books, papers and accounts of the Borrower,

(b) If the Borrower shall for any reason fail to-‘surrender
or deliver the Mortgaged Property or any part thereof after such
demand by the Lender, the Lender may obtain a judgment or decree
conferring on the Lender the right to immediate possession or
requiring the delivery of immediate possession of all or part of
such Mortgaged Property to the Lender, to the entry of which
judguent or decree the Borrower specifically ceonsents,

{c}.” The Borrower will pay to the Lender, upon demand, all
expenses {ircluding without limitation, reasonable fees and
expenses of atinrneys, accountants and agents) of obtalning such
judgment or decree or of otherwise seeking to enforce its rights
under the Note-or thig Mortgage; and all such expenses Bhall,
until paid, be setvrrsd by this Mortgage and shall bear interest
at the Default Rate.

(d) Upon every suck entering upon or taking of possession,
the Lender may hold, store, use, operate, manage and control the
Mortgaged Property and condict the businees thereof, and, from
time to time, (i) make all ne:essary and proper maintenance,
repairs, renewals, replacements, additions, betterment and
improvements thereto and thereon ipd purchase or otherwise
acquire additional fixtures, perscrajty or other property; (ii)
insure or keep the Mortgaged Propert: insured; (iii) manage and
operate the Mortgaged Property and excrcise all the rights and
powers of the Borrower to the same extent &g the Borrower could
in its own name or otherwise with respect in the same; and (iv)
enter into any and all agreements with respect to the exercise by
others of any of the powers herein granted to iue Lender, all as
the Lender from time to time may determine to be'to its best
advantage. The Lender may c¢ollect and receive all iihe rents,
issues, profits and revenues of the same, including tnose past
due as well as those accruing thereafter, and, after deducting
{aa) all expenses of taking, holding, managing and operating the
Mortgaged Property including compensation for the services of all
persons employed for such purposes); (bb) the cost of all such
maintenance, repairs, renewals, replacements, additions,
betterment, improvements, purchases and acquisitions; f(cc) the
cost of such insurance; (dd) such taxes, assessments and other
similar charges as the Lender may determine to pay:; {ee} other
proper charges upon the Mortgaged Property or any part thereof;
and (ff) the reasonable compensation, expenses and disbursements
of the attorneys and agents of the Lender, shall apply the
remainder of the monies and proceeds so received by the Lender,
first to payment of accrued interest; second to the payment of
deposits required in Paragraph 1.03 hereof; and third to the
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payment of principal.

(e} The Lender shall have no liability for any loss,
damage, injury, cost or expense resulting from any action or
omission by it or its representatives which was taken or omitted
in good faith.

2.04 Performance by the Lender of Defaults, If default
shall occur in the payment, performance or observance of any
term, representation, warranty, covenant or condition of this
Mortgage (whether or not the same shall constitute an Event of
default), the Lender may, at its option, pay, perform or observe
the rom2 or take any action necessary to cause any representation
or warranty to be true, and all payments made or costs or
expenses incurred by the Lender in connection therewith, shall be
secured hereshy and shall be, without demand, immediately repaid
by the Borrower to the Lender with interest thereon at the
default Rate, ~The Lender shall be the sole judge ©of the
necessity for aay such actions and of the amounts to be paid.

The Lender is hercby empowered to enter and to authorize others
to enter upon the Mortoaged Property or any part thereof for the
purpose of performing or observing any such defaulted term,
covenant or condition without thereby becoming liable to the
Borrower or any person in rossession holding under the Borrower,

2.05 Construction Loan.  The principal amount evidenced by
the Note is to be used in the demolition of structures and
clearance of hazardous materials-cff the premises.

2.06 Receiver. If an Event of Tafault shall have cccurred
and be continuing, the Lender, upon argzlication to a court of
competent jurisdiction, shall he entitlen as a matter of strict
right without notice and without regard tc. che occupancy or value
of any security for the indebtedness or the iprsolvency of any
party bound for its payment to the appointment of a receiver to
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take possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues
thereof. The receiver shall have all of the rights and powers to
the fullest extent permitted by law., The Borrower will pay to
the Lender upon demand (with interest thereon at the Default
Rate) all reasonable expenses, including receiver's fees,
attorneys' feeg, costs and agent's compensations, incurred
pursuant to the provisions of this paragraph 2.06; and all such
expenses shall be secured by the Mortgage and shall bear interest
at the Default Rate,

2.07 The Lender's Power of Enforcement. If an Event of
Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as herein
provided ur otherwise, proceed by sult or suits at law or in
equity or' bv any other appropriate proceeding or remedy (a) to
enforce the prvment of the Note or the performance of any term,
covenant, condirion or agreement of this Mortgage or any other
right, (b) to fureclose this Mortgage and to sell the Mortgaged
Property as an entirety or otherwise, as the Lender may
determine, (c) to pursne any other remedy available to it,
including any remedy aveilable to it all as the Lender shall deem
most effectual for such purposes, and (d) to terminate any of all
of Lender's obligations to disburse funds under the Note or
Construction Loan Agreemen’ and its obligations hereunder. The
Lender may take action either /by such proceedings or by the
exercise of its powers with respect to entry or taking

possession, as the Lender may detsrmine., The Lender may elect to
pursue any one or more or all of tbhz foregoing.

2.08 Purchase by the Lender. T1Irzon any foreclosure sale,
the Lender may bid for and purchase the Mortgaged Property and
shall be entitled to apply all or any par:t of the indebtedness
secured hereby as a credit to the purchase price.

2.09 Fees and Expenses; Application of Procseds of Sale.
In any suit to foreclose the lien hereof, there chall be allowed
and included as additional indebtedness secured hereby in the
decree for sale all reasonable costs and expenses whilii may be
paid or incurred by or on behalf of the Lender or holdrurz of the
Note for attorneys' fees, appraiser's fees, receiver's costs and
expenses, insurance, taxes, outlays for documentary and expert
evidence, costs for preservation of the Mortgaged Property,
stenographer's charges, publication cost and costs of procuring
all abstracts of title, title searches and examinations,
guarantee policies, Certificates of Title issued by the Registrar
of Pitles (Torrens Certificates), and similar data and assurances
with respect to title as the Lender or holders of the Note may
deem to be reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of the
Mortgaged Property or for any other reasonable purpose. The
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amount of any such costs and expenses which may be paid or
incurred after the decree for sale is entered may be estimated
and the amount of such estimate may be allowed and included as
additional indebtedness secured hereby in the decree for sale.
In the event of a foreclosure sale of the Mortgaged Property, the
proceeds of said sale shall be applied, first, to the expenses
of such sale and of all proceedings in connection therewith,
including attorneys' fees, then to insurance premiums, liens,
assessments, taxes and charges, including utility charges, then
to payment of the outstanding principal balance of the
indebtedness secured hereby, then to the accrued interest on all
of the foregoing, and finally the remainder, if any, shall be
paid t¢ the Borrower.

2.15 “Waiver of Appraisement, Valuation, Stay, Extension and
Redemption lews., The Borrower agrees to the full extent
permitted by iew, that if an Event of Default occurs hereunder,
neither the Bcrrower nor anyone claiming through or under it
shall or will set up, claim or seek to take advantage of any
appraisement, valusztion, stay, extension, homestead or redemption
laws now or hereafter in force, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, nor the absolute
sale of the property herszhy conveyed, or the final and absolute
putting into possession Lbzreof, immediately after such sale, of
the purchasers thereat, and the Borrower, for itself and all who
may at any time claim through o: under it, hereby waives and
releases to the full extent that it may lawfully so do, the
benefit of all such laws (includiag, without limitation, all
rights under and by virtue of the honestead exemptions laws of
the State of Illinois) and any and all rights to have the assets
comprised in the security intended tc be ~reated hereby
marshalled upon any foreclosure of the liern hereof,

2.11 Discontinuance of Proceedings and kestoration of the
Parties., In case the Lender shall have procewied to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been Gdiscontinued
or abandoned for any reason, or shall have been decerrined
adversely to the Lender, then and in every such case tus Borrower
and the Lender shall be restored to their former positions and
rights hereunder, and all rights, powers and remedies of (the
Lender shall continue as if no such proceeding had been taken.

2.12 Remedies Cumulative, No right, power or remedy
conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative
and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter existing at law or
in equity or by statute,

2.13 waiver. No delay or omission of the Lender or of any
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holder of the Note to exercise any right, power or remedy
accruing upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such
default, or acquiescence therein; and every right, power or
remedy given by this Mortgage to the Lender may be exercised from
time to time and as often as may be deemed expedient by the
Lender, No consent or waiver, expressed or implied, by the
Lender to or of any breach or default by the Borrower in the
performance of its obligations hereunder shall be deemed or
construed to be a consent or waiver to or of any other breach or
default in the performance of the game or any other obligations
of the Borrower hereunder, Failure on the part of the Lender to
complain of any acts or failure to act or te declare an Event of
Default, irrespective of how long such failure continues, shall
not condtitute a waiver by the Lender of its rights hereunder or
impair an rights, powers or remedies on account of any breach or

default by tue Borrower.

If the Lender (a) grants forbearance or an extension of time
for the payment oc¢ any sums secured hereby: (b} takes other or
additional security for the payment of any sums secured hereby;
(c) waives or does nct exercise any right granted herein or in
the Note or in any other document or instrument securing the
Note; (d) releases with ¢r without consideration any of the
Mortgaged Property from the lien of this Mortgage or any other
security for the payment of tle indebtedness secured hereby: (e)
changes any of the terms, coveneants, conditions or agreements of
the Note or this Mortgage or in uny other document or instrument
securing the note; (f) consents tc the filing of any map, plat or
replat or condominium declaration affercting the Mortgaged
Property (g} consents to the granting or any easement or other
right affecting the Mortgaged Property; or (h) makes or consents
to any agreement subordinating the lien nereof; any such act or
omission shall not release, discharge, modity . change or affect
(except to the extent of the changes referred #o_.in clause (e)
above) the original liability under the Note, thiz Mortgage or
any other obligation of the Borrower or any subscquent purchaser
of the Mortgaged Property or any part thereof, or any maker, co-
signer, endorser, surety or guarantor; nor shall any.aduch act or
omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in tng event
of any default then made or of any subsequent default, nor,
except as otherwise expressly provided in an instrument or
instruments executed by the Lender, shall the lien of this
Mortgage or the priority thereof be altered thereby, whether or
not there are junior lienors and whether or not they consent to
any of the foregoing. In the event of the sale or transfer, by
operation of law or otherwise, of all or any part of the
Mortgaged Property, the Lender, without notice, is hereby
authorized and empowered to deal with any such vendee or
transferee with reference to such portion of the Mortgaged
Property or the indebtedness secured hereby, or with reference to
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any of the terms, covenants, conditions or agreements hereof, as
fully and to the same extent as it might deal with the original
parties hereto and without in any way releasing or discharging
any liabilities, obligations or undertakings, The foregoing
shall not limit the prohibition against such sale or transfer set
forth in Paragraph 1.15 hereof.

Without limitation of the foregoing, the right is hereby
reserved by the Lender to make partial velease or releases of the
Mortgaged Property, or of any other security held by the Lender
with respect to all or any part of the indebtedness secured
hereby, without notice to, or the consent, approval or agreements
of, nstter parties in interest, including junior lienors, which
partial release or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of said
Property art so released,

ARTICLE IIIl

3.01 Suits co Protect the Mortgaged Property. The Lender
shall have the power (a) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property oy any acts which may be unlawful or in
violation of this Mortgace .{b) to preserve or protect its
interest in the Mortgaged Iroperty and in the rents, issues,
profits and revenues arising tnerefrom; and (c) to restrain the
enforcement of or compliance with any legislation or other
governmental enactment, regulatisn, rule, order or other
requirement that may be unconstituvilonal or otherwise invalid, if
the enforcement of or compliance witp such enactment, regulation,
rule, order or other requirement wouid -impair the security
hereunder or be prejudicial to the interest of the Lender, and
all costs and expenses incurred by the Lender in connection
therewith (including, without limitation, &tlorneys' fees) shall
be paid by the Borrower to the Lender on demar:d (with interest at
the Default Rate) and shall be additional indebtsdness secured

hereby.

3,02 The Lender May File Proofs of Claim., In ta: case of
any receivership, insolvency, bankruptcy, reorganizatiom,
arrangement, adjustment, composition or other proceedings
affecting the Borrower, its creditors or its property, the
Lender, to the extent permitted by law, shall be entitled to file
such proofs of claim and other documents as may be necessary or
advigable in order to have the claims of the Lender allowed in
such proceedings for the entire amount due and payable by the
Borrower under this Mortgage at the date of the institution of
such proceedings and for any additional amount which may become
due and payable by the Borrower hereunder after such date.

3.03 Successors and Assigns. This Mortgage shall inure to
the benefit of and be binding upon the Borrower and the Lender
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and their respective successors and assigns. Whenever a
reference is made in this Mortgage to the Borrower or the Lender,
such reference shall be deemed to include a reference to the
successors and assigns of the Borrower or the Lender.

3.04 Notices. All notices, demands and requests given or
required to be given by either party hereto to the other party
shall be in writing., All such notices, demands and requests by
the Lender to the Borrower shall be deemed to have been properly
given if served in person or if sent by United States registered
or certified mail, return receipt requested, postage prepaid,
addrerced to the Borrower at:

Mr., Philip Zera

Map Investment Corp
7440 Frontage Road
Skokie, Illinois 60076

or to such other aAdress as the Borrower may from time to time
designate by writcepnotice to the Lender given as herein
required by the Borrower. All notices, demands and requests to
the Lender shall be de=emed to have been properly given if served
in person or if sent by United States registered or certified
mail, return receipt requeshted, postage prepaid, addressed to the
Lender at:

NBD Bank Evaniton, N.A,.

1603 Orringtou Avenue

Evanston, Illirois 60204

Attention: Mary Pat Kerrigan
Vice-Iresident

or to such other address as the Lender may from time to time
designate by written notice to the Borrower yiven as herein
required. Notices, demands and requests giver Ly mail in the
manner aforesaid shall be deemed sufficiently seived or given for
all purposes hereunder two (2) days after the tiwe such notice,
demand or request shall be deposited in the mails,

3,05 Terminology. All personal pronouns used in tuis
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. Titles and sections are for
convenience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,
Sections or Paragraphs shall refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specific reference
is made to such Articles, Sections or Paragraphs of another
document or instrument.

3.06 Severabllity. 1If any provision of this Mortgage or
the application thereof to any person or circumstance shall be

21

LY 62006




o e

e i T D
i A H
Lt R -

'UNOFFICIAL CQPY,

invalid or unenforceable to any extent, the remainder of this
Mortgage and the application of such provigion to other persons
or circumstances shall not be affected thereby and shall be
enforced to the greatest extent permitted by law,

3.07 BApplicable Law. This Mortgage shall be interpreted,
construed and enforced according to the laws of the State of

Illinois.

3.08 Security Agreement., This Mortgage shall be construed
as a "Security Agreement” within the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the 3tate of Illinois with respect to any part of the
Mortgaged Property which constitutes fixtures or personal
property.  ~The Lender shall have the rights with respect to such
fixtures ‘and-versonal property afforded to it by said Uniform
Commercial Co2e. in addition to, but not in limitation of, the
other rights arcforded the Lender by this Mortgage or any other

agreement.,

3.09 Modificatica. No change, amendment, modification,
cancellation or discharge hereof, or any part hereof, shall be
valid unless in writing 2nd signed by the parties hereto or their
respective successors and ~eaigns.

3.10 No Merger., It beiung the desire and the intention of
the parties hereto that this Murciyjage and the lien hereof do not
merge in fee simple title to the liortgaged Property, it is hereby
understood and agreed that should tiie Lender acquire any
additional or other interests in or 't0'said property or the
ownership thereof, then unless a contrdary intent is manifested by
the Lender as evidenced by an appropriat2 document duly recorded
this Mortgage and the lien hereof shall no’ merge in the fee
simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fee simple tiile.

3.11 Delivery of Summons, Etc, If any action ur proceeding
shall be instituted to evict the Borrower or recover p5sssession
of the Mortgaged Property or any part thereof or otherwise
affecting the Mortgaged Property or this Mortgage, the T.orrower
will immediately, upon service thereof or by the Borrower|,
deliver to the Lender a true copy of each petition, summons,
complaint, notice of motion, order to show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.12 No Partnership., Borrower acknowledges and agrees that
in no event shall Lender be deemed to be a partner or joint
venturer with Borrower. Without limitation of the foregoing,
Lender shall not be deemed to be such a partner or joint venturer
on account of its becoming a mortgagee in possession or
exerclsing any rights pursuant to this Mortgage or pursuant to
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any other instrument or document securing any portion of the
indebtedness secured hereby or on account of receiving contingent
interest, if any, or any release fee for partial releases of this

Mortgage, or otherwise,

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage
and Security Agreement to be signed and delivered on the day and
year first above written,

INCORPORATED
MAP INVESTMENTS/€ORPs AN ILLINOIS
CORP KA‘I‘ ON
( C L
BY: ,4&4/- /p/

ATTEST: )

STATE OF ILLINOIS

COUNTY OF COOK

I, A JAMEE K S p v EsTRY a Notary Public

in and for the County and State aforrsaid DO HEREBY CERTIFY, that
Fhdio Vo Ltid _-iresident and

i : 4. '_-,ZE 4 L (455, <44e¥ Secretary of MAP INVESTMENTS

* INCORPORATED €ORPORAPFON; AN ILLINOIS CORPORATION, who ure personally known to
me to be the same persons whose names are subzcribed to the
foregoing instrument as such ___ presiden=-and _/J 4y ignt
Secretary, appeared before me this day in person| and
acknowledged that they signed, sealed and delivered-the said
instrument as their free and voluntary act, and as the-free and
voluntary act of the said MAP INVESTMENT CORP., for tbe uses and
purposes therein set forth, and caused the corporate seul of the

said Company to be thereto attached,.

GIVEN, under my hand and Notarial Seal, this (€/ffg
day of febrmur-;,)z ., 1930.
L e
(lenate 20, RNy
N%tﬁry Public:
00K COUNTY. ILUINAES

AN ALY SRl N 38
Cpr Y o™ r it

90079447

"OFFICIAL SEAL" 065220 M 10 38
o ICE K. SLVESTR
otary Publc. Sete of i
| CO0K Cqﬂﬁf$,”m°h

Hitiiddion Exsires M aq
. f A - .o
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EXHIBIT "A" § 7 0

Legal Description
Parcel 1
That part of the West 1/2 of the South West 1/4 of Section 24,
Township 41 North, Range 13 East of the Third Principal Meridian,
described as follows:
Commencing at a point on the west line thereof, a distance of
1,778.92 feet south of the north west corner therecf, said point
also being a point on the westerly line of Lot 1 in Zera
Subdivision No. One, recorded December 2, 1981 as document
26074398; thence south along the aforesaid west line of the west
1/2 of the south west 1/4 to its point of intersection with the
said westerly line of lot 1; thence northerly along the westerly
line of aforesaid L1 following three courses; north 11 degrees 48
minutes 34 geconds east, 189.05 feet; thence north 02 degrees 43
minutes’ 25 seconds east, 136.66 feet; thence north 13 degrees 36
minutes 32 s=2conds west 111.52 feet to the point of beginning, all
in Cook Couniy, Illinois.

Parcel 2
That part of the wsst 1/3 of the north 1/2 of the south west 1/4

of section 24, Towusnip 41 North, Range 13, East of the Third
Principal Meridian (Taviors addition now vacated) lying east of the
right of way of Chicado and Northwestern Railroad described as
follows: beginning at a point in the easterly line of said right
of way 517.92 feet southea=ztzrly of the center line of Washington
Street keasured along said right of way line thence southwesterly
along said right of way 213,08 feat; thence east at an angle of 65
degrees 19 minutes 300.32 feet to the west line of Pither Avenue;
thence north 179.7 feet to a poinc 485 feet south of the center
line of Washington Street; thence west narallel to the center line
of Washington Street 100 feet thence  rorth parallel to the west
line of Pitner Avenue 76 feet thence southwesterly 137.55 feet to
the point of beginning in Cock County, Illinsis

Also
That part of the west 1/3 of the North 1/2 uf the South West 1/4

of Section 24, Township 41 North, Range 13 ‘Last of the Third
Principal Meridian (Taylors Addition to Evanston now vacated) lying
east of the right of way of Chicago and Northwescern Railroad
described as follows: Beginning at a point in the eusuterly line
of said right of way 517.92 feet westerly of the center line of
Washington Street measured along said right of way line, thence
northeasterly along said right of way line 517.92 feet; theace east
along the center line of washington street 26.4 feet to the west
line of Pitner Avenue; thence south along the west line of Pitner
Avenue 485 feet; thence west parallel to the venter 1line of
Washington Street 100 feet; thence north parallel to the west line
of Pitner Avenue 76 feet; thence southwesterly 137.55 feet to the
point of beginning, in Cook County, Illinois,
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