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MORTGAGE

THIS MORTGAGE ("Security Instrument") is given on November
20, 1989. The Mortgagor is KEVIN ¢. BRADY ("Borrower"). This
Security Instrument is given to THE FIRST BANK OF WHITING, which
is organized and existing under the laws of the State of Indiana,
and whose address is 1500 - 119th, Whiting, Lake County, Indiana
("Lender")., Borrower owes Lender the principal sum of Forty-Nine
Thousand and 00/10C0 Dollars (U.S. $49,000.00),. This debt is
evidenced by Borrower’s Note dated the same date as this Security
Instrument {"Note"), which provides for monthly payments, with
the full debt, if not paid earlier, due and payable as provided
in Exhibit "A" attached hereto. This Security Instrument secures
to Lender: (a) the repayment of the debt evidenced by the HNote,
with interest, and all renewals, extensions and modifications:
(b) the pavment of all other sums, with interest, advanced under
paragreph 7 to protect the security of this Security Instrument;
and {c) the performance of Borrower’s covenants and agreements
under tiris Security Instrument and the Hote. For this purpocse,
Borrower (does hereby mortgage, grant and convey to Lender the
followiny dascribed property located in Cocock County, Illinois:

UNIT 7301 IN THE FOLLOWING DESCRIBED PARCEL OF REAL
ESTATE: THE EAST 795 FEET OF THE WEST 100 FEET GF THE
SOUTH 137 OF LOT 7 IN HUMBLETON AND HCWE’S SUBDIVISION
OF BLOCK 19 ™ HUNDLEY’S SUBDIVISION OF LOTS 3 TO 21
BOTH INCLUSIVE 20D LOTS 33 TO 37 BOTH INCLUSIVE IN PINE
GROVE, A SUBDIVISTON OF FRACTIONAL SECTION 21, TOWNSHIP
RANGE (14, EAST OF THE THIRD PRINCIPAL MERID-

40 NORTH,
IAN, IN COOK COURTY., ILLINOIS, WHICH SURVEY IS ATTACHED
AS EXHIBIT "A" TC (H{. DECLARATION OF CONDOMINIUM OWNER-

SHIP RECORDED AS DOCUMFENT NUMBER 24867274 TOGETHER WITH
AN UNDIVIDED 8.0586% /TWTEREST IN THE COMMON ELEMENTS
{ EXCEPTING FROM SAID PARCEL THE PROPERTY AND SPACE
COMPRISING ALL THE UNITS3 AS DEFINED AND SET FORTH IN

SAID DECLARATION AND SURVEY.)

INDEX NUMBER: 14-21-302-029--2001

which has the address of 710-1 West Cornelia, Chicago, Illinois;

TOGETHER WITH all the improvements novyr or hereafter erected
on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and prrofits, water rights
and stock and all fixtures now or hereafitrr a part of the
property. All replacements and additions sheilalso be covered
by this Security Instrument. All of the foregcing is referred to
in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully =sisced of the
estate hereby conveyed and has the right to mortgaged, grant and
convey the Property and that the Property is unencumberaesd, except
for encumbrances of record. Borrower warrants and will-defend
generally the title to the Property against all claims ‘and de-

mands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for
national use and non-uniform covenants with limited variations by
jurisdiction to constitute a uniform security instrument covering
real property.

UNIFORM COVENANTS. Berrower and Lender covenant and agree

as follows:
1. Payment of Principal and Interest; Prepayment and Late
Charges. Borrower shall promptly pay when due the principal of

and interest on the debt evidenced by the Note and any prepayment
and late charges due under the Note.
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2. Funds for Taxes and Insurance. Subject to applicable
law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until
the Note is paid in full, a sum (“Funds'") egual to one-twelfth
of: (a) yearly taxes and assessments which may attain priority
over this Security Instrument: (b) vearly leasehold payments or
ground rents on the Property, if any: (c) yearly hazard insur-
ance premiums; and (d) yearly mortgage insurance premiums, if
any. These items are called “escrow items." Lender may estimate
the Punds due on the basis of current data and reasonable esti-

mates of future escrow items.

The Funds shall be held in an institution the deposits
or accounts of which are insured or guaranteed by a federal or
state agency (including Lender if Lender is such an institution).
Lender .shall apply the Funds to pay the escrow items. Lender may
not crarge for holding and applying the Funds, analyzing the
account “or verifying the escrow items, unless Lender pays Bor-
rower inZerest on the Funds and applicable law permits Lender to
make suclhy 4, charge, Borrower and Lender may agree in writing
that interect shall be paid on the Funds. Unless an agreement is
made or appllicable law requires interest to be paid, Lender shall
not be reguiréd to pay Borrower any interest or earnings on the
Funds. Lender? shall give to Borrower, without charge, an annual
accounting of ‘tne Funds showing credits and debits to the Funds
and the purpose fdr which each debit to the Funds was made. The
Funds are pledged as additional security for the sums secured by

this Security Instrument

If the amount of the Funds held by Lender, together
with the future monthly pavrents of Funds payable priocr to the
due date of the escrow itews’ .shall exceed the amount required to
pay the escrow items when du2, the excess shall be, at Borrower'’s
option, either promptly repaid tc Borrower or credited to Borrow-
er on monthly payments of Funds. ~If the amount of the Funds held

by Lender is not sufficient to'rey the escrow items when due,
Borrower shall pay to Lender any amount necessary to make up the
deficiency in one or more payments &3 readquired by Lender.

Upon payment in full of all ~ums secured by this Secu-
rity Instrument, Lender shall promptly csefund to Borrower any
Funds held by Lender. If under paragraph 19 the Property is sold
or acquired by Lender, Lender shall apply, n3 later than immedi-
ately prior to the sale of the Property or its acquisition by
Lender, any Funds held by Lender at the time ©Of application as a
credit against the sums secured by this Security instrument.

3. Application of Payments. Unless appiicable law
provides otherwise, all payments received by Lendel uvnder para-—g»
graphs 1 and 2 shall be appliedg: first, to late chewges duecb
under the Note; second, to prepayment charges due under hhe Note; 3
third, to amounts payable under paragraph 2:; fourth, to/interest (£
due; and last, to principal due.

4, Charges; Liens. Borrower shall pay all taxes, assess-—
ments, charges, fines and impositions attributable tc the
Property which may attain priority over this Security Instrument,
and leasehold payments or ground rents, if any. Borrower shall
pay these obligations in the manner provided in paragraph 2, or
if not paid in that manner, Borrower shall pay them on time
directly to the person owed payment. Borrower shall promptly
furnish to Lender all notices of amounts to be paid under this
paragraph. If Borrower makes these payments directly, Borrower
shall promptly furnish to Lender receipts evidencing the pay-

ments.
Borrower shall promptly discharge any lien which has

priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the
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lien in a manner acceptable teo Lender; (b) contests in good faith
the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender’s opinion cperate to prevent the
enforcement of the lien or forfeiture of any part of the Proper-
ty: or (¢) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security
Instrumant. If Lender determines that any part of the Property
is subiject to a lien which may attain priority over this Security
Instrument, Lender may give Borrower a nctice identifying the
lien. BRorrower shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended cover-
age" znd any other hazards for which Lender requires insurance.
This’ insurance shall be maintained in the amounts and for the
periods that Lender reguires. The insurance carrier providing
the insQarance shall be cheosen by Borrower subject to Lender'’s
approval whi'ch shall not be unreasonably withheld.

All “insurance policies and renewals shall be acceptable
to Lender and_ shall include a standard mortgage clause, Lender
shall have the right to hold the policies and renewals. it
Lender reguires, Horrower shall promptly give to Lender all
receipts of paid plamiums and renewal notices. In the event of
loss, Borrower shall sgive prompt notice to the insurance carrier
and Lender. Lender hay make proof of loss if not made promptly
by Borrower.

Unless Lender apnd Borrower otherwise agree in writing,
insurance proceeds shall ke applied to restoration or repair of
the Property damaged, i1if /the restoaration or repair is
economically feasible and Lender’s security is not lessened. If
the restoration or repair is hot econcomically feasible or
Lender’s security would be lessensd., the insurance proceeds shall
be applied to the sums secured @y this Security Instrument,
whether or not then due, with any rfx»iess paid to Borrower, if
Borrower abandons the Property, or dces . not answer within 30 days
a notice from Lender that the insurance-carrier has offered to
settle a claim, then Lender may collect the insurance proceeds,
Lender may use the proceeds to repair cor-ristore the Property or
to pay sums secured by this Security Instrunent, whether or not
then due. The 30-day periocd will begin wherr Lihz notice is given.

Unless Lender and Borrower otherwise agree in writing,
any application of proceeds to principal shal . not extend or
postpone the due date cf the monthly payments referred to in
paragraphs 1 and 2 or change the amount of the vrayments. If
under paragraph 15 the Property is acquired by Lender,  3dorrower’s
right to any insurance policies and proceeds resulcing from
damage to the Property prior to the acquisition shalll rass to
Lender to the extent of the sums secured by this Security Instru-
ment immediately prior to the acquisition.

G. Preservation and Maintenance of Property; Leaseholds.
Borrower shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. 1f

this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee
title to the Property, the leasehold and fee title shall not
merge unless Lender agrees to the merger in writing.

7. Protection of Lender‘s Rights in the Property:; Mortgage
Insurance. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect covenants and
agreements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect covenants and
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agreements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect Lender’s rights in
the Property (such as a proceeding in bankruptcy, probate, for
condemnation or to enforce laws or regulations), then Lender may
do and pay for whatever is necessary to protect the value of the
Property and Lender's rights in the Property. Lender ‘s actions
may include paving any sums secured by a lien which has priority
over this Security Instrument, appearing in Court, paying reason-
able attorneys‘’ fees and entering on the Property to make re-
pairs. Although Lender may take action under this paragraph 7,

Lender does not have to do so0.

Any amounts disbursed by Lender under this paragraph 7
shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of
disburieinent at the Note rate and shall be payable, with inter-
est, upor. notice frem Lender to Borrower requesting payment.

17, Lender required mortgage insurance as a condition of
making th4 _i~an secured by this Security Instrument, Borrower
shall pay the .premiums regquired to maintain the insurance in
effect until /s)ich time as the reguirement for the insurance
terminates in @rncordance with Borrower’s and Lender’s written

agreement or applicable law.

8. Inspectior, Lender or its agent may make reasonable
entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specify-
ing reasocnable cause for the inspection.

9. Condaemnation. Th7 proceeds of any award or claim for
damages, direct or consegquential, in connection with any
condemnation or other taking ¢f any part of the Property, or for
conveyance in lieu of condemnavic;), are hereby assigned and shall
be paid to Lender.

In the event of a total /taking of the Property, the
proceeds shall be applied to the surs) secured by this Security
Instrument, whether or not then due,/ with any excess paid to
Borrower., In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree 4dn writing, the sums
secured by this Security Instrument shaid be reduced by the
amount of the proceeds multiplied by the following fraction: (a)
the total amount of the sums secured immediately before the
taking, divided by (b) the fair market value ©f the Property
immediately before the taking. Any balance shlall be paid to

Borrower.

If the Property is abandoned by Borrower, o..if, after
notice by Lender to Borrower that the condemnor offers/ o make an
award or settle a claim for damages, Borrower fails to rvespond to
Lender within 30 days after the date the notice is given/ Lender
is authorized to collect and apply the proceeds, at its option,
either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing,
any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not a
Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument
granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the criginal Borrower or
Borrower’s successors in interest. Lender shall not be reguired
tc commence proceedings against any successor in interest or
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refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower’s
successors ih interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

11. Successors and Assigns Bound; Jeint and Several Liabil-
ity; Co-signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of
Lender and Borrower, subject to the provisions of paragraph 17.
Borrower’s covenants and agreements shall be joint and several.
Any Borrower who co-signs this Security Instrument but does not
execute the Note: {a) is co-signing this Security Instrument
only to mortgage, grant and convey that Borrower’s interest in
the Property under the terms of this Security Instrument; (b} is
not perscnally obligated to pay the sums secured by this Security
Instrumen*; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with
regard tc_che terms of this Security Instrument or the Note
without thsfc Borrower’s consent.

12. Loan /Charges. If the lcan secured by this Security
Instrument is sabject to a law which sets maximum loan charges,
and that law is-finally interpreted so that the interest or other
loan charges collecced or to be collected in connection with the
loan exceed the pernitted limits, then: (a) any such loan charge
shall be reduced by the emount necessary to reduce the charge to
the permitted limit; ‘and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to

Borrower. Lender may choose, to make this refund by reducing the
principal owed under the Nzte or by making a direct payment to
Borrower. If a refund reducas principal, the reduction will be

treated as a partial prepayment)without any prepayment charge
under the Note.

13. Legislation Affecting Lerder’s Rights. If enactment or
expiration of applicable laws has *tn2 effect of rendering any
provision of the Note or this Securiiy Instrument unenforceable
according to its terms, Lender, at its option, may require
immediate payment in full of all sums sesured by this Security
Instrument and may invoke any remedies permiited by paragraph 19.
If Lender exercises this option, Lender shall take the steps
specified in the second paragraph of paragraph/ 17,

14. Notices. Any notice to Borrower prcvided for in this
Security Instrument shall be given by delivering i%lor by mailing
it by first class mail unless applicable law rcquires use of
another method. The notice shall be directed to (the Property
Address or any other address Borrower designates oy antice to
Lender. Any nhotice to Lender shall be given by first giass mail
to Lender‘’s address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided- Zor in
this Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.,

15. Governing Law; Severability. This Security Instrument
shall be governed by federal law and the law of the jurisdiction
in which the Property is located. In the event that any provi-
sion or clause of this Security Instrument or the Note conflicts
with applicable law, such conflict shall not affect other provi-
sions of this Security Instrument or the Note which can be given
effect without the conflicting provision. To this end the provi-
sions of this Security Instrument and the Note are declared to be

severable,

16. Borrower’'s Copy. Borrower shall be given one conformed
copy of the Note and of this Security Instrument.

2T i ~
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17. Transfer of the Property or a Beneficial Interest in
Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in
Borrower 1is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at
its option, require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as
of the date of this Security Instrument.

If Lender exercises this option, Lender shall give
Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrower falils to pay
these =sums prior toc the expiration of this period, Lender may
invoke aiiy remedies permitted by this Security Instrument without
further (10tice or demand on Borrower.

18. Porrower’s Right to Reinstate. If Borrower meets
certain conditions, Borrower shall have the right to have
enforcement of ‘this Security Instrument discontinued at any time
prior to the esrlier of: (a) 5 days (or such other period as
applicable law m3*y specify for reinstatement) before sale of the
Property pursuant to any power of sale contained in this Security
Instrument; or (b)_érntry of a Judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender
all sums which then wiould be due under this Security Instrument
and the Note had no acueleration occurred; (b} cures any default
of any other covenants 2> agreements; (c) pays all expenses
incurred in enforcing thiG Security Instrument, including, but
nct limited to, reasonable attorneys’ fees: and (d4) takes such
action as Lender may reasonably-require to assure that the lian
of this Security Instrument, La2nder’s rights in the Property and
Borrower’s obligation to pay tiir sums secured by this Security
Instrument shall continue unchzpoged. Upon reinstatement hy
Borroweyry, this Security Instrument and the obligations secured
hereby shall remain fully effective. es if no acceleration had
occurred. However, this right to reirstate shall not apply in
the case of acceleration under paragra2rns 13 or 17.

19. Acceleration; Remedies. Lender_ slhall give netice to
Borrower prior to acceleration following Boirower‘’s breach of any
covenant or agreement in this Security Instrupent (but not prior
to acceleration under paragraphs 13 and 17 unlscss, applicable law
provides otherwise). The notice shall specify: ({(2) the default;
(b) the action required to cure the default: (c) a3 date, not less
than 30 days from the date the notice is given to uscrrower, by
which the default must be cured; and (d) that failure Lo cure the
default on or before the date specified in the notice /miy result
in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The
notice shall further inferm Borrower of the right to reiastate
after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of
Borrower to acceleraticn and foreclosure. If the default is not
cured on or before the date specified in the Notice, Lender at
its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and
may foreclose this Security Instrument by judicial proceeding.
Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 19, including,
but not limited to, reasonable attorneys’ fees and costs of title

evidence.

20. Lender in Possession, Upon acceleration under
paragraph 19 or abandonment of the Property and at any time prior
to the expiration of any period of redemption following judicial
sale, Lender (in person, by agent or by judicially appointed
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receiver) shall be entitled to enter upon, take possession of and
manage the Property and to ccllect the rents of the Property
including those past due. Any rents collected by Liender or the
receiver shall be applied first to payment of the costs of
management of the Property and collection of rents, including,
but not limited to, receiver’s fees, premiums on receiver’s bonds
and reasonable attorneys’ fees, and then to the sums secured by
this Security Instrument.

21. Release. Upon payment of all sums secured by this
Security Instrument, Lender shall release this Security Instru-
ment without charge to Borrower., Borrower shall pay any recorda-

tion costs.

22. Waiver of Homestead. Borrower waives all right of
homestead exemption in the Property.

23./~ Riders to this Security Instrument. If one or more
riders are) executed by Borrower and recorded together with this
Security “instrument, the covenants and agreements of each such
rider shail ke iLncorporated into and shall amend and supplement
the covenants' and agreements of this Security Instrument as if
the rider(s) ‘wore a part of this Security Instrument. (Check

applicable choicaz]
Adjustable Rata Rider wX_ . Condominium Rider
Graduated Paymenc bider 2-4 Family Rider
Planned Unit Develbhrment Rider
Other(s) [specify]

BY SIGHING BELOW, Borrower accepts and adgrees to the terms
and covenants contained in thig Security Instrument and in any
rider(s) executed by Borrower and- recorded with it.

e
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KEVIN- C._/SRADY =~ 7 =
710~1 West Zoinelia

Chicago, Illincils

STATE OF ILLINOIS)
} 8s:
COUNTY OF COOK )

I, Donrne L. Bowcder , a Notary Public 'in and for
said County and State, do hereby certify that KEVIN . BRADY,
personally known to me to be the same person whose naps .is sub-
scribed to the foregoing instrument, appeared before me this day
in person, and acknowledged that he signed delivered the said
instrument as his free and voluntary act, for the uses and pur-
poses therein set forth.

Given under my hand and official seal, this _A0%h day of
-pecember -3¥98%.F cibiuarg, [(190-

CEERLTIT e gt

J Notary Public 7
- ok

A
: o »;c A resident of __ ___ County,
: ,,,_.; Imedara i e S
My Comm1551on Expzres.
This instrument was prepared by: O‘Drobinak, Dywan and Austgen,

P.C., by David M. Austgen, 5240 Fountain Drive, Sulte J, Crown
Point, Indiana 46307, 219/738-0092

. o
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EXHIBIT "a"

A. The total principal sum reguired to be paid The First
Bank of Whiting, Kevin C. Brady, shall be payahle as follows:

1. One Thousand {%$1,000.00) Dollars, payable upon execu-
tion hereof;

2. Two Hundred Fifty (5250.00} Dollars per month for six
(6) months from December 1, 1989, through May 31, 1990,
payable on the first day of each month:

3. Three Hundred ($300.00) Dollars per month for twelve
(12) months, from June 1, 1990, through May 31, 1991,
payable on the first day of each month:

al Five Hundred ($500.00) Dollars per month for twelve
(12) months, from June 1, 1991, through May 31, 1952,
payable on the first day of each month:

5. sevan Hundred {$700.00) Dollars per month for twelve
(12 months, from June 1, 1992, thrcocugh May 31, 1993,
payeol2 on the first day of each month:

6, Nine “Jiundred ($900.00) Dollars per month for twelve
{12} monchs. from June 1, 1993, through May 31, 1994,
payable on /the first day of each month;

7. One Thousand (%1,000.00) Dollars per month for six (6)
months, from Jurne 1, 1994, through November 30, 1994,
payable on the rfirst day of each month:

8. Payment in full of the balance owing on December 1,
1994.
B. The payments required ‘to.be made by Defendant, Brady,

to Plaintiff, First Bank, shalll e made to Plaintiff at its
Offices at 5191 West Lincoln Highway, Crown Point, Indiana 46307.

C. That Defendant, Brady, shali ke entitled to prepay the
amounts owed Plaintiff, First Bank, at any time during the term
hereof, withcut peralty,

D. That in the event a payment is not wade as required by,
and in accordance with, the preceding paraygraphs, on written
motion made upon seven (7) days notice, to Martha A. Mills,
Gottlieb and Schwartz, 200 Bast Randolph Street; Chicago, Il1li-
nois 60601, Judgment shall be entered in favor of-Plaintiff,
First Bank, and against Defendant, Brady, in the agcregate amount
of the principal sum, plus interest at the rate of Iweclve (12%)
percent per annum and costs accruing to date thereon/ diess any
paymants made, and plus reascnable Attornevs’ fees of ‘I'me First
Bank of Whiting as The First Bank of Whiting may have incurr=d by
reason of the failure of Kevin ¢. Brady, to make a payment as
required herein cor in enforcement hereof.

E. That a Judgment pursuant to the preceding paragraphs
shall be entered upon written motion by The First Bank of Whit-
ing, supported by an Affidavit, attesting as follows:

1. That a payment has not been made when due;
2. The amounts paid, if any;
3. The amounts remaining to be paid;

4. The amount of reasonable Attorney’s fees,

GeECBn0%
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F. That in the event a payment is not made as required by,

and in accordance with the preceding paragraphs, the sole defense
of Kevin C. Brady to entry of a Judgment pursuant to the preced-
ing paragraphs shall be that such payment was, in fact, timely
made, which defense shall be supported by a proper Affidavit,
filed with and presented to the Court at the same time as the
Motion of The First Bank of Whiting attesting to facts establish-

ing that it was made.

G, That Kevin ¢. Brady waives and releases any and all
other defenses that he has, whether known or unknown and whether
by way of defense, offset or recoupment, to its obligation to
make the payments required by the preceding paragraphs. Further,
nothing occurring after the effective date hereof shall in any
way discharge, alter, modify or suspend the obligatiocn of Kevin
C. Brardy to make said payments, no act or omission of The First
Bank Of_ Whiting in connection with any matter whatsoever, shall,
in any ay, give rise to a defense thereto, whether by way of
defense, (offset or recoupment. Kevin C. Brady acknowledges that
there are Ji¢ conditions whatsoever, either precedent, concurrent
or subsegucec,. to be performed by The First Bank of Whiting or
anyone else, to_ the obligation of Kevin ¢. Brady, to make the
payments requir2d in the preceding paragraphs.

H. That Kevin C, Brady shall not be required to pay inter-
e@est on the unpaid Yalance which remains owing under the payment
schedule described in the preceding parayraphs, except as provid-
ed herein. Kevin C. lIrady shall preoduce and deliver annually to
The First Bank of Whiting copies of any and all local, State and
Federal tax returns, W=2 frcrms, 1099 forms, and the like, or such
documents as requested by Wre First Bank of Whiting evidencing
his annual income. When hisz annual gress income e)ceeds Seventy-
Five Thousand ($75,000.00) Dollars, as evidenced by the required
documentation provided The First Bank of Whiting, Kevin C. Brady
shall be required to pay interes! on the remaining unpaid princi-
pal amount owing The First Bank «f Whiting at the rate of Ten
(10%) percent per annum. This intarxest shall be deemed to com-
mence on January 1 of the first (Llgc), calendar vyear arfter the
calendar year in which the annual gross income of Kevin C. Brady
erceeds Seventy-Five Thousand ($75,050.00n) Dollars. Kevin C.
Brady shall provide to The First Bank <f Whiting the required

and/or reguested documentation and inform=tion concerning income
on or before April 15th of each calender /vYoar, or on written

request therefore by The First Bank of Whiting

1. That Kevin €. Brady shall, contemporanecus with the
execution of the Note herein, execute and deliver to The First
Bank of Whiting his Real Estate Mortgage to the extvant of his
interest for the real estate described in Exhibit "FP". attached
hereto to secure the payment of the Note herein in the rincipal
amount of Forty-Nine Thousand (%49,000,00) Dollars. Kevin C.
Brady expressly agrees that this Real Estate Mortgage shall be
and remain as security for the payment of this Note, or any other
Note or Notes that may hereafter be given in renewal or extension
of the same, and for any and all other Notes, indebtedness, and
obligations of Kevin C. Brady tao The First Bank of Whiting in
accordance with the terms therecof, all without relief from any
valuation or appraisement laws, and with Attorney’s fees.
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