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THIS MORTGA:L AND SECURITY AGREEMENT made this &_th day of
February, 1990 by 2&TNA BANK, not personally but sclely as Trustee
pursuant to Trust Agreement dated February 12, 1990, and known as
Trust Number 10-4263 having lts principal office at 2401 N. Halsted
Street, Chicago, Illinois— 60614 ("Mortgagor') [the beneficiaries
of which (collectively "Benaficiary") are the owners of one hundred
per cent [100%] of the beneficial interest ("Beneficial Interest"))
in favor of AETNA BANK, having-its principal office at 2401 N.
Halsted Street, Chicago, Illincis 60614 (“"Mortgagee');

WITNESSETH, THAT WHEREAS, Mortoagor i1s justly indebted to
Mortgagee for money borrowed in the prinzipal amount of ONE HUNDRED
PHIRTY SIX THOUSAND AND NO/100 DOLLARS 4 £136,000.00) ("Principal
Amount"), as evidenced by note executed by rvortgagor of even date
herewith, made payable to the order of and deiivered to Mortgagee
(which note, together with any and all other notes executed and
delivered in substitution therefor or in rerewal and extension
thereof, in whole or in part, are herein collectivaly referred to
as "Note"), by the provisions of which Mortgagor bromises to pay
to Mortgagee, at its principal office (or at such ccher place as
the legal owner and holder of Note may, from tiwe %o time,
designate), out of that part of the trust estate subjacc to the
aforesald trust and hereafter specifically described, Principal
Amount (or so much thereof as way be advanced by Mortgagee from
time te time), together with interest at the rate set forth in Note
("Note Rate") and all other sume due and owing to Mortgagee
hereunder or pursuant to Note and "Other Loan Documents" (hereafter
defined) and such sums as way be advanced by Mortgagee to protect
"Mortgaged Premises" (hereafter defined) or to preserve the
priority of the lien established hereby (PROVIDED THAT such other
gums shall not exceed one hundred f£ifty per cent (150%) of
Principal Amount) (collectively "Indebtedness"), from the date of
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disbursement of Principal Amount, in the installments set forth in
Mote, with a Einal payment of Indebktedness on March 1, 1997
("Maturity Date").

NOW, THEREFORE, to secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements
contained herein, and in commitment issued by Mortgagee in favor
of Beneflclary, dated January 11, 1990, as amended from time to
time ("Commitment"), Note and any and all othar documents exscuted
and delivered as a conditlon to the disbursement of the proceeds
of Principal Amount and to socure Indebtedness (collectively "Other
Loan Documents"), Mortgagor, by these presents, DOLS HEREBY GRANT,
MORTGAGLC 'AND CONVEY to Mortgageo, 1te successors: and assigns,
torevar, <artain land sltuated in Cock County, Illinois, legally
described (oo Exhibit "A" attached hereto and made a part hereof
("Land"), AtcoRPHER WITH  THE  FOLLOWING (collectively "Other
Intoragtal):

A.  All right, title and interest of Mortgagor, including any
after-acgilesd title or reversion, in and to the
rlghte-of-way,.- roads, streets, avenues and alleys
adjoinlng Land.

All and singulav the tenements, heraditaments, easemants,
appurtenances, pascages, waters, water rights, water
courses, riparian rignts, other rights, liberties and
privileges tharaof or ir anyway now or hereafter apper-
taining, including any cilier claim at law or in equlty
and any after-acquired tltle, franchise or license and
the reversions and remainder and remainders thereof,

All bulldings and improvements, of every kind, nature and
description, now or hereafter locestred and placed upon
Land ("Improvements") and all mateirials intended for
construction, re-construction, alteraticr and repair of
Improvements, all of which shall be deened o part thereof
immediatsely upon the delivery of the sams, and all
fixtures and artlicles of personal propartv. now or
hereaftar owned by Mortgagor and attached to ol <ontained
in and used in connection with Mortgaged ¥vemises,
including, but not limited to, all furrinvure,
furnishings, appliances (including, without limitation,
all stoves, ovens, freezers, refrigerators, dishwashers,
garbage disposals, trash compactors, clothing washers and
driers, unit. alr conditioners, humidifiers,
dehunidifiers, ceiling fans, if any, now or hereafter
installed on the Mortgaged Premises), apparatus,
machinery, motors, elevators, flttings, radiators,
awnlngs, shades, screens, blinds, office equipment,
carpeting and other furnishings and all plumbing,
heating, lighting, ventilating, refrigerating,

incinerating, central alr-conditioning, electrical and

-2...

VELLSH06




UNOFFICIAL COPY




UNOFFICIAL COPY

sprinkler systems and equipment, if any, and fixtures and
appurtenances thereto ("Personal Property") and all
renewals or replacements of Personal Property or articles
in substitution therefor, whether or not the same are or
shall be attached to Improvements in any manner,
excepting from Parsonal Property, however, any furniture,
fixtures, equipment and articles of personal property,
regardless of the manner or mode of attachment, belonging
to any present or future tenant or lessee of Land and
Improvements (collectively “Occupancy Tenants") (any
reference hereafter made to Personal Property shall be
deemed to exclude the same); IT BEING MUTUALLY AGREED
that: ‘

{1, all of Personal Property owned by Mortgagor and
placed by it on Mortgaged Premises shall, insofar
42 the same ls permitted by law, be deemed to be
fictures and a part of the realty and security for
the payment of Indebtedness, and

ags to auy Personal Property not deemed to be
fixtures _and a part of Mortgaged Premises, this
Mortgage ubholl be and is a securilty agreement for
the purpose rf establishing a security interest in
Personal Property, pursuant to the Uniform
commarcial Code of the State of Illinols, and
additional securivy for the payment of Indebtedness
and the performance” of all other obligations of
Mortgagor heroln and . 1n_Other Loan Documents sot
forth,

All rents, lssues, proceeds and prafits acoruing and to
accrue from Mortgaged Premises and all right, title and
interont of Mortgagor In and to -siiy and all leases
approved by Mortgagoe nhow or horeaftar on or affecting
Mortgagod Premlses, whether wrltton or '‘oral, and all
other leases and agreomenta for the ~une thereof
(collectively 1"Leases"), together with al}o security
therefor and all wmonies payabkle thersundez, -subject,
however, to the conditional pormission of Mortgagjce given
to Mortgagor to collect the rentals to be paid pursuant
theroto,

All procecds heretofore or hereafter payable to Mortgagor
and all subsequent owners of Mortgaged Premises
("Proceeds") by reason of loss or damage by fire and such
other hazards, casualtles and contingencies insured
pursuant to “Insurance Policies" (hereafter defined) and
awards and other compensatlon heretofore or hereafter
payable to Mortgagor and all subsequent owners of
Mortgaged Promises ("Awards') for any taking by
condemnation or eminent domhin proceedings, either
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permanent or temporary ("Condemnation!}, of all or any
part of Mortgaged Premises or any easement or
appurtenance thereof, including severance  and
conseguential damage and change in grade of streets,
Proceeds or Awards are hereby assigned to Mortgagee and
Mortgagor hereby appoints Mortgagee its attorney~-in-fact,
coupled with an interest, and authorizes, -directs and
empowers such attorney~in-fact, at its optien, on behalf
of Mortgagor, its personal representatives, successors
and assigns, to adjust or compromise the c¢laim for
Proceeds or Awards and to collect and receive the amounts
thereof, to give proper recelpts and acquittances
therefor and, after deducting expenses of collection, to
apply the net Proceeds or Awards received in accordance
with Paragraphs 6 and 7 following.

For conVenjence, lLand, Improvements and Other Intereats are
herein collectivzly referred to as "Mortgaged Premises.”

TO HAVE AND TG HOLD Mortgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hecety RELEASING AND WAIVING all rights under
and by virtue of the nouestead exemption laws of the State of
Illinals); PROVIDED, HOWEVEX; that if and when Mortgagor shall pay
Indebtedness and shall perforia all of the terms, covenants, condi-
tions and agreements contained herein and in Note and Other Loan
Documents, this Mortgage, Note and Other Loan Documents shall be

released, at the sole cost and exparas of Mortgagor; otherwiss, the
same shall be and remain in full fcrze and effect.

MORTGAGOR HEREBY TFURTHER COVENANTS AND AGREES AS FOLLOWS:

1.  PRIQRITY OF LIEM AND SUBORDINAZE _ENCUMBRANCES:; This
Mortgage 1s and shall remain a first and valic lien on Mortgaged
Premises until the payment in full of Indebtednzss and Mortgagor
shall keep Mortgaged Premises free and clear of all other superior
or subordinate liens or claims of every nature and kird and shall
not execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises.

2.  SUBROGATION: To the extent that any part of Indebtadness
is applied in payment of any existing lisn against Moxrtgaged
Premises, or any part thereof, or followlng the date hereof, Mort~
gagee pays any sum due pursuant to any provision of law or any
instrument or documant establishing any lien prior or superior to
the 1len of this Mortgage, Mortgagee shall have and be entitled to
a 1len on Mortgagod Promisos aqual in parlty to that discharged and
Mortgagee shall be subrogated te, receive and enjoy all rights and
iiens possessed, held or enjoyed by the holder of such lien, which
shall remain ln existence and benefit Mortgagee to secure the
payment of Indebtedness. Mortgagee shall be subrogated, not-
withstanding its release of record, to mortgages, trust deeds,
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superlor titles, vendors' llens, and other liens, charges, encum~
brances, rilghts and equitles on Mortgaged Premises to the extent
that any obligation thereunder is paid or discharged from Indebt-
edness or other paymonts by Mortgagea.

3. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
ahall promptly pay Indebtednass as the same becomes due and shall
duly and punctually perform and observe all of the terms,
covenants, conditions and agreements to be performed and observed
by Mortgagor as provided herein and in Note and Other Loan
Documents, and, except as provided in Note, shall have no right to
prepay Tadebtedness.

4. 7 ZAK AND INSURANCE REPOSITS AND APPLICATION: TIn addition
te the payment of Indebtedness, Mortgagor shall pay to Mortgagee,
caoncurrently-wath the payments required pursuant to Note, an amount
agqual to the rea) estate taxes and speclal assessments, lf any,
next due on Mortgaced Prewmises, together with the premiumg which
will next becowe due and payable on Insurance Policies, as
estimated by Mortgagze, less all sums previously paild therefor,
divided by the number =i months to elapse before one (1) month
prior to the datey when such taxes, assessments and premiums will
become delinquent, Any funds held by Mortgagee, or its duly
authorized agent, will be held in trust for the purpose of paying
sald real estate taxes, ﬂqsesqnonts and insurance premiums when the

same become due and payable, wlthout any obligation of Martgagae
to pay interest therecn,

In the event that the amounts depusited with Mortgagee:

a). shall not be sufficient to. pay said real estate
taxes, assesements or insutance premiums in full,
when due, Mortgagor shall depsait with Mortgagee,
or its duly authorized agent, -such additional
amounts as shall be sufficient to pay the same and
if Mortgagor shall default in making such payments
when due, Indebtedness shall, at the option of
Mortgagee, bhecome immediately due and puyable; or

are in axcess of the amounts required to puy real
estate taxes, assessments and insurance pramiums,
such excess shall, upon the written demand of
Mortgagoyr, be refunded to Mortgagor, PROVIDED THAT
no "Monetary Default”™ or "Non-Monetary Dafault"
(hereafter defined) shall exist,

At such time as Indebtedness is pald in full, whether by
reason of maturity or prepayment, as provided in Note, Mortgagee
shall apply, as a credit against Indebtedness, all funds held by
it pursuant teo this Paragraph 4.
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If, as a result of a Monetary Default or Non-Monetary Default,
Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee following a Monetary Default or Non-Monetary Default,
Mortgagee shall, concurrently with the commencement of proceedings
for sale or foreclosure or at the time Mortgaged Premises are
otherwise acquired, apply the balance of the  funds deposited by
Mortgagor pursuant hereto as a credit against such part of
Indebtedness as Mortgagee may select.

5.  PAYMENT OF TAXES AND OTHER IMPQSITIONS: Mortgagor shall
promptly pay, when due and payable, all taxes and assessments
(genara) and special), water and sewer charges, public impositions,
levies dues and other charges, of whatsocever nature (collectively
“Impositions'), which are now or shall hereafter be levied or
asaeased Ar which may otherwise ba or become a lien upon or against
Mortgaged Framises, or any part thereof, PROVIDED THAT if Moxtgagor
g making the dmposits requlired pursuant to Paragraph 4, the same
shall be made  available to Mortgagor for the payment of
Impositions,

6.  LHSURANGE. COLICIES: PAXMENT. AND APPLICATION QF PRQCLEDS
AND_SEITLEMENT_OF CLIAIM4S: Until such time as Indebtedness shall
have been puld In full, (Mortgagor shall keep Mortgaged Premises
continuously insured against- Casualty by policies of insurance
horeafter set forth, In such/umounts and for such perlods as may,
from time to time, be roguired by Mortgagee ("Insurance Policies"),
whlch Insurance Polliclos and all- renewals thoreof shall:

a). be writton with companies licensed to do business
in tho state of Illineia for at least five (5)
yoears, having a Best's-"'"General Policy Holder
Rating" of B+ or better and A tinancial rating class
off XIT or beotter and 1). if written by a mutual
company, Gthe Insurance policy.  holder or its
mortgagae must not be asseasablae; -il). the risk of
any one (1) company shall not excacd ten per cent
(10%) of the issuer's policyhoidera' surplus
(including capital), and i1iil). contain oru-insurance
in an amount not less than eighty per carc (80%)1:

b). bo wrltten with companies and in amounte acceptable
to Mortgagee, provide replacement coverage and
otharviss be in form satisfactory to Mortgagee;

¢y, clte Mortgagee's Interest in standard mortgage
clauses offective as of the date of disbursement of

Principal Amount;

d). be maintained té and including Maturity Date,
without cost to Mortgagee; :

-G
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e). at the option of Mortgagee, be delivered to Mort-
gagee as issued, together with evidence of payment
of premiums therefor in full, not less than fifteen
{15) days prior to the explration of the previous
Insurance Policies; and

£). contain a so-called "cut-through" endorsement, in
the event that any part of the fire or other risks
insured thereby is reinsured;

and the original Insurance Policies shall be held by Mortgagee
until such time as Indebtedness is paild in full.

In “he event of a sale of Mortgaged Premises pursuant to
foreclosure  hereof or other transfer of title thersto and the
extinguishuient of Indebtedness, complete title to Insurance
Policies and ‘renewals thereof, together with all prepaid or
unearned premiums thereon, in the possession of Mortgagee shall
pags to and vest in the purchaser or grantee of Mortyaged Premises,
If any renewal Ingursnce Policy is not delivered to Mortgagee
within fifteen (15) daye prior to the expiration of any exlsting
Insurance Policy, with evidence of premium paid, Mortgagee may
obtain the required insurance on behalf of Mortgagor (or in faver
of Mortgagee only) and pay tbe premiums therefor, in which event
any mcnies so advanced shall be so much additional Indebtedness
secured hereby and shall become inmedlately due and payable, with
interest thereon at a percentage rote which is four per cent (43%)
above Note Rate ("Default Rate'). - liortgagee shall not, by reason
ol acceptance, rejection, approval ox ubtaining Insurance Policies,
incur any liability for payment of loases.

Without, in any way, limiting the generaiity of the foregoing,
Mortgagor agrees to maintaln the following Irsurance Policies on
Mortgaged Premises:

Insurance Policy Anount

s). All Risk Property coverage including,  $136,090.00
without limitation:

(1) Replacement Cost Coverage
Endorsement
) Inflation Adjustment Endorsemant
) Standard Mortgagee clause naming
Mortgageae as first mortgagee
(4) 80% co-insurance as a minimim
(5) Agreed Amount Endorsement will be
required in the avent of co-
iInsurance
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Flood Insuranca (1Ff Mortgaged Premises Satlsfactory to
are within a Zone A dasignated "flood Mortgagee
hazard area" with Standard Mortgagee

clause naming Mortgagee as first

mortgagee

Earthguake and War Damage | Satisfactory to
Mortgagee

(1) Standard Mortgagee clause naming
Mortgagee ag first mortgagee
(2) 80% co~-insurance ag a minimum

Rontal Interruption satisfactory to
Mortygagee

(1) - Standard Mortgagee clause naming
Movtgagee as first mortgagee
{2) 80% co-ingurance as a minimum

Glass Satisfactory to
Mortgagee

(1) Standard Mortyzgee clause naming
Mortgagee as flrst mortgagee -
(2) 80% co-insurance ac a minimum

Boiler and Machinery Satisfactéry to
Mortgagee

(1) Standard Mortgagee clause naming
Mortgagee as first mortgagee
{2) B80% co-insurance as a minimurm

comprehensive General Liability nam- Satisfactory te
ing Mortgagee as Additional Insured Jortgagee

such other insurance palicles,

including liquor liakility (if alcoholic
beverages are dispensed on Mortgaged
Premises), as may be reasonably
required, from time to time, by Mort-
gagee, upon written notice to Mortgagor.

LU

&

If any part or all of Insurance Policies or other insurance
coverages is furnished by Oeccupancy Tenants, Mortgagor shall
furnish to Mortgagee duplicate original Insurance Policies ox, with
the consent of Mortgagee, certificates evidencing such coverages,
which shall be subject to the approval of Mortgagee. Insurance
Policies shall be in form and content satlsfactory to Mortgagee
and, at the option of Mortgagee, contain mortgage clauses in favor

VLA
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of or name Mortgagee as an additionml insured and provide for not
legs than thirty (30) days' prior written notice to Mortgagee in
the event of cancellation or material modification thereof,

In the event of any loss sustained by Casualty feor which
Insurance Policies ore Iln offact, Mortgagor may, with the consent
of Mortgagee, settle, compromise and adjust any and all rights and
claims pursuant to the provisions of Insurance Policies, PROVIDED
THAT Proceods shall be payable to Mortgagee. In the absance of
such consent, Mortgagee ls hereby authorized to settle, compromise
and adjust such clalms or rights and receive Proceads and any
Proceeds paid to Mortgagoe shall, at the option of Mortgagee, be
appliesd cn account of the cost of repair or restoration of that
part of “iortgaged Premises damaged or destroyed ("Repalr or
Restoration’y or on account of Indobtedness, in such order or
priority as Mortgogeo way elact,

that part ‘of Mortgaged Premises so damaged or destroyed shall
be repaired or rebuilt, in accordonce with plans and aspecifications
therefor submitted ‘tn_and approvad by Mortgagee (which approval .
shall not he unreasonibly wlthhaeld or delayed) and all life, safety
and onvironmental regulations, laws, ordinances (lncluding zoning),
rules and rogulations © of governmental authorities having
jurisdiction thereover (colluctlvely "Applicuable Lawas"), so as to
be as similar, as ls roasonarly possible, to the condition which
exlated prior to such Casualty. '

1f Proceeds are to be applled-ow account of the cost of Repalr
or Restoration: '

na) the same shall be pald to Mortgagor, from time to time,
upon the delivery to Mortgagea cf tatisfactory evidence
of the ostimated cost of courleting Repalr or
Restoration, togethsr with such accpitect's plans and
apecifications, certificates, corvractor's  sworn
atatements, walvers of lien, title Insurance policies or
cortifications and other evidences of cost and payments
as Mortgagee may rcasonably reguire and appreva; and

no payment made prior to final completion of Repair or
Restoration ghall exceed ninety per cent (90%) wf the
value thereof and, at all times, the undisbursed balance
of Procecds shall not be less than the amount required
to pay for the cost of completion thereof, free and clear
of liens or encumbrancas. :

In the avant that, Iin the remsonable opinlion of Mortgagee,
Proceeds are insufficient to pay for all costs of Repair or
Restoration, Mortgagor shall deposit with Mortgagee an amount equal

“to such aexcess costs prior to the disbursement of any part of
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Proceeds to it. Any surplus Proceeds, following the payment of all
costs of Repalr or Restoration, shall, at the option of Mortgagee,
ke applied on account of Indebtedness or paid to Mortgagor.

If Mortgagee has the right and elects to apply Proceeds on
account of Indebtedness, and PROVIDED THAT no Monetary Default or
Mon~Monetary Default shall have occurred, such application of
Proceeds shall be free from prepayment premium. :

7. CONDREMNATIGN: In the event that:

a). Mortgaged Premises, or any part thereof, is taken
by Condemnation, Mortgagee is hereby empowered to
collect and receive Awards, which shall, at the
election of Mortgagee, be applied to the payment of
Tndebtedness or on account of rebuilding or
vaatoring that part of Mortgaged Premises not so
talen or damaged ("Rebuilding or Restoration") and,
in the event that Mortgagee elects to apply the same
to tle vayment of Indebtedness, Mortgagor shall have
the right+o pay Indebteadness in full, without the
payment of Premium;

Mortgagee eiects to permit the use of Awards for
Rebuildlng or Testoration, Mortgaged Premises shall
be o rebullt or restored, ln accordance with plans
and specifications therafor submitted to and
approved by Mortgagea .(whlch approval shall not be
unreasonably withheld cr delayed) and Applicable
Lawgs, so as to be as @imilar, as lg reasonably
posgible, to the condition which exlsted pricr to
Condemnation and all disburisements shall be paid in
the same mannor as provided i Paragraph 6 hereof
with rospect to o loms by Camualevy

Awards arce ingufficlent to pay £no: all costs of
Robullding or Restoration, Mortgagor shall deposit
with Mortgageo an amount agual to such eqvoss costs
prior to any dlebursement of Awards to 1% or

Avards are In excess of Rebullding or Restocation,
any surplus Awards, following payment in full of all
costs of Rebulldihg or Restoration shall, at the
option of Mortgagee, either be applied on account
of Indebtedness or pald to Mortgagor.

In the ovent that Mortgagoe has the right and elects to apply
Awards on account of Indebtednass, and PROVIDED THAT no Monetary
pefault or Non-Monetary Default shall have occurred, such
application of Proceads shall be free from Premium.
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8.  CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event
of Casualty or Condemnation following the institution of

foreclosure proceedings, FProceeds or Awards, 1f not applied as
specified in Paragraphs 6 and 7, shall be used to pay the amounts
due in accordance with any decree of foreclosure which may be
entered in any such proceedings and the balance, if any, shall
elther be pald to the owner of the equity redemption, 1if such owner
shall be entitled to the same, or as the court may direct.

9.  MORTGAGEE'S LIABILITY FOR_COLLECTION OF P
AWARDS: Mortgagee shall not be held responsible for any fallure
to colluct Proceeds or Awards, regardless of the cause of such

failure,“and:

&V, the power and authority granted to Mortgagee to
collect Proceeds or Awards is irrevocable and
<eupled with -an interest and shall, in no way,
¢féect the security of this Mortgage or the
tiability of Mortgagor for payment of Indebtedness,
and

k). the ent:y of a decree of forecldsure of the lien
hereof shili not affect or impair said power and
authority.

In the event of the payment of Proceéds or Awards and the
application of the same to Indabtedaress, Mortgagse agrees that such
application will be free from Prewlum,

10, USE, CARE OR WASTE: Mcortgagor:

a). Shall constantly maintain d4nd not diminish, in any
respect, or materially alter Liogsrovements (including
landscaped and recreation arass) or the on-slte
paved parking area and/or structures comprising a
part of Mortgaged Premises or mater.ully change the
use of Mortgaged Premises so long as Andebtedness,
or any part thereof, remainz unpaid ard ahall not
erect any buildings or other improvarments on
Mortgaged Premises without the prior written consent
of Mortgagee (which ' consent shall 1nes be
unreasonably withheld or delayed). Without, in any
way, 1limiting the generality of the foregeing,
Mortgagor shall:

i). not abandon Mortgaged Premises or do or
suffer anything to be done which would
depreclate or impalir the value thereof ovr
the securlty of this Mortgage;

-11-
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1i). not remova or demolish any part of
Improvemants of a structural nature which
would adversely affact the value of
Mortgaged Proamlsaes;

pay promptly all wservlices, labor and
material nacessnry and required to
refurblish and renovate Improvements
pursuant to contracts therefor;

maintain, preserve and keep Mortgaged
Premigags {n good, safe and insurable
condition and repair and promptly make any
needful and proper repalrs, replacements,
renewals, additions or substitutions
required by wear and tear, damagae,
obgsolescance or destruction;

nott make any changes, additions or
alterations to Mortgaged Premises of a
structural nature or which would adversely
affect the value thereof, aeaxcept as
ragulred by any applicable statute, law
or urdinance of any governmental authority
having  jurisdiction over Mortgaged
Premices and the intended use thereof, or
ar  otherwise approved in writing by
Mortgages:

promptly commerice and diligently pursue
Repalr or Restoration or Rebuilding or
Restoratlon, as the case may be;

not commit or permit Lo exist any waste
of Mortgaged Premises; and .

maintain all interior or extzudior planted
nr landscaped areas, adjoininy plaza, if
any, and abutting sidewalks ip good and
neat order and repair. ‘

b). Represents to Mortgagee that:

iy, no friable asbestos containing materials
and no hazardous substances, hazardous
wvaste, industrial waste, pollution control
waste or toxlec substances, within the
meaning of any applicable statute or
regulation (collactivaly "Hazardous
Substances”"), are presently stored or
otherwise located on Mortgaged Premises
and that, within the definition of such
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gtatute, no part of Mortgaged Premises,
including the yround-water locatead.
thereon, is presently contaminated by any
llazardous Substances;

ii). until Indebtedness isg pald in full, all
Hazardous Substances, which may be used
by any person for any purpose upon
Mortgaged Premises, shall be used or
stored thereon only in a safe, approved
manner, in accordance with all industrial
standards and all laws, regulations and
requirements for such storage promulgated
by any governmental authority;

iii). Mortgaged Premises will not be used for
the principal purposae of atoring Hazardous
Substances and that no such storage or use
will otherwlse bhe allowed on Mortgaged
Premises whlch will cause or increase the
likeliheod of causing the release of
Nozardous  Substances onto Mortgaged
“remisas; and

iv). Moikangor ghall promptly notlfy Mortgagee
as gooras Mortgagor knaws of or suspacts
that 'a _Hazardous = Substance hae bheen
reloased _on Mortgaged Premises,

¢). Shall, in addition to the indemnification specified
in Paragraph 35 hereof, indamnity and hold Mortgagee
harmless of and from all 4uvss, cost and expense
(including reasonable attorneoya' foes), liability,
damage and claim whatsoavar {ncurrad hy Mortgagee
by reason of the detection and/cr removal of any
friable asbestos contalning materials on or from the
Mortgaged Promises, and for replacoments required
for functionnl restoration of the Mortyagad Premisas
after ashestos removal, and Iin conmestion with
claims of parsons alleging bodlily injury as a result
of exposure to or inhalation of asbestea 2n the

Mortgaged Premisaes, or by reason of non-conformity 0
of the Mortgagod Premlses, and/or Mortgagor's )
fallure to comply wilth applicable statutes and o
rogulations for the protoction of the environment, e
including occupational health and safoty, hazardous "

wasto, toxic substances, alr and drinking water "\

quality, and all wother statutes regulating )

envivonmental mattera, or by reason of the '
lmposition of any governmental lien for the recovery
of environmental cleanup costs expendad by reason
of such failure to  comply (collectively

13-
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"Environmental Costs"), PROVIDED THAT to the extent
Mortgagee is strictly liable pursuant to any such
statute, Mortgagor's obligations to Mortgagee
pursuant to this indemnity shall likewise be without
regard to fault on the part of  Mortgagor with
respect to the violation of law which results in
liability to Mortgagee, and FURTHER PROVIDED, that
the foregoing indemnity shall survive repayment of
all Indebtedness secured hereby, and any voluntary
or involuntary transfer of title to the Mortgaged
Premises, or foreclosure of the lien heresof, and any
bankruptecy or other proceeding for relief of
debtors.

4) .  Shall comply with and cause Mortgaged Premises, and
the use and condition <thereof, to comply with
Applicable laws and with all conditions and
rzcuirements necessary to preserve and extend any
and all rights, licenses, permits, privileges,
franchiees and concessions ({including, without
limitation, those relating to +he operation of
Mortgaged Cremises as a "first-class" building),
land use and development, construction, access,
water rights)  noise and pollution which are
applicable to Hortgagor or have been granted for
Mortgaged Premisns, or the use thereof.

11. MORTGAGEE'S PERFORMANCE CF MORTGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor ir:

a)., the prompt discharge of ary lien or encumbrance;
b). defending the title to Mortgaged Premises;
c). the payment of any Imposition;

d). diligently and continuously pursiing Repalr or
Restoration or Rebuilding or Restorztion, as the
case may be; -

e). the proper maintenance and preservation of kortgaged
Premises; or -

£f). the performance by Mortgager of any obligation
specified in Paragraph 10 above;

and sald default is not cured to the satisfaction ol Mortgagee or
other satisfactory security is furnished to Mortgagee within thirty
(30) days following written notice by Mortgagee to Mortgagor, or
1f Mortgagor shall fail to procure and maintaln Insurance Policies,
Mortgagee may, at its election and without further demand or
notice, pay and discharge such lien or encumbrance, defend the

VL2006
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title to Mortgaged Premlses, pay such Impositions (plus any .
interest and penaltles thareon), perform Rebulilding or Rastoration
or any obligation of Mortgagor specified In Paragraph 10 hereof,
procure Insurance Policlies and maintain and preserve Mortgaged
Premises. All expenditures therefor, including attorneys' fees
incurred by Mortgagee, shall forthwith become due and payable to
Mortgagoe, together with interest thereon at Default Rate, which
shall be added to and become a part of Indebtedness and shall be
gsacured by the llen of this Mortgage, all without prejudice to the
right of Mortgagee to declare Indebtedness immediately due and
payable by reason of Mortgagor's default and breach of the terms,
covenants, conditions and agreements hereln contained. Mortgagee
shall have the sole right of determination as to the validity of
any lien. encumbrance or Imposition attributable to or assessed
against Morigaged Premises and payment thereof by Mortgagee shall
establish iie right to recover the amount so pald, with interest
at Default Raca, subject to the provisions of Paragraph 12
following.

12. CONTEST O7 LIENS OR _ENCUMBRANCES: In the event Mortgagor
desires to contest <he validity of any lien, encumbrance or
Imposition attributabls to or assassed against Mortgaged Premises,
it shall: :

a). on or before rifteen (15) days prior to the due date
thereof, notify Mortgagee, in writing, that it
intends to so ccnhtest the same;

on or before the Aue date thereof, on demand,
deposit with Mortgagee recurity (in form and content
satisfactory to Mortgagea} for the payment of the
full amount of such lien, enzumbrance or Impoesition,
or any balance thereof then remaining unpaid (or
provide to Mortgagee such other indemnity as may be
reasonably acceptable to 1t); anc

from time to time, deposit additional security or
indemnity, so that, at all times, ade(uate security
or indemnity will be available for the pavment of
the full amount of <the lien, encunpcance or
Imposition remaining unpaid, together with all
interest, penalties, costs and charges accruad or
accumulated thereon,

If the foregoing deposits are made and Mortgagor continues,
in goed faith, to contest the validity of such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall operate
to prevent the collection thereof and the sale of Mortgaged
Premises, or any part thereof, to satisfy the same, Mortgagor shall
be under no obligation to pay such lien, encumbrance or Imposition
until such time as the same has been decreed, by court order, to
be a valid lien on Mortgaged Premises. Mortgadee shall have full

~15-
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poewer and authority to reduce any esuch securlty or indemnity to
cash and apply the amount so recelved to the payment of any unpaid
lien, encumbrance or Imposition to prevent the sale or forfelture
of Mortgaged Premises or non-payment of such lien, encumbranuve or
imposition, without liabkllity on Mortgagee for any failure to apply
tha security or indemnity so depasited, unless Mortgagor, in
writing, requests the application thereof to the payment of the
particular lien, encumbrance or Imposition for which such deposit
was mado. Any surplus deposit retained by Mortgagee, after the
payment of the lien, encumbrance or Impesition for which the sama
was made, shall be rapaid to Mortgagor, unless Monetary Default or
Non-Monatary Default exists, in which event, auch surplus shall ke
appllied by Mortgacgee to cure such dafault, ’

13. WALVERS: To the [fullest axtent permitted by law,
Mortgagor: )

al. shall not, at any time, inailst upon or plead or, in
any mannor whatsooever, clalm, or take advantage of
any stay, exemption or extension law or any so-
called "Moratorium Law" (now or at any tine
hereafter in force) nor claim, take or insist upon
any bonafit or advantage of or from any law (now or
hareafter in force) providing for tho valuation or
appraisement of Mortgaged Premisem, or any part
theroeotf, prior to any salo or wsalas thareof to be
made pursuant to any provision herein contained or
2o any decree, Judgment or order of any court of
compatant Jurlsdletion or after such sale or sales,
CYalm or exerclse any rlghts pursuant to any statute
ow or hoerealter in force to raedeem Mortgaged
Prewlsces 8o sold, or any part thereof, or relating
to tha wmarshaling thereof, upon foraclosure sale or
other enfarcement hareof:

b}. haraby oxrressly waives any and all righte of
rodamptiorn sw.inder any order or dacraa of foraclosurae
of this Morigage, on lte own behalf, on kehalf of
all persons ¢laiming or having an interest (direct
or indirect) ty, through or under Meortgagor and on
behalf of each/ and avery person acguiring any
interast in or title to Maortgaged Premiseas
subsaguaent to the date heraeof, it being the intent
of Mortgagor hareby-tnat any and all such rights of
rademption of Mortgatsro and of all other persons are
and shall be deemed to be hereby waived to the full
axtent permitted by Apptilicable Lawa;

a), agraaes that 1t will not, bv-invoking or utilizing
any appllcable law or lawa or otherwise hinder,
delay or lmpede the exercise-ol any right, power or
remedy herein or otherwise grented or delegated to

—_]1 G-

Mortgagee but will suffea
r and permit
of every such right, power ang remedy ggetﬁﬁeggiﬁs

such law or laws. has
made or enacted: &g’ have been or will have been

a). for itself andg all
who or which ciaj i
;grlénierdr«ortgagor, waives any and al.’l.mz.-ixg;{t :::Igrg:gh
oo tgeqii Premises marshaled upon any foreclosure
Jurisaiction to roreesoss s thAt any court having
L ocse the lien
may order Mortgaged Premisesn aold ;g?:ﬁisnggigg;ge

14. D v

Mortgagee's security, rtgacry e purpose of Protecting

inate financing liens and/or
ar
gafe and to collect assumptfonmégging forea
giaﬁé ;;nveyance, assignment, mortgage or other
a security interest in and to all or any

keeping Mortgaged Premises free from suborde
gee to increase Note
» Mortgagor agxees that any
transfer of or
rart of the:

aj). legal and/or eguitable title to Mortgaged Premises:

b). benaeficial interest of an

to Mortgaged Premises; Y trust which holds title

¢). stock of any cCorporate :
owher of Mortga
g: agy corporation which is the banegigf:rprg?ises
cust which holds title to Mortgaged Premiges' any
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1i). notwithstanding such consent by Mortgagee,
Mortgagor shall not engage in any
prohibited transaction" with any
"party-in-interest", as such terms are
defined in the Employee Retirement Income
Security Act of 1974, as amended, from
time to time; and | ‘

no such consent shall be glven unless
Mortgagor agrees, jnter allia, that
immediately upon the c¢losing of the
subject sale or transfer; Mortgagor will
provide Mortgagee wlth a copy of the deed
or other instrument of conveyance to the
transferee, together with an Affidavit and
Agreement of Indemnification, in form and
content  satlisfactory to Mortgagee,
aoxocuted by such transferee under ocath.

15, PROMIBITION _AGALINSE SUBMITTING MORTGAGER PREMISES TQ
COMDOMINIUM PROPERTY AGT: Mortgagor shall not, without the prior
wrlttan consent of Mortgacee, submit Mortgaged Premises to the
Condomlnium Property Act of thu State of Illinois or to any similar
act or statute or otherwiase  parmit cooperative ownership or the
further subdivision thereof.

16, DEFAULL: If Mortgagor srall default in the payment of
the whole or any part of Indebtedrean, at the time and in the
manner provided herein and in Note and Other Loan Documents, when
due ("Monetary Default"), or in the aveni:

a). that Mortgagor shall default din the performance of
any of the terms, agrecments, covenants or condl-
tions contained harein or in Cemmitment or Other
Loan Documents and such default shatl continue for
thirty (30) days following written -notice from
Mortgagea, PROVIDED THAT the same shull not he
considerod a default if, within mald Lbixty (30)
day poried, Mortgagor shall initiate and diiigently
purste a course of action necessary and requited to -
cure tho same, but, in all events, such default must
ba cured within ninety (90) days #ollowing the
aforesnid written notice); :

that, purauant to any atate or fedoral bankruptoy,
raorganization or insolvency law:

i). Mortgagor applies for or consents, in

writing, to the appointment of a recelver,
custodlan, trustee oy llguldator of

-18~
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Mortgagor or Mortgaged Premises {or a
substantial part thereof}, or

i1}, Mortgagor files a voluntary petition in
bankruptcy or makes a general assignment
for the benefit of creditors, or

ti1). a court of competent jurisdiction enters
an order, judgment or decree on the application of a
creditor adjudicating Mortgagor as bankrupt or insolvent
or appointing a receiver, trustee, custodian or
liquidator. of Mortgagor or Mortgaged Premises (or a
substantial part thereof) and such order, judgment or
decree is not discharged, stayed or set over within sixty:
f34) days thereafter;

¢) .. that Mortgagor shall default in the performance of
eny obligation contained in any documents evidenc~
ing any other indebtedness owed to Mortgagee or
relatips thereto and secured by Mortgaged Premises
and such default lis not cured within the applicable
grace period;

that any rcepresentation or warranty made to
Mortgagee by o on behalf of Mortgagor was false or
misleading, in any material respect, when made;

that Mortgagor shall ‘default in the maintenance of
any licenses which ais necessary and required for
the operation of Morcyaged Premises or the
cancellation or any attcupted assignment thereof
without the prior written counsant of Mortgagee, and
such default or cancellation iz not cured within ten
(10) days following notice theresf from Mortgagee,
PROVIDED THAT the same will no% e considered a
default if, within said ten (100" day period,
Mortgagor shall have instituted and diligently
pursues a course of actlion reasonably intended to
cure such default, but, in all events, the same must
be cured within sixty (60) days following the
aforesald notice; \

of a material adverse misrepresentation in Annual
Financial Statements;

of the occurrence of an Unpermitted Tranafer; or

that Mortgagor shall fail) to pay asbestos removal
costs or Environmental Costs:
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{a). through h). collectively "Non-Monetary Defaults®], then, or
at any tlme thereafter during the continuance of a Monetary Default
or Non-Monetary Default, Mortgagor shall, comwenolng with the date
thareof, pay interest on Indebtedness at a rate equal to Default
Rate, and Mortgagee may declare Indebtedness immediately due and
payable in full, without further notice, demand or presentment, at
the place of payment aforesaid.

Upcn acceleration of Maturity Date, Mortgagea shall be
entitled to collect and Mortgagor shall pay Premium, the date of
such Monetary Default or Non~Monetary Default heing deamed to be
the date of prepayment,

Any oonsent by Mortgagee to a Monetary Default or Non-Monetary
Default shall not constitute a consent to or waiver of any right,
ramady or puwar of Mortgagee upon the cccurrence of a subsequent
Monatary Default or Non-Monetary Default.

In the avenc /ef a Monetary Default or Non~-Monetary Default and
immediately upon tha, commencement of any action, suit or other
legal proceedings 5y Mortgagee to foreclose this Mortgage,
Mortgagor hereby unconcitionally and irrevocably consents to the
appointment of a receiver-or recelvers of Mortgaged Premises and
the income generated from tnho operaticon thereof upon ten (10) days
written notice to Mortgagor.  Mortgagee shall be entitled to such
appointment without regard to tha adequacy of any security glven
for the payment of Indehtednests and saild recelver or racelvers
ghall be entitled to take possessior of Mortgaged Premlses from tha

owner, tenants and/er occupants of(the whole or any part thereof
and to collect and receive income “f£ur the use and benefit of
Mortgagee.

17. REMEDIES NOT EXCLUSIVE: No remedy sr right of Mortgagee
hereunder or pursuant to Note or Other Loan Uscumente or otherwlse
available under applicable law, shall be exclurive of any other
remedy or right but each such remedy or right shall be in addition
to avery other remedy or right now or hereafter existing at law or
in equity pursuant therecto. No delay in the exervise of or
omission to exercise any remedy or right aceruing by rezsgon of a
Monetary Default or a Non-Monetary Default shall impalc any such
remedy or right or be construed to be a waiver therexf or an
acquiescence therein nor shall the same affect any subsequent
Monetary Default or Non=Mcnetary Default of the same or a different
nature. Every such remedy or right may be exercised concurrently
or independently, when and as often as may be deemed expedient by
Mortgagee. All obligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in addition to and
not in limitation of the rights, powers and remedles provided by
law, this Mortgage and Other Loan Documents.
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18, REMEDIES: Upon the occurrence of & Monetary Default or
a Non-Monetary Default, Mortgagee shall have the right to
{mmediately foreclose this Mortgage., Upon the filing of any
complaint by reason thareof, the court in whlch the same is filed
may:

a). upon appllcation of Mortgagee or at any time
thareaftar,

b). elther before ar after foreclosure sala and wlth
notlce to Mortgagor or to any party claiming under
Mortgagor;

@) . without regard tc the solvency or insolvency at the
time of such application of any person then liable
for the payment of Indebtednesa, or any part
Lrareof;

d). without regard to the then value of Mortgaged
Promizes or whether the same shall then be occupled
in whole-ux in part, as a homestead by the owner of
the oquity of redemption; and

a), without requicing any bond from the camplainant in
such proceedings;

appolnt a recelver for the benefit of Mortgagee, with powar to take
possassion, charge and control of murtgaged Premises, to lease the
same, Keep Mortgaged Premises Insuoved and In good repalr and
collact all rentals during the pendency of such foreclosure sult
and, In the event of foreclosure sals apt a deficlency in the
proceeds received therefrom, during any poricd of redemption, The
court may, from time to time, authorluze suon recelver to apply the
net amounts remaining in his posseseion, after-csducting reasonable
compansation for himsgelf and his counsel to L -allowed by the
court, in payment (in whole or in part) of any ‘rart or all of
Indebtedness and, without limitatlon, the following, -in such order
of appllcation as Mortgagee may elaect:

1y, amounts due under the Note secured heraby,
including, without limitation, Prerdum;

11y, any amount due upon any decree entered in
any suit foreclesing this Mortgage;

111y, conte and expenses of foreclosure and
litigation upon Mortgaged Premises:

-21—
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ivy. premiums due on Insurance Policles or
costs of Repalr or Restoration, Rebuilding
or Restoration, Impositions (and any
interest, penalties and costs thereon) or
any other lien or charge upon Mortgaged
Premises which may be or become superior
to the llen of this Mortgage or of any
decree foreclosing the same; and

v} all sums advanced by Mortgagee to cure or
attempt to cure any Monetary Default or
Non-Monetary Default, to protect the
security provided herein and in Note and
Other Loan Documents, with interest on
such advances at Default Rate.

Any overpius of the proceeds of foreclosure sale shall then
be paild to Mortgagor. This Mortgage may be forecloased at any one
time against all or succegsively agalnst any part or parts of
Mortgaged Premises, o8 Mortgagee may elect and this Mortgage and
the right of foreciusure hereunder shall not be Iimpaired or
exhausted by one or any foreclosure or by one or any sale and nay
be foreclosed successivaly and in parts until all of Mortgaged
Promises shall have been furoclosed and scld. 1In the event of any
foraclosure of Mortgaged - “remises (or commencement of or
preparation for the same) in uny-court, all expenses of every kind
paid or incurred by Mortgagee Jor the enforcement, protection or
collection of this security, including reasonable costs, attorneys!
fees, stenographers' fees, costs ofledvertising, title charges and
other costs and expenses shall be paid ky Mortgagor.

19. POSSESSORY RIGHTS OF MORTGAGER: ~Upon the occurrence of

a Monetary Default or a Non-Monetary Defeaulr, whether before or
after the institution of legal proceedings ¢C foreclose the lien
of this Mortgage or any sale thereunder, Mortgagee shall be
entitled, in its sole discretion, to perform any of the following:

a), eanter and take actual possession of) Mortgaged
Premises, Leases and the rents payaile nursuant
thereto, personally or by ilts agents or sttorneys
and excluding Mortgagor therafrom;

b). with or wlthout procesa of law, enter upon and fake
and maintain possession of all of the documents,
books, records, papers and accounts of Mortgagor
relating therato; :

¢). as attorney-in~fact or agent of Mortgagor, ox in its
own name as Mortgagee and pursuwant to the powers
hereln grantad, hold, operate, manage and control
Mortgaged Premises and Leases and collect all
rantals payable pursuant thereto and conduct the

~37=~
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business, 1f any, thereof, elther personally or by
its agents, contractors or nominaes, with full power
to use such maasures, legal or eguitable, as, in its
discretion, may be deemed proper or necessary to
onforce the terms and conditions of Leases and the
rentals payable pursuant thereto (including actions
for the recovery of rants, actions in forcible
detainer and actlons in distress of rent);

cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle Mort-
gagor to cancel the same;

elect to disaffirm any Lease or oublease made
subsequent hereto or subordinated to the lien
hereof;

ralke all necessary or proper repairs, decoration,
rénewals, replacements, alterations, additions,
bettargents and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem
appropriate;

g). insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's possession,
operation and manavement thereof; and

h). perform such other ‘acts in connectlion with the .
management and aparatiicn of Meortgaged Premises as
Mortgagee, in its sole duiscretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee to
exarcise each and every of the rights, priviisges and powers con-
tained herein at any and all times following.the occurrence of a
Monetary Default or a Non-Monetary Default, sithout netice to
Mortgagor. ‘

Mortgagee, in the exercise of the rights and powerz conferred
upon it hereby, shall have full power to use and apply che rentals
collected by it to the payment or on account of the follawing, in
such order as it may determine:

iy, operating expenses of Mortgaged Premises,
including the cost of management and
leasing thereof (which shall include
reasonable compensatlon to Mortgagee and
its agents or contractors, if management
be delegated to agents or contractors, and
leaging commissions and other compensation
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and oxpenses in sceking and procuring
Occupancy Tenants and entering into
Loases), ostablished claims for damages,
if any, and premiums on Insurance
Policles;

Impositions, corts of repalrs, decorating,
ronewals, replacements, alterations,
additione or betterments and improvements
of Mortgaged Premises, including the cost,
from time to time, of installing,
replacing or repairing Mortgaged Premises
and of placing Mortgaged Premises in such
condition as will, in the Jjudgment of
Mortgagea, make the same readily rentable;
and

. Indabtedness, or any part thereof,

20, QOTHER._REMZERIES: In the event of a Monctary Dafault or
a Non-Monetary Defaul%, Mortgagee may axercise, from time to timae,
any rights and remedies avalilable to it pursuant to applicable law,
Mortgagor shall, prompily upon roequest by Mortgagee, assemble
Personal Property and make *he same avallable to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mortgagoer,
as Mortgagee shall designate.’ Any notification required by law of
intended disposition by Mortgagur of any part of Mortgaged Premises
shall be deemed reasonably and .prorerly given if served as herein
provided at least five (5) days pricr to such disposition, Without
limiting the foregoing, whenever a Monelrry Default oxr Non-Monetary
Default is existing, Mortgagee may, ‘with respect to Personal
Property, without further notice, advertiisement, hearing, or
process of law of any kind:

a). notify any person obligated on Parsdonal Property to
perform, directly for Mortqagee, ite obligations
thersunder;

b). enforce collection of any part of Perscrzli Property
by suit or otherwise and surrender, xeiease or
exchange all or any part thereof or conpromise,
extend or renaw, for any period (whether or wot in
excess of the original peried), any obligations of
any nature of any party with respect thereto;

endorse any checks, drafts or other writings in the
name of Mortgagor to permilt collection of Personal
Property and control of any proceeds thereof;

enter upon any part of Mortgagad Premigses wheare
Parsonal Property may be located and take possession
of and remove the same;

Dy
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e). sell any part or all of Personal Property free of
all rights and claims of Mortgagor therein and
thereto, at any public or private sale; and

fy. bid for and purchase any éart or all of Personal
Property at any such sale.

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mortgagee to the payment of
expenses incurred in connection therewith, including reasonable
attorneys' fees and legal expenses, and any balance of auch
proceers shall be applied by Mortgagee Iin the payment of such part
of Indebradness and in such order of application as Mortgagee may,
from time vwo time, elect. Mortgagee may exercise, from time to
time, any «cights and remedlies available tc it pursuant to the
Uniform Commeceial Code, other applicable laws in effect from time
to time or otherwise available to 1t by reason of any applicable
law., Mortgagor hoveby expressly waives presentment, demand, notice
of dighonor and protest in connection with Indebtedness and, to the
tfullest extent peruitcted by applicable law, any and all other
notices, advertisements, hearings or process of law in connection
with the exercise by Muirkgagee of any of ilts rights and remedles
hereunder,

Mortgagor hereby consti:utsa Mortgagee ilts attornay-in-fact
with full power of substituticn, to take possession of Personal
Property upon the cccurrence of aMonetary Dafault or Non-Monetary
Default, as Mortgagee, Iin its (sele discretion (reasconably
exercised) deems necessary or propel,  to execute and deliver all
instruments required by Mortgagor to accomplish the disposition of
parsonal Property, or any part thereof, which power of attorney is
a power coupled with an lnterest, lrrevocabls untll such time as

Indebtedness ls paid in full.

21, NON-LIABILITY OF MORTGAGEE: Notwithstanding anything
contained herein, Mortgagee shall not bo obligated to perform or
discharge, and does not horeby undertake to perform or discharge,
any obligatlon, duty or liability of Mortgagor pursuaiic to Leases
or otharwige and Mortgagor shall and does haereby agree tc indemnify
and hold Mortgagee harmleps of and from any and all liabllity, loas
or damage which it may or might incur pursuant thereto or by reason
of its oxerclse of its rights hereunder and of and from any and all
claims and demands whatscaver which may be asserted against 1t by
raason of any alleged obllgations or undertakings, on its part, to
porform or discharge any of the terms, covenants or agreements with
regpect to Mortgaged Premlses. Mortgagoe shall not have
responsibility for tho control, care, managament or repalr of
Mortgaged Premlses nor shall Mortgagee be responsible or liable for
any negligence in the management, operation, upkeep, repalr or
control of Mortgaged Premisos resulting in lose, injury or death
to any Occupancy Tenant, licensee, employee or strangar upon

26~
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Mortgaged Premises., No lilabllity shall be enforced or asserted
against Mortgagee in the exercise of the powers herein granted to
it and Mortgagor expressly waives and releases any such liability.
In the event Mortgagee incurs any such liability, loss or damage
pursuant hereto and to any Lease or in the defense of any claim or
demand, Mortgagor agrees to reimburae Mortgagee, immediately upon
demand, for the amount thereof, including costs, expenses and
reasconable atvorneys' fees,

22. USURY: Mortgagor represents and agrees that Loan will
be used for business purposes and thils Mortgage is exempt from
limitations upon lawful interest, pursuant to the terms of the
Illinoia Revised Statutes, Chapter 17, Paragraph 6404,

23, (GUANGE OQF LAW: In the event of the enactment, following
the date hexenf, of any law in the State of Illinois deducting from
the value of qkrtgaged Premises, for the purpose of taxation, the
amount of any “lien, encumbrance or Imposition or imposing upon
Mcrtgagee the payrznt of the whole or any part thereof or changing,
in any way, the laws'tzlating to the taxation of mortgages or debts
secured by mortgages or the manner of coollection of liens,
encumbrances or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee Nortqagor shall, in any such event, upon
demand by Mortgagee, pay such_liens, encumbrances or Impositiona
or reimburse Mortgagee thereinw; PROVIDED, HOWEVER, that 1f, in the
opinion of counsel for Mortgages; it may be unlawful to require
Mortgagor to make such payment or the making of such payment may
result in the payment of interest beyond the maximum amount
permitted by law, then, and in such'event, Mortgagee may elect, by
notice in writing given to Mortgagor, Lo declare Indebtedness and
all interest due and owing thereon to beé nnd become due and payable
within one. (1} year from the giving, of such notice.
Notwithstanding the foregoing, it is understood and agreed that
Mortgagor is not obligated to pay any part of Mortgagee's fedaral
or state income tax.

24, COMPLIANCE WITH AGREEMENTS: Mortgagor sha.l pay'promptly
and keep, observe, perform and comply with all covenancts, terms and
provisions of = operating agreements, Leases, Instrumeuts and
documents relating to Mortgaged Premises or evidencing ov.#acuring
any indebtedness secured therehy and shall obkserve all coverants,
conditione and restrictions affecting the same,

25. ASSIGNMENT OF LEJASES, RENTS AND PROFITS AND MORTGAGOR..
AS LESSOR: To further sscure Indebtedness and the performance of
all of the terms, covenants, conditions and agreements contained
heraln and in Note and Other Loan Documents, Mortgagor hereby
salls, assigns and transfers to Mortgagee all of its right, title
and interest in and to Leases and all rentale, issues, proceeds and
profite now due and which may hereafter become due pursuant
theretv, it being the intention hereby to sstablish an absolute
transfer and assignment thereof to Mortgagee, Mortgagor hereby

-
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irrevocably appolnts Mortgages its agant, in its name and stead
(with or without taking possession of Mortgaged Premises, as
provided in Paragraph 19 hereof), to rent, lease or let all or any
part of Mortgaged Premises to any party or parties, at such rantal
and upon such terms as Mortgagee shall, in its discretion,
determine and to collect all of maid avalls, rents, issues and
profits arlsing from or accruing at any time hereafter and all
presently due or which may hereafter become due pursuant to each
and every Loase, written or oral, or other tenancy existing or
which hereaftar exist on Mortgaged Premises, with the mame rights
and powers and subject to the mame immunities, exoneration of
Liakility and rights of recourse and indemnity as Mortgagee would
have upcn a taking of possession pursuant to the provislons of
Paragraph’ 192 hereof., Mortgagor represents and agrees that no rent
has been cr will be paid by any person in possession of any part
of Mortgaged Zvemlses for more than one (1) installment in advance
and that the puymant of no part of the rents to accrue for any part
of Mortgaged Prenises has been or will be walved, released,
reduced, discounited or otherwise dilscharged or compromised by
Mortgagor. Mortgacor . waives any rights of sst-off against any
person in possession Of ony part of Mortgaged Premises and agrees
that 1t will not assign any of the rents or profits from Mortgaged
Premises except with the Consent of Mortgagee.

Nothing herein contained shall be construed as censtituting
Mortgagee a mortgagee in posmesdinn in the absence of the taking
of actual posseasion of Mortgaged Pramises by Mortgagee pursuant
to Paragraph 19 hereof. In the <zxercise of the powers granted
herein to Mortgagee, no liability =bull be asserted or enforced
against Mortgagee, all such liability Woing expressly waived and
released by Mortgagor. Mortgagor furtner agrees to assign and
transfer Leases to Mortgagee and to execuce and deliver, at the
request of Mortgagee, all such further assuiances and assignments
in Mortgaged Premises as Mortgagee shall, (Irom time to time,
require. Although it is the intention of Mertgranr and. Mortgagee
that the assignment contained in thls paragraph sheil be a present
assignment, it is expressly understood and agreed, unvthing herein
contained to the contrary notwithstanding, that Mortgugea shall not
axercise any of the rights or powers conferred upon it pursuant
hereto until a Monatary Default or a Non-Monetary Defauil shall
exist. Within forty five (45) days following Mortgagee's nvitten
request therefcr, Mortgagor will furnish to Mortgagee exescuted
copies of Leases, which shall be in form and content satisfactory
to Mortgagee, In the event that Mortgagee requires the sanme,
Mortgagor shall execute and record a separate Collateral Assignment
of Rents or separate Assignment of Leases, in form and content
satisfactory to Mortgagee, and the terms and provislons of said
Assignments shall control in the event of a conflict between the
terms hereof and the terms thereof.
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Mortgagor shall faithfully perform the covenants of Mortgagor,
as Lessor under any present and future Leases affecting all or any
portion of Mortgaged Premises, and neilther do nor neglect to do or
permit to be done anything which may cause the termination of
Leases, or any part thereof, or which may diminizh or impalr the
value thereof, the rents provided for therein or the interesi of
Mortgagor or Mortgagee therein or thereunder. Mortgagor agrees:

a). that Leases shall remain in full force and effect,.
irrespective of any merger of the interest of the
Leegsor and Qccupancy Tenants thereunder:

b). to furnish meix (6) months' rental insurance to
Mortgagee, the policy for which shall be written by
an insurance company and be in an amount and
otherwise in form and content satisfactory to
nortgagee;

that axcept in the ordinary course of business, it
will une terminate, modify or amend Leases or any
of the terms thereof or grant any concesslons in
connectinn therewlth, either orally or in writing,
or to accept a surrender thereof, without the prior
written conte:n® of Mortgagee, and it will not enter
into any new loases;

not to collect any of the rents, income and profits
arising or aceruing pursuant to Leases for more than
ona (1) month in advance of the time the same become
due under the terms thavensf;

not to discount any future acurulng rants;

not to execute any other assignmonts of Leasea or
any interest thereln or any of Ahe rents payable
thereunder:

to perferm all of Mortgagor's covepants  and
agreements, as Lessor, pursuant to Leaces and not
suffer or permit to occur any release of Liability
of Qccupancy Tenants or any rights of Occunancy
Tenants to withhold payment of rents:

to give prompt notice to Mortgagee of any notice of
default on the part of Mortgagor with respect to
Leases received from Occupancy Tenants thereunder
and to furnish Mortgagee with complete coples of
sald notlces;
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1). 1if so requestad by Mortgagee, to enforce Leases and
all remedies available to Mortgagor in the event of
default by Occupancy Tenants thereof;

j}. that none of the rights or remadies of Mortgagee
provided herein shall be delayed or in any way.
prejudiced by assignment;

that notwithstanding any variation of the terms of
this Mortgage or any extension of time for the
payment of Indebtedness or any release of any part
of Mortgaged Premises, Leases and the benefits
thereby assigned shall continue as additional
security in accordance with the terms hersof;

except in the ordinary course of business, it will
not alter, modify or change the terms of any
guaranteas of any of Leases or cancel or terminate
tha same or consent to any assignments thereof or
any ( subletting thereunder, whether or not in
accorcance with the terma of lLeases, without the
prior wiitten consent of the Mortgagee;

not to reguest, consent to, agree to or accept a
subordinatiopn’ cf lLeases to any mortgage or other
encumbrance now or hereafter affecting Mortgaged
Premises, except for this Mortgage and if requested
by Mortgagee; '

not to exerclse any .<ight of election, whether
specifically set forth ir any Lease or otherwise,
which would in any way diwipish the lilability of
Occupancy Tenants or have vhe effect of shortening
the stated term of thereof; and

not to sell, transfer, assign, -or ramove any
Personal Property unless such acticn results in the
substitution or replacement thereof w:i.th similar
items owned by Mortgagor, not otherwlse rucumbered
and of equal value, without the prios written
congsent of Mortgagee.

Mortgagor shall, in addition to the assignment provisions
contained herein, deliver (for collateral purposes only) to
Mortgagee a recorded assignment of all of ite interest, as Lessor,
in and to Leases, in form and substance satlsfactory to Mortgagee,
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26, SRCURITY AGREEMENT: Mortgagor and Mortgagee agrae that:

a). this Mortgage shall constitute a security agreement
within the meaning of the 1Illinois Uniform
Commerclal Code ('"Code") with respect: to any and all
sume at any time on depcsit for the benefit of or
held by Mortgagee (whether depoaited by or on behalf
of Mortgagor or others) pursuant to any provision
of this Mortgage, Note or Other Loan Documents and
any Personal Property which may not be deemed to be
affixed to, Mortgaged Premisea or may not
constitute a “fixture" (within the meaning of
fection 9-313 of Code) and all replacements thereof,
substitutions therefor, additions theraetc and the
proceads thereof (collectively "Collateral’);

a security interest in and to Collateral is hersby
granted to Mortgagoe;

Ccollataral and all of Mortgagor's right, title and
interest therein are hereby assigned to Mortgagee
to secura the paymant of Indebtedness;

all of the terms, provisions, conditions and
agreements cun’ained herein shall pertain and apply
to Collateral as fully and to the same extent as the
game apply to _any other property comprising
Mortgaged Premises| and

tha following provisisra wshall not limit the
applicability of any ‘ocher provision of this
Mortgage but shall be in addition thereto:

i), Mortgagor (being the "Debtor”, as such
term ls defined in Code; is and will be
the true and lawful owner of Collateral,
subject to no liens,  charges or
ancumbrances other than the lizn hereof,
ather liens and encumbrances wipsfitting
Mortgages only and liens and ancumorances,
if any, expreasly permitted purauant
hereto and to Note and Other- Loan
Documents;

Collateral shall be used by Mortgagor
solely for business purposes;

Collateral shall be kept at Mortgaged
Premises and, except for obsolate
Collateral, will not be removed therefrom
without the prior consent of Mortgagee;

_30-
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iv).

V).

vi),

no financing statement (other than
financing statements indicating Mortgagee
as the sole "Securad Party" (ag such term
is defined in Code] or except as permitted
in writing by Mortgagee or with respect
to liens or encumbrances, if any,
expressly permitted pursuant hereto and
to Note and Other Loan Documents)
applicable to any part of Collateral cr
any proceeds thereof 1s on fille in any
public offiqe;

Mortgagor shall, upon demand and at its
sole cost and expensa, furnish to
Mortgagea such further Information,
execute and deliver such financing
statements and other documents (in form
gatisfactory to Mortgagee) and do &ll such
acts and things as Mortgagea may, at any
time or from time to time, raguest or as
may be necessary or appropriate ta
eotablish and malintain a perfected
gacurity  interest in Collateral as
sgcurity for Indebtedness, free and clear
of #.1 llens or encumbrances, other than
liens ~or encumbrances  benefitting
Mortgagee-only and liena and encumbrances,
if any, orpressly permitted heraeby or
pursuant te Mate or Other Loan Documents
and Mortgagor w.,ll pay the cost of filing
or rocording this instrument and such
financing statemeaty or other documents
in all public officea wheraver filing or
recording is deemed naceseary or dasirable
by Mortgagee;

in the evant of the occurience of a
Monaotary Default or a Nea-Monetary
Dafault, Mortgagee: t). shall nave the
ramedies of a Secured Party puinuant to
Code, including, without limitatici, the
right to take immediate and exclusive
possession of Collateral, or any part
thereof and, for that purpose, may,
insefar as Mortgagor can give authority
therefor, with or without Judicial
process, enter (if the same can be done
without breach of the peace) upon any
place in which Collateral, or any part
thereof, may be situated and remove the
same therefrom  (PROVIDED THAT if
Collateral is affixed to real estate, such

-3 =




UNOFFICIAL COPY




UNOFFICIAL COPY

removal shall be subject to the conditions
gtated in Code), u). shall be entitled to
hold, maintain, preserve and prepare
Collateral for sale (until disposed of)
or may propose to retain the same subjsct
to Mortgagor's right of redemption, in
satigfaction of Mortgagor's obligations,
as provided in cCecde, V). may render
Collateral unusable without removal and
may dispose of the same on Mortgaged
Premises, w). wmay regulre Mortgagor to
assemble Collateral and make the same
avallable to Mortgagee for its possession
at a place to be designated by Mortgagee
which is reasonably convenient to both
Mortgagee and Mortgagor, x). will furnish
to Mortgagor not less than twenty (20)
days' prior written notice of the time and
place of any public sale of Collateral or
of the time after which any private sale
or any other intended dispusition thereof
is made and the raguirements of reasonable
nntice shall be met i1f such notice is
willed by cortified United States mall (or
equivalent), postage prepaid, to the
addrepa- of Mortgagor set forth in the
introducrion hereof, y). may purchase, at
any publi< sale and, 1if Collateral ls of
a type cugtiemarily sold in a recognized
market or . ihe subject of widely
distributed atandard price quotations,
Mortgagee may purchase Collateral at
private sale, whlch sale may ba held as
a part of and in Gonjunction with anv
foreclosure sale of Moctanaged Premises and
Collatersl and Mortgaged Premises may be
sold as one lot, if Mortgagee so elects,
and the net proceeds realizeld upon any
such disposition, after deducctien for the
expenses of ra~-taking, holding; preparing
for esale, selling or the 1l.ike; and
reasonable attorneys' fees and- legal
expenses incurred by Mortgagee shall be
applied against Indebtedness in such nrder
or manner as Mortgagee shall selact, and
z). will account to Mortgagor for any
surplus realized on such disposition;
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vily. the terms and provisions contained in this
Paragraph 26 shall, unless the context
otherwise requires, have the meanings
contained and be construed as provided in
Code;

viiiy. this Mortgage is intended to be a
"~ financing statement within the purview of
Section 9-402(6) of Code with respect to
Collateral and the goods described herein,
which are or may become fixtures relating
to Mortgaged Premises, and: x). the
addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are haerain set
forth, y). this Mortgage shall be xrecorded
with the Recorder of Deeds of Cook County,
Illinols, and z). Mortgagor is the record
owner of Mortgaged Premises; and

to the extent permitted by applicable law,
the securilty interest established hereby
is specifically intended to cover and
include all of the right, title and
iatarest of Mortgagor, as landlord, in and
to ‘Leases, including all extended terms
and extansions and renhewals thereof,
together~ with any amendments to or
replacencpts thersof and all right, title
and interes’. of Mortgagor, as landlord
thereunder, iniluding, without limltation,
the present and-continuing right to: xJ).
make claim for, cellect, receive and
receipt for any aprda all rents, income,
ravenues, Iissues, ‘vrofita and monies
payable as damages or,-in lieu of the
rents and moneys payakle. ¢s the purchase
price of Mortgaged Premises —or any part
thereof or of awards or clairs. of money
and other sumg of money payable ar
recelvable thereunder, howsoevar payable,
y). bring actions and proceedings there~
under or for the enforcement thereof, and
2) . do any and all things which Mortgagor
or any landlord is or may become entitled
to do pursuant to Leases.

27. EXECUTION OF SEPARATE SECURITY ACREEMENT AND FINANCING
STATEMENT: In addition to this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written request of Mortgagee,
as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions and agree-
ments set forth herein and in Note and Other Loan Documents,




UNOFFICIAL COPY




UNOFFICIAL COPY

axactute and doliver to Mortgagee a security agreement, granting to
Mortgagee a security interest in and to Collateral, all right,
title and interest of Mortgagor, as landlord, in and to Leases and
all rents, isaues and profits due or which may hereoaftar become due
and payable pursuant to the terms and provisions thereof; and,
further, execute and deliver Financing Statements pursuant to the
Uniform Commercial Code, State of Illinols., Mortgagor agrees, from
time to time, to execute such additional Security Agreements and
Financing Statements as may be necessary to vest in Mortgagee a
socurity interest In and to Collateral and Leases until
Indabtedness is pald in full,

280 DNNUAL FINANGIAL STATEMENTS: Within ninety (90) days of
the close- of each fisconl year of Mortgagor, Benaflclary shall

furnish WMortgagee with an unaudited annual ntatement of the
operations of Mortgaged Premises during such fiacal year, in form
and contant satisfactory to Mortgages, prepared in accordance with
generally accoepied accounting principles and certified by
Benoficlary as_ /zomplete and correct. ("Annual Financial
Statements!), each o1 which shall: ‘

a). be accormpanied by a written acknowledgment by the
accountant preparing the same that Mortgagee shall
have all righie 1t would otherwise have if Mortgagee
was named &e the addressee of Annual Finanoial
Statoments; and

include a statemenc of the income generated and the
expenses incurrad ky reason of the operation of
Mortgaged Premises, toysther with an annual rent
schedule of the net rentahle area leased to the date
thereof and a sachadule of gross sales o©of each
Occupancy Tenant having a pareantage Lease, If any,

Mortgagee shall have the right, upon five (5) days' prior
written notice to Mortgagor, to inspect and make coples of
Mortgagor's books, records and income tax returns with respect to
Mortgaged Premises for the purpose of verifying any Annual
Financial sStatement.

29. PAYMENT AND PERFORMANGE BY MORIGAGEE: In the evant that
Mortgagor shall fail to pay or perform any of its obligutions
contained hereln and in Note and Other Loan Documents (including
the payment of expenses of foreclosure and court costs), Mortgagee
may, but need not, pay or perform (or cause to be paid or
performed) any obligation of Mortgagor pursuant thereto, in any
form and manner deemed reasonably expedient by Mortgagee, as agent
or attorney-~-in-fact of Mortgagor, and any amount so paid or
expended (plus reimbursement to Mortgagee for its out-of~pocket and
other expenses for each matter for which it acts hereunder), with
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interest thereon at Default Rate, shall be and become a part of
Indebtedness and shall be paid to Mortgagee upon demand. By way
of illustration and not in limitation of the foregoing, Mortgagee
may, but need not: :

a). collect rentals due and owing pursuant to Leases and
prosecute the collection of Collateral or the
‘proceeds thereof; '

purchase, discharge, compromise or settle any
Imposition, lien or any other lien, encumbrance,
suit, proceeding, title or claim thereof;

redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Imposition: and

wexform any act or daéd reasonably necegsary and
ragquired to protect the value of Mortgaged Premises
and the security given for Indebtedness.

In making any paymend or securing any performance relating to
any obligation of Mortgagar hereunder, Mortgagee, so long as it
acts In good falth, shal) have the sole discretion as to the
legality, validity and amount of any lien, encumbrance or
Imposition and of all other matters necessary to be determined in
satisfaction thereof. No eguch 'action of Mortgagee shall be
considered a walver of any right uccruing to it on account of the
occurrence of any Monatary Default or Non-Monatary Dafault,

30, RELEASE: Upon payment in foil of Indebtedness, at the
time and in the manner herein provided, this conveyance shall be
null and void and, upon demand therefor following such payment, an
appraopriate instrument of reconveyance or releasae shall, in due
course, be made by Mortgagee to Mortgagor, at Mortgagor's expaense,

1. CONSENT QF MORTGAGEE: ‘he consent by Mortgagee in any
gingle Instance shall not be deemed or construed to be-{lortgagee's
consent in any like matter arlsing at a subseguent daie and the
fallure of Mortgagee to promptly exercise any rlght, powec, remedy
or consent provided hereln or at law or in equity shall not con-
stitute or be construed as a walver of the same nor shall Mortgagee
ba estopped from exerclsing such right, power, remedy or consent
at a later date and, except with respect to any request to extend
credit or grant additional time to cure a Monetary Default or
Non-Monetary Default, Maortgagee shall reasonably consider all
requesats for its consent or approval,

Any consent or approval requestad of and granted by Mortgagee
pursuant hereto shall be narrowly construed to be applicable only
to Mortgagar and the motter identifled in such consent or approval
and no third party shall clalm any benefit by reason thereof, and

-35=
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not be deemed to constitute Mortgagee a venturer or partner with
Mortgagor whatscever nor shall privity of contract be presumad to
have been established with any such third party. ’

If Mortgages deems it to be to its best interest to retain the

assistance of persons, firms or corporations (including, but not
limited to, attorneys, appraisers, engineers and surveyors) with
respect to a request for consent, Mortgagor shall reimburse
Mortgagee for all reasonable cogte incurred in connection with the
employment of such persons, firms or corporations,

32. CARE: Mortgagee shall be deemed to have exercised rea~
sonabls care in the custedy and preservation of any part of Mort-
gaged Premises in its possession if it takes such action for that
purpose, 43 Mortgagor requests in writing, but fallure of Mortgagee
to comply wilh any such request shall not, of itself, be dsemed
a failure tolexercise reasonable care and no failure of Mortgagee
to preserve cor- protect any vrights with respect te Mortgaged
Premises against/prior parties or do any act with respect to the
preservation therect not so reguested by Mortgagor shall be deemed
a failure to exercise reasonable care in the custody or
preservation of Mortgajea Premiges. |

33, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is
intended only as security rer-Indebtedness and the performance of
the terms, covenants, conditions and agreements contained herein
and in Note and Other Loan Decuments. Mortgagor shall be and
remain liable to perform all oi the obligations assumed by it
pursuant hereto and Mortgagae shall keve no obligation or liability
by reason of or arising out of this ifortgage and shall not be
required or obligated, in any manner, tn-perform or fulfill any of
the obligations of Mortgagor purguant heretns, anything contained

herein or in Note and Other Loan Documents to the contrary

notwithstanding.

34, INSPECTIONS: Mortgagee, by any aulhcrized agent or
employee and for the protection of its interest in Mortgaged Prem-
ises, 1s hersby authorized and empowered to entexr in and upon
Mortgaged Premises at any and all reasconable times, for the purpose
of inspecting the zame and ascertaining the condition thkereof.

35. INDEMNIFICATION: Mortgager shall indemnify Mortgagee
from all losses, damages and expenses, Iincluding reasonable
attorneys' feeg, incurred in connection with any suit or proceeding
in or to which Mortgagee maybe made a party for the purpose of
protecting the lien of this Mortgage.

36, IAX_SERVICE CONTRACT: Mortgagor shall, at thea reguest
of Mortgagee, enter into a contract with a tax reporting agency
approved by Mortgages for the purpose of making annual tax searches
to assurea the prompt payment of real estate taxes and special
assessments levied against Mortgaged Premises; PROVIDED, HOWEVER,

=36~
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that Lf Mortgagee does not require such an agency contract,
Mortgagor shall reimburse Mortgagee or lts loan servicing agent for
the cost of such arnnual searches,

317. LATE GHARGE: 1In addition to the payment of Indebtednesas,
Mortgagee shall have the right to demand and Mortgagor shall pay
a late charge egual to FIVE CENTS ($.05) for each ONE DOLLAR
{51.00) of payments due and owing on account of Indebtedness not
made when due,

s, ¢ TIVE ENTS:  Mortgagor shall, at the request
of Mortaagee, promptly correct any defect, error or omission which
may bs discovered in the contents of this Mortgage or in the
execution or acknowledgment hereof or in any other instrument
executed | in connestlon herewith or in the execution or
acknowledowent. of such instrument and will execute and deliver any
and all additional instruments as way be requested by Mortgagee to
correct such defect, error or omission.

39, GOVERNING LAHW: This Mortgage shall be construed in
accordance with and governed pursuant to the laws of the State of
Tllinols, without reqard to its conflict of law principles.
whenever possible, each provision of this Mortgage shall be
interpreted in such a manuer) as to be effective and vilid puranant
to applicable law; PROVIDED, “OWEVER, that if any part hereof shall
be prohibited by or invalid thorsunder, such provision shall he
ineffective to the extent of such prohibition or invalidity without
invalidating the remainder herecf cr the remaining provisions of
this Mortgage.

40. TIME OF THE ESSENCE: It is sprueifically agreed that time
is of the essence of this Mortgage and that a walver of the options
or obligations secured hereby shall not, at any time thereafter,
be held to be abandonment of such rights. =nNotice of the exercise
of any option granted to Mortgagee pursuant herato or to Note or
other Loan Documents is not required to be given.

41. MNOTICES: Any nctice, consent or other cormuiication to
be served hereunder or pursuant to Note or Other Luarn Locuments
shall be deemed properly delivered if delivered persoralily or by
Fedaral Express or comparable "over-night" courier service (which
shall be daemed received on the date of delivery thereof) ‘or by
United States certified or registered mall, postage prepald (which
shall be deemed received three [3] days following the postmark date
thereof), to Mortgagor, Mortgagee and "Notice Receiver" (hereafter
defined) at the addresses set forth below or to such other address
as Mortgagor, Mortgagee or Notice Recelver may direct in writing:

If to Mortgagor, at 2401 N, Halsted Street, Chicago,
I1linois, 60614, Attn: Land Trust Department, with a
copy thereof to Beneficilary, at 518 N. Ashland Ave.,
Chicago, Illinols _

-37=
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If to Mortgagee, at 2401 N. Halsted, Chicago, Illinois
60614,

42, GAPTIQNS: The headings or captions of the paragraphs or
subparagraphe hereof are for convenience of reference only, are
not to be conaidered a part hereof and shall not limit or otherwlse
affect any of the terms of this Mortgage,

43, INEFIT: All grants, conditions and provisions hereof
shall apply, extend to and be binding upon Mortgagor and all
persons claiming any interest in Mortgaged Premises by, through or
under 'ortgagor, and shall inure to the benefit of Mortgagee, its
successorz and nasigns.

This liortgage 1s executed by Mortgagor, not personally but
solely as trustee under the terms of the aforesaid Trust Agreement,
solely in the ‘exercise of the power and authority conferred upon
and vested in it as such Trustee (and Mortgagor hereby warrants
that 1t possgsesses” full power and authority to exacute this
instrument).

In addition to Indeutadness (as defined in Note), Mortgagea
shall have full recourse ©o) racover from Mortgagor, Beneficiary,
and others:

(a) all lomsas, damagsr, costs and expenses (including,
without limitation;  reasonable attorneys' fees)
incurred by Mortgagea v a result of fraud, material
misreprasantation made oy Beneficiary or a material
breach of Beneficlary's vazranty and rapresentation
contained in any document dalivered to Mortgagee by
or at the request of Mortgager or as a result of
waste of the Mortgaged Premisas)

(b) all rents, revenues, issues and  profits from
Mortgaged Promises received during tiie pariod of any
Monetary Default or Non-Monetary Defauwlt. cr after
acceleration of Indebtednass and not appifad to the
payment of Indebtedness or the normal cporating
expenses of Mortgaged Premises;

(c) all rents from Mortgaged Premises collected more
than ane (1) month in advance which are not sarned
at the time of the occurrence of any Monetary
Default or Non-Monetary Default and which are not
applied to the payment of Indebtednaess or the normal
operating expenses of Mortgaged Premises;

(d) all Proceeds and Awards which are not applied in
accordance with the provisiohs hereof and of Other
Loan Documents; and

- =38~
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any and all costs, expenges, damages or liabilities
incurred by  Mortgagee, including, without
limitation, all reasonable attorneys’ fees, directly
or indirectly arising out of or attributable to the
detection and/or removal of any friable asbestos
containing materials on or from the Mortgaged .
Premises, and for 7replacements required for
functional restoration of the Mortgaged Premises
after asbestos removal, and in connection with
claimg of persons alleging bodily injury as a result
of exposure to or inhalation of asbestos on the
Mortgaged Premises, or attributable teo the use,
generation, storage, release, threatened release,
discharge, disposal or presence on, under or about
Martgaged Premises of any materials, wastes or
suhstances defined or classified as hazardous or
toxic under federal, state or local laws or
magulations.

Nothing contained hiorein or in Note and Other Loan Documents
to the contrary notwithatanding shall be deamed to release, affect
or impair Indebtedness or the rights of Mortgagee to enforce its
remedies pursuant hereteo ard to Note and Other Loan Documents,
including, without limitaticn, the right to pursue any remedy for
injunctive or other equitable rellef,

IN WITNESS WHEREOF, Mortgagor 'as caused these presents to be
signed by its duly authorized officece and its corporate seal to
be hareunto affixed on the day and yeay first above written.

AETNA BANK, not sarsonally but solely
aﬂyﬂtee aforand 1A San Rfr! ( ‘hr':m thm.y,[

oy Arese s dl
‘ {Aitler mab@jﬂﬁy Aol D,
‘ AGHIETARY TRy GPPICER
ATTEST: O [ L/
fﬁj T \- ﬂ’/‘ "/'3)&/

Title’

u

* Tha Trustee in executing this document SFECIFICALLY EXCIUDES all referances to any
environmental condition of the premises Whother under tho JLLINOIS ENVIRONMENTAL
PROTECTION ACT or otherwise, The baneficisry of thisz Trust, as management and
control of the premises and as such, has the authority on its/their own Lehalf to
axecute as envirommental representative but not as agent for or on behalf of the
Trustee,"
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STATE OF ILLINOIS )
COUNTY OF COOK )

The undersigned, a Notary Public in and for the,Count
State aforesald, DOES HEREBY CERTITY that 2 év dds
personally known to me to be the Avl- AT s
Trustee of Trust No. 10-4263 ("Mortgagor"), and ?;////

personally known to me to be the 4
thereof, and personally known’Zto me to

be the same persons whose names are subscribed to the foregolng
instrumant, appeared before me this day in person and acknowledged
that they signed and delivered the sald instrument as their own
free and /vnluntary acts and as the free and voluntary act of

Mortgaggk &C:/the uses and purposes therein set forth: and the

Y, and
’

D‘\
> >
=
=
a
123

gald R then and there acknowledged that h &,

as custodi /oi “he corpcrate seal of Mortgagor, caused the same.

to be affixed t¢ s2id instrument as h /S __ own free and voluntary .

act and as the free-and voluntary act of Mortgagor, for the uses

and purposes thereln set forth. fi
g; VEN under my hand 2nd Notarial Seal this ;wzw day
of _ L tabutdos, , 199C. P
Vs L A/

7
v SR

"Notary Public

:n""""‘\'”wﬁhm
l' ”L AL ol ALY

;
Sl BONA
4

)
Hulnrv Pulshe, $1:1 of Minads

My Commission Expires &l

&y
% v Comse ab sdan Explier fily 1
PG, Ve '\.“vvj'f‘v\‘
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'SUBDIVISION IOT 8 IN GODFREY SCHMID'S °UBDIVISION OF LOTS 49

TO 50 IN CULVER'S ADDITION TO CHICAGO, A SUBDIVISION OF THE
SOUTH 20 RODS OF THE NORTH 80 RODS OF THE SQUTH 1/2 OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/2 OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

COMMONT.Y KNOWN AS: 3019 N. BROADWAY, CHICAGO, ILLINOIY 60657 .

PERMANNNT. INDEX NO,: 14-28~108-004

EXHIBIT "AM
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