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ABSOLUTE ASSIGNMENT. OF RENTS AND LEASES

THIS ABSOLULE ASSIGNMENT OF RENTS AND LEASES, made this 20 th
day of February. 1990, by AETNA BANK, not perscnally but solely
ag Trustee pursuan. tr Trust Agreement dated February 12, 1990,
known ag Trust Number 10-4263 ("Trust"), and Paul I. Loaiza, the
sole beneficlary of Trust, ("Beneficiary") (Trust and Beneficlnry
collectivaly "Asalghor®), in favor of ARTNA BANK, having its
principal office at 2401 rorth Halsted Street, Chicago, Illinols
60614 ("Asslgnee).

RECIIALS

A. Trust exacuted and dellvered note of even date herewith
("Natae"), payable to the order of Assigres, in the princlipol amount
of ONE HUNDRED THIRTY SIX THOUSAND AND NC /300 DOLLARS ($136,000,00)
("Loan") and, as security therefor, execuved and delivered to
Asmignee 1its mortgage, of even date with’ Note ('"Mortgage"),
conveying the land commonly known &g 3019 X.. Broadway, Chicago,
Illinois legally described on Exhibit "A" attach~A hereto and made
a part hereof ("Land") and the inprovements conetructaed and to he
constructed thereon ("Improvements") (Land ana _Improvements
collactively "Mortgaged Premisas'),

B. Trust and/or Beneficiary, as landlord, execuisd leasc
agjraaments and entered into other letting and rental agrrnoments
applicable to the use and occupancy of Mortgaged Premises, alther
orally or in writing ("Existing Leases") with the tenants named
thoreon ("Tenanta"),

C. Pursuant to the terms, covenants, conditions and
agreemants contained iIn Note, Mortgage, commitment issued by
Asaignee in favor of Baneficiary, dated January 11, 1990, as
amandad ("Commitmont"), and "Other Loan Documenta" (as such torms
are defined in Mortgage) (Note, Mortgage, Commitment and Other Loan
Documents collectively "Loan Papers"), Assignor agrded to asaign
to Agsignee all of its right, title and interest in and to Existing
Leases and all futura lease agreamants and other letting or rental
agreemants applicable to the use and occupancy of Mortgaged
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Premises which may be exacuted or agreed to, either orally or in
writing, by Assignor, as landlord, with occupancy tenants of
Mortgaged Premises ("Future Tenants") at any time hereafter
("Future Leases"),

NOW, THEREFORE, in consideration of the dishbursement of the
proceeds of Loan by Assignee and for other good and valuable
consideration, the sufficiency of which is hereby acknowledged,
Assignor:

1. Hereby sells, assigns, transfers and sets. over unto
Assignee one hundred per cent (100%) of Assignor's right, title and
interest,in and to Existing Leases and Future Leases, together with
all rentz, income or other sums payable by the provisions of
Existing (Lnases and Future Leases, including security deposits,
guaranties or interests In other forms of collateral given by
Tenants and( Future Tenants to secure the performance of the
obligations reqvired of them pursuant thereto ("Rents").

2. Agrees that this Assignment is abmolute and effective
immediately; PROVIUEL, HOWEVER, that until the occurrence of a
Manetary Default or Nop~Monetary Default {as such terms are defined
in the Mortgage) Assignee shall not exercise any rights granted to
it pursuant heretc and Assignor may receive, collect and enjoy
Rents,

3. Represents (in the iastance of Trust) and warrants and
represents (in the Ilnstance of Benaficiary) that:

a). Assignor is the sole ouwrer of one hundred per cent
(100%) of the landlord's »ight, title and interest
in and to Existing Leases;

b). Existing Leases are valid @&rd enforceable, in
accordance with thelr respective teaxrmg, and have not
been altered, modified or amendec;

¢}, Tenants are not in default in the performance of any
of the terms, covepants, conditlons oi agreements
required of them pursuant to Existing Leaues; and

no part of Rents reserved in Existing Leavas has
been previously assigned and no part of Rents
reserved in Existing Leasss, for any perlod
subsequent to the date hereof, has been collected
in advance of the due date thereof.

4. Shall observe and perform all of the obligationa imposed
upon the landlord named in Existing Leases and Future Leases and

ghall:
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a). not do or permit any act or occurrence which would
lmpalr the security thereof;

b). not collect any part of Rents more than one (1)
month in advance of the time whan the same shall
bacome due;

c). not execute any other assignment of Assignor's
Interast, as landlord, in Existing Leases, Future
Laases or Rents;

d). not materially alter, modify or change the terms and
conditlons of Existing loeases or Miture Leasss,
cancel or terminate the same or accept a surrender
thereof (except in the ordinary course of business)
without the prior written consent of Assignee;

e), at-aAsgsignee's request, execute and deliver all such

furtiier. assurances and assignments as Assignee
shall, from time to time, require; and

£). within tern (10) days following Assignee's request
therefor, furnish to Assignee a rent roll certified
by Beneflciary as true and corract.

5. Shall have the right, go long as there shall exist no
"Monetary Default" or "Non~Monetaxy Default" (as such terms &are
defined in Loan Papers) to collect Wents, when due but not prior
thereto, and retain, use and enjoy thz sume.

6. Agrees that any time following a Mopnetary Default or Non-
Monetary Default, Assignee may, at its optlop, elther in person or
through its agent or a recelver appointed by a court of competent
jurisdiction, without notice, without, in any way, walving such
Monetary Default or Non-Monetary Default, as the case may be, and
without regard to the adequacy of the security for Indebtedness and
with or without instituting any action or proceedinc:

a), to the extent permitted by law, take pospession of
Mortgaged Premises and hold, manage, lesss and
oparate the same on such terms and for such periods
of time as Assignee may deem proper;

b). with or without taking possession of Mortgaged
Premises, in its own name, institute suit or
otherwise collect and receive Rents, including Rents
past due and unpaid, with full power to make, from
time to time, all alterations, renovations, repairs
or replacements thereto or thereof, as Assignee may
deem proper; and
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).

apply Rents to the payment of:

i), all costs and expenses incurred in
managing Mortgaged Premises (including,
but not limited to,the salaries, fees and
wages of the managing agent thereof and
othetr employees of Assignor);

all expenses of operating and maintaining
Mortgaged Promises (including, but not
limited to, all taxes, charges, claimas,
assessments, water rents, sewer rents and
other lleng and premiums for all insurance
coveragas whlch Assignee may daem
necessary) '

all costs of alteration, renovation,
repair or replacement of Mortgaged
Pramises;

all expenses lncident to the taking and
rataining of possession of Mortgaged
Pramises; and

V). Indehtedness and al)l costs, expenses and
attorneys' fees incurred by Assignee by
reason bevreofl;

and to the extent peruitted by law apply the same
in such order of prioriiv as Asalgnee, in its sole
discration, may determinc, any statute, law, custom
or use to the contrary notwithstanding.

Agrees that Asslgnee shall not be:

a).

Liable for any loss sustained by hscignor resulting
from Assignee's failure to let Morcgrgad Premises
following the occurrence of a Monatary Default or
Non-Monetary Default or by reason of any other act
or omission of Assignee in nanaging ‘fortgaged
Premises thereafter, unless such loss is caused by
the willful misconduct or gross negligence of
Assignea,

Obligated to perform or discharge, nor does Assignee
hereby undertake to perform or discharge, any
obligation, duty or llability of Assignor pursuant
herate or pursuant to Existing Leases and Puture
Leases and Assignor shall, and does hereby agraee, .
to indemnify Assignee for, and hold Assignee .
harmless from, any and all liabllity, loss or damage
which may or might be incurred by reason thereof and
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from any and all claims and demands whatsoever which
may be asserted against Assignee by reason of any
alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants,
conditions and agreements required of Assignor
pursuant hereto or pursuant to Existing Leases and
Future Leases; PROVIDED, HOWEVER, that such
indemnification shall not include any -liability, -
loss or damage which may be incurred by Assignhee by
reason of the willful misconduct or gress negligence
of Assignee or its acts and deeds following the
exercise of Assignee's rights pursuwant hereto or
pursuant to Existing Leases and Future Leases.

If Aszignee incurs any liability pursuant hereto or pursuant
to Existing-i=ases and Future Leases or in defense of any such
claim or demand, the amount thereof, including costs, expenses and
reasonable attornsys' fees (exclusive of any costs, expenses and
attorneys' fees incurred by Asslgnee by reason of its negligence,
wilful misconduct or sacts and deeds following the exercise of
Assignee's rights pursuvant hereto or pursuant to Existing Leases
and Future Leases), shail be secured by Mortgage and Assignor shall
reimburse Assignee therefor, immediately upeon demand, PROVIDED THAT
no personal liability shall ba/imposed upon Asslgnor., JIn the event
of the failure of Assignor so to do, Assignee may, at ite option,
declare Indebtaedness immediately cue and payable.

8. Ayrees that, except as otnerwise herein provided, this
Assignment shall not operate to place npon Assignea any responsi-
bility for the control, care, managensnt or repair of Mortgaged
Premises or for the performance of any of the terms, covenants,
conditlons and agreements required of Assignor, as landlord,
pursuant to Exieting Leases and Future Leuras nor is the same
intended to make Assignee responsihle or liable-for any:

a). waste committed on Mortgaged Premiles by Tenants,
Future Tenants or any other party;

b)., dangerous or defective condition of Mortgaged
Pramises; or

¢). negligence in the management, upkeep, repalr or
control of Mortgaged Premises resulting in loss,
injury or death to any Tenant, Future Tenant,
licensee, employee or stranger.
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9. Agrees that:

a). Any good faith affidavit, certificate, letter or
astatement of any officer, agent or attorney of
Assignee, setting forth that any part of Indebted-
ness remaing unpaid, shall be and constitute evi-
dence of the valldity, effectiveness and continuing
force and effect of thils Assignment (all persons
being hereby authorized to rely thereon); and
Asslignor hersby authorizes and directs Tenants,
Future Tenants or other occupants of Mortgaged
Prermises, upon receipt from Assignee of written
notice to the effect that Assignee 1s then the
holder of Loan Papers and that a Monetary Default
or Non-Monetary Default has occurred, to pay Rents
to Assignee until otherwise notified by Assignees to
the contrary.

b)Y, Upor payment of Indebtedness in full, this Assign-
ment chall be null and vold,

10. Agrees that assignee may take or release any other
security given for the pavment of Indebtedness, release any party
primarily or secondarily liable therefor and apply any other
security, in its possession, Lo the satisfaction of Indebtedness,
without prejudice to any of its rights pursuant hereto.

11. Agrees that the terms/ "Existing Leases®; and "“Future

Leases" shall include any subleases thereof and all extensions or .

rengwals of Existing Leases, Future leises and subleases thereof.

12. Agrees that nothing contained herain and no act dore or
omitted to be done by Assignee pursuant to the powers and rights
granted to it hereunder shall be deemed to be a,waiver by Assignee
of its rights and remedies pursvant to Loan Papers and this
Assignment ig made without prejudice to any <! “the rights and
remedies possessed by Assignee thereunder. The richt of Asaignee
to collect Indebtedness and to enforce any security therofor in its
possession may be exercised by Assignee either - pclor to,

concurrently with or subsegquent to any actlon taken by 1% pursuant

hereto.

13. Agrees that any notices to be served pursuant hereto
shall be deemed properly delivered if delivered personally or by
Federal Express or comparable "over-night® courler service pro-
viding one (1) day service {(which shall be deemed to have been
received on the date of delivery thereof), or by United States
certified or registered mail, postage prepaid (which shall be
deemed to have been received three (3] days following the postmark
date thereof), to Assignor at the addresses set forth helow or to
such other address as Assilgnor may direct in writing:
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If to Trust, at 2401 N, Halsted Street, Chlcago, Illinals
60638, Attn: TLand Trust Dept., with a oopy thereof to
Benaficinry. and

If to Beneficlary, at 518 N. Ashland Ave., Chicago,
Illinois.

14. Agrees that this Aassignment and all covenants and war~
ranties heraln contalned shall lnure to the benefit of Assignee,
tte succossors, asslyns, grantees and legal representativas and
shall be binding upon Assignor, thelr respective heirs, executors,
adminlsirators, succaessors, assigns, grantees and legal
represantatives,

Thig dsalignment (g exaecuted by Trust, not personally but sole-
ly as trustar under the terms of the aforasaid Truat Agreement,
solely in the axercise of the power and authority conferred upon
and vested in it'es such Trustee (and Assignor hereby warrants that
it possesses full power and authority to execute thils instrument).

In addition to Indebtsdness (as defined in Note), Asmsignec shall
have full recourse to recovar from Assignor, and others:

(a) all losses, durages, costs and expsnses (including,
without llimicatlan, reasonable attorneys' fees)
incurred by Assignte as a result of fraud, material
nisrepresentation jade by Benefiuiary or a material
breach of Banesiclary's warranties and
repragentations contedand in any document delivered
to Asgignee by or at tihs raquest of Assignor or as
a result of waste of Morigacad Premilses;

all rents, revenues, 1issues  and profits from
Mortgaged Premiszes recelved during the period of any
Monetary Default or Non-Mohetary Default oy after
acceleration of Indebtedness, and mot applied to
payment of Indebtedness or paymant ol the normal
operating expenses of Mortgaged Premiaen:

all rente from Mortgaged Premises collectled more
than one (1) month In advance which are not(aarned
at the time of the oceurrence of any Monetary
Dafault or Non-Monetary Default, which are not
applied to the payment of Indabtadness or the normal
operating expenses of Mortgaged Premises;

all Insurance Proceeds and Awards which are not
applied in accordance with the provisiona of Loan
Papoera; and
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(e) any and all costs, expenses, damages or liabilities
incurred by Assignee, including, without limitation,
all reasonable attorneys' fees, directly or
indirectly arising out of or attributable to the
detection and/or ramoval of friable asbestos
containing wmaterials on or from the Mortgaged
Premises, and for replacements required for
functional restoration of the Mortgaged Premises
after asbestos removal, and in connection with
claims of persons alleging bodily injury as a result
of exposure to or inhalation of asbestos on the
Mortgaged Premises, or attributable to the use,
generation, storage, release, threatened release,
discharge, disposal or presence on, under or about
Mortgaged Premises of any materials, wastes or
substances defined or classified as hazardous or
toxic under federal, state or local laws or
reaulations.

Nothing contajuad herein or in other Loan Papers to the
contrary notwithastaiding shall be deemed to release, affect or
impair Indebtedness or thae rights of Aaslgnee to enforva its
renedies pursuant heseto and thereto, including, without
limitatlion, the right to pursue any remedy for injunctive or other
equitable relief.

IN WITNESS WHEREOF, Trust has caused this Assignment to be
axecuted by its duly authorized officers and Beneficlary has
executed this Assignment, ag of =he day and year first abova
written. -

'TRUST : ALTNA BANK, not parsonally but

as Trustee aforesaid . N '
. Soe Ridor {(Raefo) dRnRensra.Sidof
/ ( ™ 24 A ' ' B! ' '
- . ,v‘k‘\-_.;. " al el ‘»”.'.“{

arpest: /. )ﬂ // & o . :
) - o)
' '/db{’l \CCP/‘A ,ﬁ_,_’/ ':'P
Title: -

“d
N . L. ) ,"J.' . ﬂ
BENEFLCIARY: ] /eéa/ 7/ L e sk X

Paul F. Lomizg” &7( V)

" The Trustee in executing this document SPECIFICALLY FXCLUDES all referances to any

1S ENVIRONMENTAL
+al condition of the premises er |
3233@33?33 ACT or otherwise. The beneficlary of this Trust, as management ard
control of the premisas and as such, has the authority on its/their own behalf to
Fxscute as ervironmental representative but not as agent for or on hehall of the

Trustee,"
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STATE OF ILLINOIS
58,
COUNTY OF COOK )

The undersigned, a Notary Public in and for said Co ty, in,

the State aforesaid, DOE REBY CERTIFY that
24}[{. St /}mx,ﬁcﬁé g;f.f!j'; : % 8f AETN BANK( "Trua’c') ‘Mé

222N 4 T2 gt [ﬁfi,t

sergonally KRown £0 me Ta/be the Same persons whose names
are subscr Hed t% 6 foregoing instrument as such ﬁﬁ/f - LT
and ~~m#)gl,)t' g L0210 , respectively, appeared
before me this day in person and acknowledged that they signed and
daliverca the saild instrument as their own free and voluntary acts,
and as tlus free and veoluntary act of Tpast, for the uses and
purposes therein set forth; and the said e \_rz,g[,,f Py did
also then <nid there acknowledge that '__he, as/ghstodian of the
corporate seal of Trugt, did affix the aaid corporate seal thereof
to sald instrumenv as h_, ¢ own free and voluntary act, and as the
free and voluntary act of Trust, for the uses and purposes therein
set forth.

L.

,GIVEN under my hand'and Notarial Seal this 2.7 ~ ~ day of

VYAV, , 19 YL, /
(/ %/M(&: ﬁl"'-"

Notafy” Public

e AL S

4,‘

My Commission Expires LPIHI% £ Nm.,,, h ”*”H
’ ]

V'\f”
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STATE OF ILLINOIS )
88,
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in
the State aforesald, DOES HEREBY CERTIFY that Paul F. Loalza,
parsonally known to me te be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as hia own free and voluntary pct, for the uses and
purpgyes tharaln set lorth,

Y} day of

_ {TIOFFNHAL. SEa -

My Commission Expires PATRICLA fo BNERS
z NOTARY PUBLIC, Sialf OF ILLINGIS

xMY CONM'SSION EXPIRES 1/24/94

VP ey
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» SUBDIVISION LOT 8 IN GODFREY SCHMID'S SUBDIVISION OF LOTS 49
TO 50 IN CULVER'S ADDITION TO CHICAGO, A SUBDIVISION OF THE
S0UTH 20 RODS OF THE NORTH 80 RODS OF THE SOUTH 1/2 OF THE

NORTHEAST 1/4 OF THE NCRTHWEST 1/2 OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK

COUNTY, ILLINOIS

COMMONLY KNOWN AS: 3019 N. BROADWAY, CHICAGO, ILLINOQIS 60657

PERMANENY- TNDEX NO.: 14-28-108~004
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