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BELMONT NATIONAL BANK OF CHICARGO

3179 N. Clark St.
Chicago, Illinois 60657 SPACE ABOVE THIS LINE FOR

Attention: Loan Department RECORDER'S USE

BELMONT NATIONAL BANK OF CHICARGO
3179 N. Clark Strest
Chicagoe, Illinoils 60657 17.00
MORTGAGE

THIS MORTGAGE made thie _28th day of _February , 19 90 , between
Daniel W, Smieszmy, a bachelor

A (hereinafter referred to as "Mortgagor”) and the

BELMONT NATIONAL BANK OF CHICAGO (hereinafter referred to as the "Mortgagee").

WHEREAS, Morinagor is indebted to Mortgagee in the principal sum of _EIGHTY
STX THOUSAND WIGHT MUNDRED and NO/100

N Dollars ($ 86,800.00 y, which indebtedness

is evidenced by Mortgagor'e Note dated _February 28 , 19 90  (hereinatter

referred to as the "fHote”); and

WHEREAS, the Note provides for interest to be charged on the balance of
the principal remaining from time to.time ocutstanding at a rate which shall be
adjusted at intervals of tvzive months; and

WHEREAS, the initial ircerest rate charged under the Note for the first
twelve months is equal to Tuae and One Half
percent (_9, 50% ); and

WHEREAS, during the remaining vern of the Note, interest shall be charged
on the balance of principal remaininx from time to time outstanding at a rate
equal to three percent (3.00%) above the w~eekly average vield on United States
Treasury Securities adjusted to a constarc maturity of one year and;

WHEREAS, the Note provides for initial riunthly instalments of SEVEN
__HIINDRED TWENTY NINE and 36/10Q0 Dollaws {$_ 729,86 )
on the _lst of each month commencing with il 1 , 19 90
with the balance of the indebtedness, if not soonir pz2id, due and payable on

March 1 , e 2000 .

NOW, THEREFORE, Mortgagor, to secure the payment cf *ne Note with interest
therecn, the payment of all other sums the interest  tliereon advanced in
accordance herewith to protect the security of this Mortgage, aud the performance
of the covenants and agreements of Mortgagor herein contaiwned, Mortgagor does
hereby mortgage, grant and convey to Mortgagee the following dpscribed real
estate located in the county of __Cook , Statw £ Illinois:

SEE ATTACHED LEGAL DESCRIPTICN HERETO AND MADE A PART HERECF.

Permanent Tax No. _ 14-28-206-005-1303

which has the address of 340 W. Diversey, Unit 1717, Chicago, Illinois

therein "Property Address")

This instrument wae prepared by: _blizabeth O'Hagan, Belmont National Bank Of
Chicago, 3179 N, Clark St., Chicago, IL 60657
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TOGETHER with all the improvements now or hereafter erected on or attached
to the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gae rights and profits, water, water rights, and all fixtures
now or hereafter attached to the property, all of which, including replacements
and additions thereto, shall be deemed to be and remain a part of the property
covered by this Mortgage and all of the foregoing together with said property
{or the leasehold estate if the Mortgage is on a leasehold} are herein referred

to as the "Premises".

Mortgagor covenants the Mortgagor is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Premipens, that the
Premises is unencumbered and Mortgagor will warrant and defend generally the
title to the Premises against all claims and demands, subject to any
declarations, easements or restrictions listed in a schedule of exceptions to
coverage in any title insurance policy insuring Mortgagor's interest in the

Premiees

IT IS FURTHER UNDERSTQOD THAT:

1. #Mirtgagor shall promptly pay when due the principal of and interest
on the indektcolu-was evidenced by the Note, and late charges as provided in the
Note, and the pripc~ipal of and interest on any future advances secured by this

Mortgage.
2. In addition, Mortgagor shall:

(a) Promptiy repair, restore or rebuild any improvement now or
hereafter on the property vhich may become damaged or destroyed.

(b} Pay immediate.y when due and payable all general taxes, speclal
taxee, special assessments, water charges, sewer service charges and other taxes
and charges against the property, including those heretofcre due, {the monthly
payments provided in the Note in anti~ipation of such taxes and charges to be
applied thereto provided said payments ar-e actually made under the terms of said
Note), and to furnish Mortgagee, upon-riguest, with the original or duplicated

receipta therecf, and all such items ex’.fnded against said property shall be
conclusively deemed valid for the purposc £ this requirement.

{¢) Keep the improvements now evifting or hereafter erected on the
property insured against loss or damage by fir<, lightning, windstorm or such
other hazards, as Mortgagee may reasonably require ty be insured againet, under
policiea providing for payment by the insurance ccwmparies or monies sufficient
either to pay the coet of replacing or repairing the rame or to pay in full the
indebtedness secured hereby, in such companies througi. sAuch agents or brokers
and in such form as shall be satisfactory to Mortgagee, vitil said indebtedness
is fully paid, or in the case of foreclesure, until expirition of the period of
redemption; such insurance policies, including additional rerewal policies shall
be delivered to and kept by Mortgagee and shall contain a clause satisfactory
to Mortgagee making them payable to Mortgagee, as its interes: m.y appear, and
in case of loss under such policies, Mortgagee ie authorized to arijwot, collect
and compromise, in itse discretion, sign, upon demand, all receipts, rouchers and
releases required of it by the insurance companies; application by Nortgagee of
any of the proceeds of such insurance to the indebtedness hereby secyrel shall
not excuse Mortgagor from making all monthly payments untlil)l the indebtedness is
paid in full. In the event of a loss, Mortgagor shall give prompt notice to the
insurance carrier and Mortgagee. Mortgagee may make proof of loss if not made
promptly by Mortgagor . All renewal policies shall be delivered at least 10 days
before such insurance shall expire. All policies shall provide further that
Mortgagee shall receive 10 days notice prior to cancellation.

() Complete within a reasonable time any buildings or improvements now
or at any time in process of erection upcon said property.

{E) Keep said premises in good condition and repair without waste and
free from any mechanics or other lien of claim not expressly subordinated to the
lien hereof.

£} Not suffer or permit any unlawful use of or any nuisance to exist
on said Premises nor to diminish nor impair its value by any act or omission to
act.
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{g) Comply with all regquirements of law or municipal ordinances with
respect to the Premises and the use thereof.

{h) Comply with the provisions of any lease if this Mortgage is on a
leaeehold. ‘

(i} Pay the premiums for any life disability or other insurance if
Mortgagor shall procure contracts of Insurance upon his life and disability
insurance making Mortgagee assignee thereunder. In such event and upon failure
of Mortgagor to pay the aforesaid premiumse, Mortgagee may pay the premiums for
such insurance and add said payments to the principal indebtedness secured by
this Mortgage to be repaid in the same manner and without changing the amount
of the monthly payments, unless such change is by mutual consent.

(3} In the event this Mortgage is on a unit in a condominium, perform
all of Mortgagor's obligations under the declaration or covenants creating or
govern’ng the condominium, the by-laws and regulations of the condominium and

the constiruent documents.

3. 2,y sale, conveyance or tranafer of any right, title or interest in
the Premises cc.any portion thereof or any sale, transfer or assignment of all
or any part of ti: beneficial interest in any trust heolding title to the Premiases
without the prior written approval of Mortgagee shall, at the option of
Mortgagee, constitule a default hereunder on account of which the holder cf the
Note secured hereby mav declare the entire indebtedness evidenced by said Note
to be immediately due ani payable and foreclose this Mortgage immediately or at
any time such default cccurs.

4. In the came of a failure to perform any of the covenants herein, or
if any action or proceeding is commenced which materially affects Mortgagee's
interest in the property, ivclading, but not 1limited to eminent domain,
insolvency, code enforcement, or ar=angements or proceedings involving a bankrupt
or decedent, Mortgagee may do on Mortcagor'se behalf everything so covenanted;
Mortgagee may also do any act it may deem necessary to protect the lien hereof;
and Mortgagor will repay upon demand-eday monies paid or disbursed, including

reasonable attorneys' fees and expenszf, by Mortgagee for any of the above
purposes and such monies together with incecest thereon at the highest rate for
which it is then lawful to contract shall becow so much additional indebtedness
hereby secured and may be included in any declea foreclosing this Mortgage and
be paid out of the rents or proceeds of sale o/’ said Premises if not otherwise
paid. It shall not be obligatory upon Mortgagee co\ inquire into the validity
of any lien, encumbrance, or claim in advancing mcniesg’ as above authcrized, but
nothing hereln containeqd shall be construed as regquiing Mortgagee to advance
any monies for any purpose nor tc do any act hereunde.: 7nd Mortgagee shall not
incur any personal ljiability because of anything it rav do eor omit to do
hereunder nor shall any acts of Mortgagee act as a waiver of Mortgagee's right
to accelerate the maturity of the indebtedness secured by (this Mortgage or to
praceed to foreclosge this Mortgage.

5. Time is of the essence herecof, and if default be made ‘n omrformance
of any covenant herein contained or contained in the Note or In /making any
payment under said Note or obligation or any extension or renewal ‘:herecf, or
if proceedings be instituted to enforce any other lien or charge upon &ny of the
Premises, or upon the filing of a proceeding in bankruptey by or against
Mortgagor, or Mortgagor shall make an assignment for the benefit of his creditors
or if his property be placed under control of or in custody of any court or
officer of the government, or if Mortgagor abandons the Premises, or fails to
pay when due any charge or asseesment (whether for insurance premiums,
maintenance, taxes, capital improvements, purchase of another unit, or otherwise)
imposed by any condominiums, townhouse, cooperative or similar owners' group,
then and in any of said events, Mortgagee is hereby authorized and empowered,
at its option, and without affecting the lien hereby created or the priority of
said lien or any right of Mortgagee hereunder, to declare, without notice all
sums gsecured hereby immediately due and payable, whether or not such default be
remedied by Mortgagor, and apply toward the payment of said mortgage indebtedness
any monies of Mortgagor held by Mortgagee, and said Mortgagee may also
immediately proceed to foreclose this Mortgage, and in any foreclosure a Bale
may be made of the Premises en masse without the offering of the several parts

geparately.
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6. Upon the commencement of any foreclosure proceeding hereunder, the
court in which such bill is filed may at any time, either before or after sale,
and without notice to mortgagor, or any party claiming under him, and without
regard to the sclvency of Mortgagor or the then value of said Premises, or
whether the same shall then be occupied by the owner of the equity of redemption
as a homestead, appoint a receiver, with power to manage and rent and to collect
the rents, issues and profits of said Premises during the pendency of such
foreclosure suit and the statutory period of redemption, and such rents, issues
and profits, when collected, may be applied before as well as after the
foreclogure sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items necessary for the protection and preservaticon of the
Premiges, including the expenses cof such receivership, or on any deficiency
decree whether there be a decree therefore in persconam or not, and if a receiver
shall be appointed he shall remain in poesession until the expiration of the full
period allowed by statute for redemption, whether there be redemption or not,
and unti!) the issuance of a deed in case of sale, but if no deed be issued, until
the exr.ri:tion of the statutory period during which it may be issued and no
lease of Laid Premises sgshall be nullified by the appeointment or entry in
possession 01 a receiver but he may elect to terminate any lease junior to the
lien hereot; 4nd upcn foreclosure of said premises, there shall be allowed and
included as ar =dditjonal indebtedness in the decree of sale all expenditures
and expenses tdgother with interest thereon at the rate of _Twenty Percent

v 20 %) per annum, or 1f said rate of interest is higher
than permitted by ‘sl.a*e law, then to the highest rate permitted by state law,
which may be paid ur inrurred by or in behalf of Mortgagee for attorneys' fees,
appraiser ‘s fees, court crosta and costa (which may be estimated as te include
items to be expended after the entry of the decree) and of procuring all such
data with respect to title as Mortgagee may reasconably deem necessary elther to
prosecute Buch suit or to evidence to bidders at any sale held pursuant to such
decree the true title to or value of said Premises; all of which aforesaid
amounts together with interest (as barein provided shall be immediately due and
payable by Mortgager in connectior with (a} any proceeding, including a probate
or bankruptey proceeding to which eitbcr party hereto shall be a party by reason
of this Mortgage or the Note hereoy 'secured; or (b) preparaticns for the
commencement of any suit for the forwsciuvusure hereof after the accrual of the
right to foreclose, whether or not actu=.ly commenced; or (¢} preparations for
the defense of or intervention in any suit nr proceeding or any threatened or
contemplated suit or proceeding, which might zffect the Premises or the eBecurity
hereof. 1In the event of a forecleosure pale ¢i said Premises there shall first
be paid out of the proceeds thereof all of the zroresaid items, then the entire
indebtedness whether due and payable by the terms lercof or not and the lnterest
due thereon up to the time of such sale, and the overpliue, if any, shall be paid
to mortgagor, and the purchaser shall not be obligeu co see to the application

of the purchase money.

7. Extension of the time for payment or modification or amortization
of the sums secured by this Mortgage granted by Mortgagee to any sBuccessor in
interest of Mortgager shall not operate to release in any manrer . the liability
of the original Mortgagor and Mortgagor'®s successor in interest. Mortgages shall
noct be required to commence proceedings agalnst such guccesseor’ ¢f .refuse to
extend time for payment or otherwise modify amortization of the szur secured by
this Mortgage by resason of any demand made by the original Moi'tgagor and
Mortgagor's successor in interest.

8. Aany forebearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of or
preclude the exercise of any such right or remedy. The procurement of insurance
or the payment of taxes or cther liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the indebtedness secured by this

Mortgage.

9. All remedies provided in this Mortgage are distinct and cumulative
to any other right or remedy under thia Mortgage or afforded by law or equity
and may be exercised concurrently, independently or successively.

10. The covenants contained herein shall bind, and the rights hereunder
shall inure to, the respective successors and assigne of Mortgagee and Meortgagor
subject to the provisione of paragraph 3 hereof. All covenants and agreements
of Mortgagor shall be joint and several.
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11. Except to the extent any notice shall be required under applicable
law to be given in another manner, any notice to Mortgagor shall be given by
mailing such notice by certified mail addressed to Mortgagor at the Property
Address or at such other address as Mortgagor may designate by notice to
Mortgagee as provided herein and any notice to Mortgagee shall be given by
certified mail, return receipt requested to Mortgagee's address stated herein
or to such other address as Mortgagee wmay designate by notice to Mortgagor as
provided herein. Any notice provided for in this Mortgage shall be deemed to
have been given to Mortgagor or Mortgagee when given in the manner designated

herein.

12. Upon payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage without charge to Mortgagor. Mortgager shall pay all costs
of recordations of any documentation necessary to release this Mortgage.

13. Mortgagor hereby waives all right of homestead exemption in the
Premigea. /ind grants to Mortgagee the right to inspect the Premises at all
reasonable times and access thereto shall be permitted for that purpose.

14. #ortgagor assigne to Mortgagee and authorizes the Mortgagee to
negotiate four-a.d collect any award for condemnation of all or any part of the
Premises. Mortoaogse may, in its discretion, apply any such award to amounts due
hereunder, or for restoration of the Premises.

15. If Mortgagex is a corporation Mortgagor hereby waives any and all’

rights of redemption frou . cale under any order of decree of foreclosure of this
Mortgage, on ite own behezif and on behalf of each and every person, except decree
or judgement creditors of liortgager, acguiring any interest in or title to the
Premises subseguent to the dato of this Mortgage.

16. Thia Mortgage shall ba /governed by the law of the jurisdiction in
which the Premises are located. ia the event one or more cf the provisions
contained in this Mortgage shall be pruiribited or invalid under applicable law,
such provision shall be ineffective only to the extent of such prchibition or
invalidity, without invalidating the rewainder of such provision or the remaining

provisions of this Mortgage.

IN WITNESS WHEREOF, the undersigned have exeruled this Mortgage on the day and
yvyear first above written at Chicago, Illinois.

A M/QM// N ,:)/w,aj,
Daniel W. Smieszny

STATE OF ILLINOIS)

1 } es
COQUNTY OF -%%g) )

I, undersigned, a Notary Public in and for said county, in the State

aforesaid, DO HEREBY CERTIFY THAT _Dgniel W. Smieszny

personally known to me to be the same person(s) whose name(s) (is/are) subscribed
to be the foregoing instrument, appeared before me this day in person and
acknowledged that ___he_ signed, sealed and delivered the said Instruments as

his free and voluntary act, for the uses and purposes therein set forth,
including the release and waiver of the right of homestead

GIVE der my hand and notarial Beal this ,2 C, day of ‘;7{ //{cfu»icj

S J///@L@Q Mo

Public

*OFFICIAL SEAL”

Notary Public, State of lllmms
My Mmission Expires 2/22/93

-5~

My commission expires

B¢8 850 06
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scription

PARCEL 1:

UNIT 1717 AS DELINEATED ON SURVEY OF THAT PART COF LOT 6 IN
ASSESSORS DIVISION OF LOTS 1 AND 2 IN THE SUBDIVISION BY THE CITY
OF CHICAGC OF THE EAST FRACTIONAL HALF OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH LIES
BETWEEN THE EAST LINE OF NCRTH SHERIDAN ROAD (FORMERLY LAKE VIEW
AVENUE) ON THE WEST AND THE WEST LINE OF NCRTH COMMONWEALTH AVENUE
ON THE EAST (EXCEPT THEREFROM THAT PART LYING NORTH OF A STRAIGHT
LINE DRAWN FROM A POINT ON THE EAST LINE OF SAID NORTH SHERIDAN
ROAD WHICH IS 228 FEET 4 3/16 INCHES NORTH OF THE NORTH LINE OF
WEST DIVERSEY TO A POINT ON THE WEST LINE OF SAID NORTH
COMMONWEALTH AVENUE WHICH IS 227 FEET 10 INCHES NORTH OF THE NORTH
LINE OF SAID WEST DIVERSEY PARKWAY);

ALSO
THAT PARZ. OF LOT 7 IN SAID ASSESSOR'S DIVISION WHICH LIES BETWEEN

THE EAST/LINE OF NORTH SHERIDAN ROAD (FORMERLY LAKE VIEW AVENUE)
ON THE WC3%, THE WEST LINE OF NORTH COMMONWEALTH AVENUE ON THE
EAST, AND/NCPYH LINE OF WEST DIVERSEY PARKWAY ON THE SOUTH, ALL IN
COOK COUNTY, ILLINOIS; WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO
DECLARATION AL QCUMENT 23400546, AND AMENDED FROM TIME 70 TIME
TOGETHER WITH 'I{S UNDIVIDED PERCENTAGE INTEREST 1IN THE COMMON
ELEMENTS, IN CCUCUK COUNTY, ILLINOQIS.

PARCEL 2:

EASEMENT TO CONSTRUCT, USE AND MAINTAIN PARTY WALL WITH WCODEN
PILES AND CONCRETE FOOTINCGCS, SUCH PILES AND FOOTINGS TO EXTEND NOT
MORE THAN 3 FEET 6 INCHES U»CN THE HEREINAFTER DESCRIBED LAND, AS
CREATED BY PARTY WALL AGREE#-NT DATED JANUARY 3, 1956 AND RECORDED
JUNE 17, 1957 AS DOCUMENT 16931283, THE CENTER OF SAID PARTY WALL
COMMENCING APPROXIMATELY 22 FIET WEST OF THE EAST OF THE EAST LOT
LINE AND EXTENDING WEST APPROX1MATELY 126 FEET ALONG BOUNDARY LINE

BETWEEN ABOVE PARCEL 1 AND THE L3%7% DESCRIBED AS FOLLOWS:

THAT PART OF LOTS 5 AND 6 IN ASSESSCR'S DIVISION OF LOTS 1 AND 2
IN THE SUBDIVISION BY THE CITY OF CH'.CAGO OF THE EAST FRACTIONAL
HALF OF SECTION 28, TOWNSHIP 40 NORTH,/ MANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, WHICH LIES BETWEEN CHERIDAN ROAD (FORMERLY LAKE
VIEW AVENUE) ON THE WEST, COMMONWEALH AVENUE ON THE EAST
(EXCEPTING THEREFROM THAT PART LYING SOUTH OF A STRAIGHT LINE DRAWN
FROM A POINT ON THE BEAST LINE OF SAID NORTH' “nERIDAN RCAD WHICH IS
228 FEET 4 3/16THS INCHES NORTH OF THE NORTH .LTNE OF WEST DIVERSEY
PARKWAY TO A POINT ON THE WEST LINE OF SAID ~ORTH COMMONWEALTH
AVENUE WHICH IS 227 FEET 10 INCHES NORTH OF THE NCRTH LINE OF SAID
WEST DIVERSEY PARKWAY AND SAID STRAIGHT LINE PRODIJCED WEST TO THE
CENTER LINE OF SAID NORTH SHERIDAN ROAD AND PRODUCLLD \EAST TO THE
CENTER OF SAID NORTH COMMONWEALTH AVENUE), IN  COfK COUNTY,

ILLINOIS.
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