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REAL ESTAYE MORTGAGE AND ASSIGNMENT OF RENTS

THIS INSTRUMENT is a Pail Estate Mortgage and Assignment of
Rents made and delivered by 1irst United Trust Company, as Trustee
and not individually, under Trvat Agreement dated February 22, 1930
and known as its Trust No. 10435 {"Mortgagor"} to First Chicago
Bank of Oak Park, an Illinois coizoration (herein, together with
its successors and assigns, calleda taa "Mortgagee").

WHEREAS, Mortgagor, Mortgagee and cartain guarantors have con-
currently herewith executed a Construction Loan Agreement ("Loan
Agreement*) pursuant to which Mortgagor has roncurrently herewith
executed and delivered to Mortgagee a prom!seory note dated the
date hereof in the principal sum of $505,000 ("Ncta"), bearing in-
terest and payable in the amounts and at the timor set forth and
otherwise in the form attached hereto as Exhibit &a; and

WHEREAS, the indebtedness evidenced by the Note, tie nndertak-
ings by Mortgagor in this instrument and in the Loan Agreanent and
any and all other sums which may at any time be due, owing »or re-
quired to be paid as herein or in the Note and Loan Agreement pro-
vided are herein called "Indebtedness Hereby Secured." In no event
shall the Indebtedness Hereby Secured exceed 300% of the principal
amount of the Note.

NOW, THEREPORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable coneiderations, the receipt
and sufficiency of which is hereby acknowledged, Mortgagor does
hereby MORTGAGE and CONVEY to Mortgagee the Real Estate described
in Exhibit B together with the property mentioned in the next
succeeding paragraphs (collectively "Premises").
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. TOGETHER with and including within the term "Premises"” as used
herein any and all egquipment, personal property, improvements,
buildings, structures, easements, fixtures, privilegee, reserva-
tions, appurtenances, rights and estates in reversion ox remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all righte and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in con-
nection with the Real Estate and/or the operation and convenience
of the buildings and improvements now or hereafter located thereon,
including (by way of enumeration but without limitation) all furni-
ture, furnishings and equipment used or useful in the operation of
the Real Estate or furnished by Mortgagor to tenants thereof; all
building materials located at the Real Estate and intended to be
incorpurated in improvements now or hereafter to be constructed
thereon, whether or not incorporated therein; machines, machinery,
fixturee, apparatus, equipment and articles used to supply heating,
gas, elecizicity, air conditioning, water, light, power, sprinkler
protection, s¢ste removal, refrigeration and ventilation, and all
floor coverinfs, screens, storm windows, blinds, awnings; in each
case now or hareafter placed in, on or at the Premises. The
enumeration of any apecific articleas of property shall in no wise
exclude or be held +o exclude any items of property not specifical-

ly enumerated.

AND TOGETHER WITH 23! of the rents, income, receipts, re-
venues, issues and profite thereof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to b2, whether real, peresonal or mixed,
and whether or not affixed or ain2xed to the Real Estate are in-
tended to be as a unit and are hareby understood, agreed and
declared to form a part and parcei of the Real Estate and to be
appropriated to the use of the Real @utate and for the purposes
hereof shall be deemed to be real estate mortgaged and warranted

hereby.

TO HAVE AND TO HOLD all and sundry of <iba Premises hereby
mortgaged and warranted or intended so to be; together with the
rents, issues and profita thereof, untc Mortgaqee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which righte sud benefits
are hereby expressly released and waived), for the usz¢ and pur-
poses herein set forth, together with all right to reta'n posses-
sion of the Premises after any default in the payment of ali or any

part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be per-
formed or observed shall be strictly performed and observed, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and be of no effect.
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‘AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenante, agreements and provisions herein and

in the Note required.

2. Maintenance, Repair, Restoration, Prior Liens

Etc. Mortgagor will (a) promptly construct, repair, restore and
rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b} kesp the Premises in good condition and repair, without waste,
and free from mechanics’, materjialmen’s or like liens or claims or
other liens or claime for lien not expressly subordinated to the
lien hereci; (c) pay, when due, any indebtedness which may be
secured by @ Jien or charge on the Premises superior to the lien
hereof, and wpoa request exhibit satisfactory evidence of the
discharge of suco prior lien to Mortgagee; (d) complete, within a
reasonable time, any building or buildings now or at any time in
the procegs of erection upon the Premises; (e) comply with all re-
quirements of law, mun’cipal ordinances or restrictions and coven-
ants of record with respect to the Premises and the use thereof;
(f) make no material altcrations in the Premises, except as pro-
vided in the Loan Agreemeni and as required by law or municipal
ordinance without Mortgagee s nrior written consent, which such
consent shall not be unreasonaly withheld; (g) not make or permit
any change in the general nature cf the occupancy of the Premises
without Mortgagee’s prior written consent, which such consent shall
not be unreasonably withheld; (h) fav all operating costs of the
Premises; (1) not initiate or acquiescz in any zoning reclaseifica-
tion with respect to the Premises withcut Mortgagee’s prior written
consent and (3}) provide, improve, grade, srrface and thereafter
maintain, clean and repair any sidewalks, Zisles, streets, drive-
ways and sidewalk cuts and paved areas for parrirg and for ingress,
egress and right-of-way to and from the adjacent public thorough-
fares necessary or desirable for the use thereof; and reserve and
use all such areas sclely and exclusively for the purpose of pro-
viding parking, ingress and egress for tenants or javitees of
tenants of the Premises; and Mortgagor will not reduce, lnild upon,
obstruct, redesignate or relocate any such areas or righktu-of-way
or lease or grant any rights to use the same to any persoa.axcept
tenants and invitees of tenants of the Premises without prior

written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and apecial taxes, assessments, water chaxges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
"Taxes") assessed against or applicable tao the Premises or any
interest therein, or the Indebtedness Hereby Secured and Mortgagor
will, furnish to Mortgagee duplicate receipts therefor. Mortgagor
will pay in full, under protest in the manner provided by statute,

3
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any - Taxes which Mortgagor may desire to contest. However, if
deferment of payment is required to conduct any contest or review,
Mortgagor shall deposit the full amount thereof, together with an
amount equal to the interest and penalties during the period of
contest (as estimated by Mortaagee) with Mortgagee. In any event,
Mortgagor shall (and if Mortgagor shall fail to do so, Mortgagee
may, but shall not be required to, use the monies deposited as
aforesaid) pay all Taxes, notwithstanding such contest, if in the
opinion of Mortgagee, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed. In the event any law or
court decree has the effect of deducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon Mortga-
gee the payment of the whole or any part of the Taxes or liens
hereir. raquired to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages ur the interest of Mortgagee in the Premises or the man-
ner of collaction of Taxes 80 as to affect this Mortgage or the
Indebtedness Kereby Secured or the helder thereof, then, and in any
such event, Moricagor upon demand by Mortgagee will pay such Taxes
or reimburse Mcrigaqee therefore. Nothing herein contained shall
require Mortgagor cc pay any lncome, franchise or excise tax im-
posed upon Mortgagea, axcepting only such which may be levied
against such incaome ex)ressly as and for a specific substitute for
Taxes on the Premises aud then only in an amount computed as if
Mortgagee derived no incoms Irom any source other than its interest

hersunder.

4. Insurance Coverage. - Mortgagor will keep insured all
buildinge and improvements on tho Premises against such risks,

perils and hazards as Mortgagee nav from time to time require,
including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement 3o amounts equal to the
full replacement value of the Premises but no: i~268 than the amount

of the Note:;

(b) Public liability ineurance against bedily injury,
death and property damage in the amount of at least £1,000,000
combined single limit;

{c) Steam boiler, machinery and other insuranca c¢f the
types and in amounts as Mortgagee may require;

(d) Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial aseistance for acquisition and/ox
construction of buildings in amounte required by such Act.

5, Insurance Policies. All policies of insurance herein
required shall be in forms, companies and amounts reasonably

satisfactory to Mortgagee. Unless otherwise specified by Mortga-
gee, the insuring company must meet the following basic require-
ments: (a) it must have minimum rating according to Best's Key
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Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it muet be licensed to do business
in Illinois; (d) it may not have more than 10% of the policy-
holder’s surplus on any one risk; and (e) it must have all policies
and endorsements manually signed. Co-insurance reguirements, if
any, must be met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of:

First Chicago Bank of Oak Park,
its successors and assigns

1048 Lake Street

Oak Park, Illinois 60301

All policies must contain a provision to the effect that any waiver
of subrogatiay rights by the insured does not void the coverage and
must contain ary other special endorsements as may be required by
the terme of any leases assigned as security for the loan. Mort-
gagor will deliver 2)! policies, including additional and renewal
policies to Mortgagea. ~All insurance policies shall be prepaid for
one year. In case of insurance policies about to expire, Mortgagor
will deliver renewal poiicies not less than thirty (30) days prior
to the respective dates of expiration. All policies shall provide
that such insurance shall nu’. be cancelled, modified or terminated
without thirty (30) days prior written notice to Mortgagee.

6. Deposjts for Taxes and Insurance Premiums. To assure
payment of Taxes and insurance pruriums payable with respect to
the Premises as and when the same sha))! become due and payable:

(a) The Mortgagor shall depos’t with Mortgagee at the
time of the disburesement of the proceeds cf the Note:

(1) An amount equal to one-twe:fth of such Taxes
due multiplied by the number of months elapsed Letiteen the date on
which the moat recent installment for such taxes wa= required to
be paid and the date of such first deposit; and

(11) An amount equal to one-twelfth of zoch annual
insurance premiums multiplied by the number of monthc <elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.

(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the

insurance premiums.

(c} The amount of such deposits ("Tax and Insurance
Deposits”) shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.
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(d) Monthly Tax and Insurance Depcsits, together with
monthly payments of principal, 1f any, and interest shall be paid
in a single payment each month, to be applied to the following
items in the following order:

(i) Tax and Insurance Deposits;

(i1) Indebtedness Hereby Secured other than prin-
cipal and interest on the Note;

{(iii) Interest on the Note;

(iv) Amortization of the prinecipal balances of the
Note.

(¢) Mortgagee will pay insurance premiums and Taxes from
the Tax and lnrurance Deposits upen the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills, re-
imburse Mortgaar: for such payments. If the total Tax and Insur-
ance Deposits on hard are not sufficient to pay all of the Taxes
and insurance premiuvws when due, Mortgagor will deposit with Mort-
gagee any amount necesisry to make up the deficiency. If the total
of such Deposits exceecds) the amount required to pay Taxes and
insurance premiums, such axcess shall be credited on subsequent
deposits to be made for such Items.

(£} In the event of a default in any of the provisions
of this Mortgage or the Note, #Hrrtgagee may, but shall not be
required to, apply Tax and Insurarcs Deposits on any Indebtedness
Hereby Secured, in such order and manrar as Mortgagee may elect.
When the Indebtedness Hereby Secured has been fully paid, any
remaining Tax and Insurance Deposits ehali be paid to Mortgagor.
All Tax and Insurance Deposite are hereky rledged as additional
security for Indebtednese Hereby Secured anc ¢hall not be subject
to the direction or control of the Mortgagor.

(g) Mortgagee shall not be liable fox any failure to
apply any amounts deposited to the payment of Taxes ani insurance
premiums unless while no default exists hereunder Morsigagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Depoiirs.

7. Proceeds of Insurance. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

(a) In case of loes covered by policies of insurance,
Mortgagee {or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its option (i) to settle and adjust any claim without consent
of Mortgagor, or (ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss. Mort-
gagor may itself adjust losses aggregating not in excess of Five
Thousand ($5,000) Dollars, In any case Mortgagee is hereby

6
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" authorized to collect and receipt for any such insurance proceeds.
Expenses incurred by Mortgagee in adjustment and collection of
insurance proceeds shall be additional Indebtedness Hereby Secured
and shall be reimbursed to Mortgagee upon demand.

(b} In the event of any insured damage or destruction of
the Premises or any part thereof (herein called an "Insured

Casualty"), and:

(1) If in the judgment of Mortgagee the Premises
can be restored to an economic unit not less valuable than prior
to the Insured Casualty, and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, or

(ii) If under the terms of any lease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair, re-
place or <etuild the Premises and such Insured Casualty does not
result in cantszllation or termination of such lease or leases and
the insurers de¢ not deny liability to the insureds,

then, if no Event nf Default as hereinafter defined shall have
occurred and be thein ccontinuing, the proceeds of insurance shall
be applied to reimburie Mortgagor for the cost of restoring, re-
pairing, replacing or repnilding the Premises as provided in Sec-
tion 8, and Mortgagor coverants and agrees to forthwith commence
and diligently prosecute sucin restoring, repairing, replacing or
rebuilding. Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuiidiag in excess of the proceedas of
insurance.

(c) Except as provided in Srbrection (b) of this Section
7. Mortgagee may apply the proceeds oL insurance consequent upon
any Insured Casualty upon Indebtedness He:eby Secured, in such
order or manner as Mortgagee may elect.

{(d) In the event proceeds of insurznce shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to reztore, repair,
replace or rebuild the Premises to be of at least equu). value and
of substantially the same character as prior to such damage or
destruction; all to be effected in accordance with plans znd speci-
fications to be first submitted to and approved by Mortgajee.

8. Disbursement of Insurance Proceeds. If Mortgagor is
entitled to reimbursement out of insurance proceeds held by Mort-
gagee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (i) satisfactory evidence of the
cost of completion of restoration, repair, replacement and
rebuilding, (ii) funds sufficient, in addition to the proceeds of
insurance, to complete the proposed restoration, repair, replace-
ment and rebuilding, and (i1ii) such architect’s certificates,
waivers of lien, contractor's sworn statements and other evidences
of cost and payment as the Mortgagee may reasonably require and
approve. Mortgages may require that all plans and specifications

7
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for auch restoration, repair, replacement and rebuilding be aub-
mitted to and be approved by the Mortgagee prior to commencement
of work. No payment made prior to the final completion of the
restoration, repair, replacement or rebuilding shall exceed ninety
(90%) percent of the value of the labor and material for work per-
formed from time to time. Funds other than proceeds of insurance
shall be disbursed prior to disbursement of insurance proceeds. At
all times the undisbursed balance of the insurance proceeds remain-
ing in the hands of the Mortgagee, together with funds deposited
for the purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restoration, repair, replacement or
rebui’aing the Premises, free and clear of all liens or claims for
lien. Mnrtgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the inter-
est earner thereon shall inure to the benefit of Mortgagor.

9. Condernation, Mortgagor hereby assigne, transfers and
sete over unto ¥zitgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent dowain or by condemnation including damages to
remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedinse Hereby Secured then most remotely to
be paid, whether due or nc¢, nr to require Mortgagor to restore or
rebuild the Premises; in wrich event, provided there then exists
no uncured Event of Default, tlis proceeds held by Mortgagee shall
be used to reimburse Mortgagor for the cost of such rebuilding or
restoring. If Mortgagor ls obligrzted to restore or replace the
damaged or destroyed buildinge or ‘juprovements under the terms of
any lease or leases which are prior $o the lien of thie Mortgage,
and 1f such taking does not result in cancellation of such lease
or leases, the award shall be used to reiuburse Mortgagor for the
cost of restoration and rebuilding provided chat Mortgagor is not
in default hereunder and that no Event of Deieult has occurred and
is then continuing. If Mortgagor is required o permitted to re-
build or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected in accordance with plans and specifi-
cations submitted to and approved by Mortgagee and proceeds of the
award shall be paid out in the same manner as provided ‘u Section
8 for the payment of insurance proceeds towards ti cost of
rebuilding or restoration. If the amount of such =2vard is
insufficient to cover thes cost of rebuilding or restoration,
Mortgagor shall pay such coste in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after payment of such costs of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotely to
be paid or be paid to any other party entitled thereto. Mortgagee
shall deposit such proceeds in a so-called Money Market Account,
or a reasonably equivalent account, and the interest earned thereon
shall inure to the benefit of Mortgagor.
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. 10, Stamp Tax. If any tax‘ia due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on Junior Liens

and Qthere. If payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable there-
for, or interested in the Premises, shall be held to assent to such
extensinn, variation or release and their liability, and the lien
and ali provisions hereof shall continue in full force and effect;
the righc of recourse against all such persons being expresesly re-
served by Ynrtgagee, notwithstanding any such extension, variation
or release.  Any junior mortgage, or other lien upon the Premises
or any interest therein, shall be subject to the rights of Mortga-
gee to amend, mocify and supplement this Mortgage, the Loan Agree-
ment, the Note 2:id the Assignment of Rents hereinafter referred to,
and to extend the meturity of the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of the holder of
such junior lien and w.thout the lien of this Mortgage, or any part
thereof, losing its priority over the rightg of any such junior

lien.

13, d ormauce of Mortgagor's Obligatjons. In
case of default, Mortgagee eitior before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redorption, if any, may, but shall
not be required to, make any payment ‘cc perform any act herein in
any form and manner deemed expedient to mortgagee. Mortgagee may,
but shall not be required to, make full o: partial payments of
principal or interest on superior encumbrarces, if any, and pay,
purchase, discharge, compromise or settle uny-tax lien or other
prior lien or title or claim thereof, redeem fr:a any tax sale or
forfeiture, contest any tax or assessment, and may; but shall not
be required to, complete construction, furnishing and-aquipping of
the improvements upon the Premises and rent, operate an: manage the
Premises and pay operating costs and expenses, includiny ianagement
fees, of every kind and nature in connection therewith, cc ithat the
Premises shall be operational and usable. The amount of ail ionies
paid for any of the purposes herein authorized, and all expenses
paid or incurred in connection therewith, including attorneys fees
and monies advanced to protect the Premises and the lien hereof,
shall be additional Indebtedness Hereby Secured, whether or not
they exceed the amount of the Note, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the "Default
Rate"). Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor. Mortgagee, in making any payment hereby
authorized: (a) relating to taxee and assessments, may do 8o
according to any bill, statement or estimate, without inquiry into

9
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the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof (b) for the purchase, discharge, compromise
or settlement of any other superior lien, may do so without inquiry
as to the validity or amount of any claim for lien which may be
asgerted or (c) in connection with the completion of construction,
furnishing or equipping of the Premises, the rental, operation or
management of the Premiees or the payment of operating costs and
expenses thereof may do 8o in such amounts and to such perscns as
Mortgagee may deem appropriate and may enter into such contracts
therefor ae Mortgagee may deem appropriate or may perform the same
itself.

14, Inspection of Premises. Mortgagee may inspect the
Premises at all reascnable times and shall have access thereto
permittesd for that purpose.

15. -Restrictions on Tranefer, It shall be an immediate Event
of Default =nf default hereunder if, without the prior written

consent of Mortgagee:

(a) Mortgaonr shall create, effect, contract or consent
to or shall suffer or vermit any conveyance, sale, encumbrance,
lien or alienation of che Premises or any part thereof or interest
therein, excepting only ieases in the ordinary course of business
and sales or other dispositions of any equipment or machinery con-
stituting part of the Premircs no longer useful in connection with
the operation of the Premises; provided that prior to the sale or
other disposition thereof, euch absolete machinery or equipment
has been replaced by machinery and squipment, subject to the first
and prior lien hereof, of at least aqual value and utility; or

{b} If all or any part of tha beneficial interest in
Mortgagor shall be sold, assigned or tranrzerred, or contracted to
be sold, assigned or transferred without ‘he prior consent of
Mortgagee;

in each case it shall be an Event of Default even though such
conveyance, sale, assignment, encumbrance, lien o: transfer is
effected directly, indirectly, voluntarily or involunturily, by
operation of law or otherwise. Provided, however, that. ris fore-
going provisions of this Section shall not apply (i) tc liens
securing Indebtedness Hereby Secured, (ii) to the lien of current
taxes and assessments not in default, or (iil) to transfers ex-
pressly permitted by the Loan Agreement.

16. Events of Default. If one or more of the following
events (herein called "Bvents of Default") shall occur:

(a) 1I1f default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required to be made hereunder or under the

Note or undexr the Loan Agreement; or

10
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(b} If an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or period of grace
of any kind; or

(¢) If (and for the purpose of this Section the temm
Mortgagor includes a beneficiary of Mortgagoxr and each person who,
as co-maker, quarantor or otherwise is, shall be or become liable
for or obligated upon all or any part of the Indebtedness Hereby

Secured):

(1) Mortgagor shall file a petition in voluntary
bankruptey under any Federal Bankruptcy Act or similar law, state
or fezoral, now or hereafter in effect,

(11) Mortgagor shall file an answer or otherwise in
writing adind+ insolvency or inability to pay its debts,

(34i) Within sixty (60) dayse after the filing against
Mortgagor of anv involuntary proceedings under such Bankruptcy Act
or similar law, such _proceedings shall not have been vacated or

stayed,

(iv) Mortgacor shall be adjudicated a bankrupt, or
a trustee or recelver shali ba appointed for the Mortgagor or for
all or a major part of the i‘crtgagor’s property or the Premises,
or any court shall take jurisdiction of all or the major part of
Mortgagor's property or the Prenrises in any involuntary proceedings
for the reorganization, diseoclut.icy, liguidation or winding up of
Mortgagor, and such trustee or receiver shall not be discharged or
jurisdiction relinquished or vacated cr etayed on appeal or other-
wise stayed within sixty (60) days, ox

(v) Mortgagor shall make =p assignment for the
benefit of creditors or shall admit in writirg its inability to
pay its debts generally as they become due or chxill consent to the
appointment of a receiver or trustee or liquidator of all ox the
major part of its property or the Premises; or

(d) If default shall continue for fifteeii /15] days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or observance of any other agreament or
condition herein or contained in the Note, the Loan Agreensat or
any document executed pursuant to the Loan Agreement, except 1f
the nature of the default is such that it cannot be cured in
fifteen days and cure ie begun within fifteen days and thereafter
diligently pursued such default shall not be coneidered an Event

of Default; or
(e) If the Premimes shall be abandoned; or

(f) 1f Mortgagor's corporate existence shall terminate;
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then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the priority of said lien or
any right of Mortgasgee hereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mortgagoer,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, the Loan Agreement, any document executed pursuant
to the Loan Agreement or by law or in equity.

17. Foreclosyre. When the Indebtedness Hereby Secured or
any part therecf shall become due, by acceleration or otherwise,
Mortgagor shall have the right to foreclose the lien hereof for
the Irdebtedness Hereby Secured or any part thereof. In any suit
or proceeding to fereclose the lien hereof, there shall be allowed
and includad as additional indebtedness in the decree for sale, all
expendituxes and expenses which may be paid or incurred by or on
behalf of Morigagee for attorneys’ fees, appraisers’ fees, outlays
for documentarv and expert evidence, stenographers’ charges, pub-
lication costs £nd costs (which may be estimated as to items to be
expended after encry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidencé) to bidders at sales, which may be had
pursuant to such decree, che true conditions of the title to or
value of the Premises. 211 expenditures and expenses in this
Saction mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of anv attorney employed by Mortgagee
in any litigation or proceedings aifecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptcy proceedings, or in preparatio2- for the commencement or
defense of any proceeding or threatened ruit or proceeding, shall
be immediately due and payable by the Morcgagor, with interest
thereon at the Default Rate as set forth in tbe Note.

18. Recejver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment may be marle before or
after sale, without notice, without regard to solvency sr insolven-
cy of Mortgagor and without regard to the then valus, of the
Premises or whether the eame shall be then occupied as a hrwestead
or not. Mortgagee or any holder of the Note may be appointed as
such receiver. Such receiver shall have the powsr to collect the
rents, issues and profite of the Premises during the pendency of
such foreclosure suit and, in case of a eale and a deficiency,
during the full statutory period of redemption, if any, whether
there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention of such recelver,
would be entitled to collection of such rents, issues and profita
and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whole of said periecd. The
court may, from time to time, authorize the receiver to apply the
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net income from the Premises in his hands in payment in whole or
in part ofs

(a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax, spe-
cial assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b} The deficiency in case of a sale and deficiency.
19. Insurance Upon Foreclosure. In case of an insured loss

after foreclosure proceedings have been instituted, the proceeds
of anv insurance policies, if not applied in rebuilding or restor-
ing the uildings or improvemente, shall be used to pay the amount
due in accordance with any decree of foreclosure and any balance
shall be rajd as the court may direct. 1In the case of foreclosure
of thie Morcgege, the court may provide in its decree that the
decree creditor may cause a new loes payable clause to be attached
to each casualiz insurance policy making the proceede payable to
decree creditors. /aAnv such foreclosure decree may further provide
that in case of one or more redemptione under said decree, each
succeseive redemptor nay cause the preceding loss clause attached
to each casualty insurarnce policy to be cancelled and a new loss
clause to be attached tharetho, making the proceeds thereunder pay-
able to such redemptor. i che event of foreclesure sale, Mortga-
gee is authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at the sale or to take
such other steps as Mortgagee miv rdeem advisable to cause the in-
terest of such purchaser to be prcturted by any of the said insur-
ance policies.

20. Walver of Redemptjon Rights.  mortgagor covenants and
agrees that it will not at any time inslet upon or plead, or in
any manner whatsoever claim or take any advuntage of, any stay,
exemption or extension law or any so-called “Yoratorium Law" now
or at any time hereafter in force, or claim, tak2 or insist upon
any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement o the Premises,
or any part thereof, prior to any sale or salee thersoi io be made
pursuant to any provisions herein contained, or to decres . - judgment
or order of any court of competent jurisdiction, or after s:ich sale
or sales claim exercise any rights under any statute now cr here-
after in force to redeem the property so sold, or any part thereof,
or relating to the marshalling therecf, upon foreclosure sale or
other enforcement hereof. Mortgagor expressly waives any and all
rights of redemption from sale under any order or decree of fore-
closure of this Mortgage on its own behalf and on behalf of each
and every person, excepting only decree or judgment creditors of
Mortgagor acquiring any iInterest or title to the Premises
subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be desmed to be hereby waived to the full
extent permitted by law. Mortgagor will not invoke or utilize any
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' guch law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no guch law or laws have
been made or enacted.

21. Q ] Mortgagor

hereby assigns and transfers to Mortgagee all the rents, issues
and profits of the Premises, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect such rents,
issues and profits. Mortgagor irrevocably appointa Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at
any time and from time to time, to demand, receive and enforce
payment, to glve receipts, releases and satisfactions, and to sue
in the name of Mortgagor or Mortgagee for all such rents, issues
and prrofits and apply the same to the indebtedness secured hereby.
Provided however, that Mortgagor shall have the right to collect
such rents. issues and profits (but not more than two months in
advance) pricr to or at any time there is not an Event of Default
under this Morigage, the Loan Agreement or the Note. The assign-
ment of the réris, issues and profits of the Premises in this
Section is intended to be an absolute asasignment from Mortgagor to
Mortgagee and not rarely the passing of a security interest. The
rents, issues and picrits are hereby assigned absolutely by Mort-
gagor to Mortgagee cont.ingent only upon the occurrence of an Event
of Default under this Morigage, the Loan Agreement or the Note.

22. Collection Upon Lzfaylt. Upon any Event of Default Mort-
gagee may, at any time without natice, either in person, by agent
or by a receiver appointed by a court and without regard to the
adequacy of any security for the Inriabtedness Hereby Secured, enter

upon and take possession of the Premlres, or any part thereof, and
in its own name sue for or ctherwise ccllect such rents, issues and
profites, including those past due and ‘vanraid, and apply the same,
less costs and expenses of operation an? collection, including
attorneys’ fees, upon any Indebtedness Secured Hereby, and in such
order as Mortgagee may determine. The colinction of such rents,
issues and profits, or the entering upon and taring possession of
the Premises, or the application thereof as afcresaid, shall not
cure or waive any default or notice of default herawnder or invali-
date any act done in respcnse to such defauit or pursuant to such

notice of default.

23. Asaignment of leases. Mortgagor hereby asrzigne and
transfers to Mortgagee as additional security for the payacnt of
the Indebtedness Hereby Secured all present and future leases upon
all or any part of the Premises and shall execute and deliver, at
the request of Mortgagee, all such further assurances and assign-
ments in the Premises as Mortgagee shall from time to time require.

24. Mortgagee jn Possessjon. Nothing shall be construed as

constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession cof the Premieses by Mortgagee.

25, ' 88 . In case of an Event of

Default and in any case in which under the provieions of this
14
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inetrument Mortgagee has a right to institute foreclosure proceed-
ings, before or after the whole principal sum secured hereby is
declared to be immediately due, or before or after the institution
of legal procedings to foreclose the lien hereof, or before or
after sale thereunder, forthwith, upon demand of Mortgagee, Mort-
gagor shall surrender to Mortgagee and Mortgagee shall be entitled
to take actual possession of the Premises or any part thereof,
personally or by its agents or attorneys. In such event Mortgagee
in ite discretion may, with or without force and with or without
process of law, enter upon, take and maintain possession of all or
any part of the Premises, together with all documents, books,
records, papers and accounts of Mortgagor, and may exclude Mort-
gagor, its agents or servants wholly therefrom and may act as
attorney-in-fact or agent of Mortgager, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,
manage and :ontrol the Premises and conduct the business thereof,
either persorally or by its agents, with full power to use such
measures, legal or equit-able, as it may deem proper or necessary
to enforce the pryment or security of the avails, rents, issues and
profits of the Fremises, including actions for the recovery of
rent, actions in forcible detainer and actions in distress for

rent, and with full power:

(1) to cancel o< terminate any lease or sublease for any
cause or on any grounds thzc would entitle Mortgagor to cancel the

sanme;

(11) to elect or disaffirm any lease or sublease which is
then subordinate to the lien herecf except to the extent proscribed
by any non-disturbance agreement tc. #hich Mortgagee is a party;

(1i1) to extend or modify any than existing leases and to
make new leases, which extensions, modificecions and new leases may
provide for terms to expire or for options to'lessees tc extend or
renev terms to expire beyond the maturity date of the Indebtedness
Secured Hereby and beyond the date of the iswvince of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein shall b blnding upon
Mortgagor and all persons whose interests in the Premiszr are sub-
ject to the lien hersof and upon the purchaser or purchascrz at any
foreclosure sale, notwithstanding any redemption from salr, dis-
charge of the mortgage indebtedness, satisfaction of any fcreclo-
sure decree, or issuance of any certificate of sale or deed to any

purchaser;

{iv) to make all neceseary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements to the Premises as to it may eeem judicious;

(v) to insure and reinsure the same and all risks in-
cidental of Mortgagee’s possession, operation and management
thereof; and
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' . {vi) to receive all of such avails, rente, issues and pro-
fits hereby granting full power and authority to exercise each and
every of the rights, privileges and powers herein granted at any
and all times hereafter, without notice to Mortgagor. Mortgagee
shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liabi-
lity under any leases. Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of and from any and all lia-
bility, loss or damage which it may or might incur under said
leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be as-
serted againat it by reason of any alleged obligations or undertak-
ings op its part to perform or discharge any of the terme, cove-
nants - or agreements contained in said leases. Should Mortgagee
incur auy such liability, loss or damage, under said leases or
under or by -reason of the assignment thereof, or in the defense of
any claims ox demands, the amount thereof, including costs, ex-
penses and rearcnable attorneys’ fees, shall be secured hereby and
Mortgagor shall reimburse Mortgagee therefor immediately upon
demand.

26. Applicaticpn of Income and Proceeds Received by Mortgagee.

Mortgagee, in the exeicise of the rights and powers herein con-
ferred upon it shall have full power to use and apply the availe,
rents, issues, profits anc wroceeds of the Premises in payment of
or on account of the follcwing, in such order as Mortgagee may
determine:s

(1) to the payment ol the operating expenses of the
Premises, including cost of managexeut and leasing thereof (which
ghall include reasonable compensatici vo Mortgagee and its agent
or agents if management be delegated ©u an agent or agents, and
ghall alsc include lease commiseions anc. other compensation and
expenses of seeking and procuring tenants and entering into
leases), established claims for damages, if «ry. and premiums on
insurance hereinabove authorized;

(11) to the payment of taxes and special arzassments now
due or which may hereafter become due on the Premises; urd, if this
is a leasehold mortgage, of all rents due or which may Lecome here-
after due under the underlying lease;

(iii) to the payment of all repaire, decorating, renewals,
replacenents, alterations, additions, betterments and improvements
of the Premises, including but not limited to the cost from time
to time of installing or replacing refrigeration and gas or elec-
tric stoves therein, and of placing the Premises in such condition
as will, in the judgment of Mortgagee, make it readily rentable;

(iv) to the payment of any Indebtedness Hereby Secured or
any deficiency which may result from any foreclosure sale.

27. ! 8 . If ownership of the
Premises becomes vested in a person or persons other than
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Mortgagor, Mortgagee may, without notice to Mortgagor, deal with
such successor or succesgsors in interest of Mortgagor with refer-
ence to this Mortgage and the Indebtedness Hereby Secured in the
game manner as with Mortgagor. Mortgagor shall give immediate
written notice to Mortgagee of any conveyance, transfer or change
of ownership of the Premises. Nothing in this Section shall vary
or negate the provisions of Section 15 hereof.

28. Rights Cumulative. Each right, power and remedy con-
ferred upon Mortgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power and
remedy 8o existing may be exercised from time to time as often and
in sucli order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or
remedy sha)l not be a waiver of the right to exerciee at the same
time or therrafter any other right, power or remedy. No delay or
omission of Nortgagee in the exercise of any right, power or remedy
shall impair &ny guch right, power or remedy, or be construed to
be a waiver of ay default or acquiescence therein.

: 29, Successors and Assigns. This Mortgage and each and every
covenant, agreement ard other provision hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
every from time to time reccrd owner of the Premisea or any other
person having an interest trirein, and shall inure to the benefit
of Mortgagee and its successors and assigns, Wherever herein Mort-
gagee is referred to, such reference shall be deemed to include the
holder of the Note, whether sao ‘expressed or not; and each such
holder of the Note shall have and =uliny all of the rights, privi-
leges, powers, options and benefits affsrded hereby and hereunder,
and may enforce all and every of the teras and provisions hereof,
as fully and to the same extent and with the same effect as if such
from time to time holder were herein by nane cesignated the Mortga-

gee,

30. Provisions Severable. The unenforceabiljty or invalidity
of any provisions hereof shall not render any other provisions
herein contained unenforceable or invalid.

31. Waiver of Defense. Actions for the enforceweit of the

lien or any provision hereof shall not be subject to any <efense
which would not be good and available to the party interposing the
same in an action at law upon the Note, and all such defenses are

hereby waived by Mortgagor.

32. Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall

be freely interchangeable.
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' - 33. QAddresses and Noticea. Any notice which any party hereto
may desire or may be required tec give to any other party shall be

in writing, and the mailing thereof by certified mail to the
addresses hereafter get forth or te such other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: First Chicago Bank of QOak Park
1048 Lake Street
Oak Park, Illinois 60301
Attn.: Loan Department

IF TO MORTGAGOR: First United Trust Company, as
Trustee under Trust No., 10498
1048 West Lake Street
Cak Park, Illinois 60301

34. No Liabiliry on Mortgagee. Notwithstanding anything con-
tained herein, Mortgagae shall not be obligated to perform or die-

charge, and does not hecruy undertake to perform or discharge, any
obligation, duty or liabfilty of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or othriwvise, and Mortgagor shall and doea
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, losa or dzmage which Mortgagee may incux
under or with respect to any portico of the Premises or under or
by reason of ites exercise of rights lereunder; and any and all
claims and demands whatsoever which mav be asserted against it by
reason of any alleged obligation or unduriaking on its part to
perform or discharge any of the terms, coverauts or agreements con-~
tained in any of the contracts, documents or instruments effecting
any portion of the Premises or effecting any ricuts of the Mortga-
gor thereto. Mortgagee shall not have responsitility for the con-
trol, care, management or repair of the Premises o be responeible
or liable for any negligence in the management, operi:tion, upkeep,
repair or control of the Premises resulting in loss o. injury or
death to any tenant, licensee, employee, stranger or oticr person.
No liability shall be enforced or asserted against Mor:ig~ngee in
its exercise of the powerg herein granted to it, and Mcrcgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reasson hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys’ fees.

35. Mortgagor not a Joint Venturer or Partner. Mortgagor
and Mortgagee acknowledge and agree that Mortgagee is not and in
no event shall be deemed to be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
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" deemped to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. Construyction Loan Disbursements. This Mortgage is exe-

cuted pursuant to the Loan Agreement and the Loan Agreement is, by
this reference, incorporated herein in its entirety. 1In the event
there is a conflict between this Mortgage and the Loan Agreement,
the provisions of the Loan Agreement ahall control. This Mortgage
is given to secure and shall be & valid lien as to all the iIn-
debtedness Hereby Secured and secures presently existing Indebted-
ness Hereby Secured and future Indebtedness Hereby Secured as it
arises w!thin twenty years from the date hereof to the same extent
as if such future Indebtedness Hereby Secured arcse on the date of
the execvcion of this Mortgage although the amount and character
of the Indebtedneas Hereby Secured may vary during the term of this
Mortgage. This; Mortgage is intended to and shall be valid and have
priority over sil subsequent liens and encumbrances, including
statutory liens, ezcept solely taxes levied on the Premises, to the
extent of the amourc of the Note, plug interest and any disburse-
ments made pursuant ¢u the Note, Loan Agreement and Mortgage. This
Mortgage is & "construCtion mortgage® as that term is defined in
Ill.Rev.Stat. ch.26 Sec. 5313 in that it secures an obligation in-
curred for the constructiox of improvements on the Premises,

37. No Lisbility on Mortosger. This instrument is executed
by First United Trust Company, not individually or personally, but

aolely as Trustee as aforesaid, ir. the exercise of the power and
authority conferred upon and vested jn it as such Trustee, and it
is expressly understood and agreed ths: nothing herein contained
shall be construed as creating any liabllity on First United Trust
Company personally to pay any indebtednes: arising or accruing
under or pursuant to this instrument, or o rerform any covenant,
undertaking, representation or agreament, €iiher expresa or im-
plied, contained in this instrument, all such parsonal liability
of First United Trust Company, if any, being erpressly waived by
each and every person now or hereafter claiming any right under

this instrument.

IH WITNESS WHEREOP, the undersigned has caused these presents
to be executed and delivered as their free and voluntary oé=ed for
the uses and purposes herein set forth, all on fzj. 47 ., 1990.

First United Trust Company, as
Trustee under Trust Agreement dated
2/22/90 and known as its Trust No.

1049
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STATE OF ILLINOIS

)  SS
COUNTY OF C 0 0 K )

'!?"ﬁff“ Q‘Donnell ., a Notary Public in and for the State
and Coun oresaid, do hereby certify that ZL.wos #. Toemec#
and Dennis John Carrara KssistanWicg President and _ Assistant Secretary,
respectively, of First United Truet Company, as Trustee as afore-
gaid, personally known to me to be the same persons whose names
are subzcribed to the foregoing instrument, appeared before me this
day in parson and acknowledged that they signed and delivered the
gaid ingcrument as their own free and voluntary act, for the uses
and purpoeaz. therein set forth,

GIVEN undrr my hand and Notarial Seal Z-27 » 1890.

RV VVYVYOUYYYYL iﬁhﬁﬁhxéf' 57:4%””*Ja£
¢ CaeFICIAL SEALY D (/ Notary Public

4 Margarat O'Donnell b

4 Motary Public, State of Ilngis

§ My Commission ixpires 5/10/93 P
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PROMISCORY NOTE

$505,000. 00 27 . 1990

POR VALUE RECEIVED the undersigned, First United Truset Com-
pany, as Trustee and not individually, under Trust Agreement dated
February 22, 1990 and known as its Trust No. 10498 ("Borrower"),
promises to pay to the order of First Chicago Bank of Oak Park, an
Il1linois corporation (said Bank and each successive owner and
holder =) this Note being hereinafter called "Holder"), the prin-
cipal suv of Five Hundred Five Thousand ($505,000) Dollars, or so
much thererf as may from time tc time be outstanding hereunder,
together with interest on the principal balance from time to time
remaining unpaid, in the amounts, at the rates and on the dates
hereafter set frrth. Interest shall be computed and paid on the
basis of a year aving 360 days.

Interest shall accrue and be paid on the principal balance
from time to time outs.anding at the following rates:

(a) Prom the dece of the first disbursement hereunder
to and including April 30, 1722 at the rate of 8.5% per annum.

(b) From May 1, 199% to and including April 30, 1996 at
the rate of 10.5% per annum.

{c) From May 1, 1936 ("Firrc-Adjustment Date") to April
30, 1999 and from May 1, 1999 (*Seconu AZjustment Date*) to April
30, 2002 at the rate ("Adjusted Rate") dziormined by adding 2.5
percentage pointe to the average of yielda for the four weeks next
preceding the payment date on actively traded U.S. Government
Securities Three-Year Treasury Constant Maturitlize as published in
the Federal Reserve Statistical Release (H.1l5, Selected Interest

Rates Report).
Payments shall be made on account of this Note as follows:

(1) On April 1, 1990 and on the first day of Gach suc-
ceeding month thereafter to and including May 1, 1991 payments
shall be made in the amount of $1,200 which such payment shall be
applied to interest. Interest in excess of the amount 8o paid
shall be accrued and added to the principal balance.

(i) On June 1, 1991 and on the first day of each suc-
ceeding month thereafter to and including May 1, 1992 there shall
be paid on account of this Note the amcunt required to amortize a
loan in the amount of the principal balance as of May 1, 1991, by
the equal monthly payment level amortization method, for a term of
twenty-five (25) years, at an interest rate of 8.5% per annum.

(iii) On June 1, 1992 and on the first day of each suc-
ceeding month thereafter to and including May 1, 1996 there shall

EXHIBIT A
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be paid on account of this Note the amount required to amortize a
loan in the principal amount of the principal balance as of May 1,
1991, by the equal monthly payment level amortization method, for
a term of twenty~five (25) years, at an interest rate of 10.5% per

annum., :

(iv) On June 1, 1996 and on the first day of each suc-
ceeding month thereafter to and including May 1, 1999 there shall
be paid on account of this Note the amount appropriate to amortize
a loan in the amount of the principal balance as of May 1, 1991 by
the equal monthly payment amortization method for a term of twenty-
five (25) years, at the Adjusted Rate determined as of the Pirst

Adjucetrant Date.

{v) On June 1, 1999 and on the first day of each suc-
ceeding monrh thereafter to and including May 1, 2002 there shall
be paid on accovont of this Note the amount appropriate to amortize
a loan in the amount of the principal balance as of May 1, 1991 by
the equal monthiy payment amortization method for a term of twenty-
five (25) years, &f the Adjusted Rate determined as of the Second
Adjustment Date.

(vi) On May 1, %002 the principal balance due hereunder,
together with all accrued jolerest and all other amounts due here~
under and due under the terms of the Mortgage securing this Note
shall be paid.

In the event prior to any Adjustment Date, the United States
shall discontinue the publication uf ihe Federal Reserve Statisti-
cal Releage, the adjustment provided for above shall be made based
upon such index as shall be, in the reisonable judgment of Holder,
comparable to sald index. In the event the index selected by the
Holder is not acceptable to Borrower, the i:i%arest rate previously
in effect shall continue to be in effect for ~n additional period
of two months and monthly payments shall ccitinue in the same
amount. During such period of two months Borrower and Holder shall
negotiate an acceptable rate of interest and a mutursily acceptable
method of determining a rate of interest for futura ediustments.
Should the parties reach an agreement the monthly payweats for the
preceding two months shall be retroactively adjusted aia monthly
payments shall be calculated based upon such agreement. Shlould the
parties not reach an agreement within such two months, the prin-
cipal balance, together with all accrued interest and all other
amounts due hereunder, shall be due and.payable, and ehall be paid
on the tenth day following the expiration of such two-month period.

The balance due on account of this Note may be prepaid, with-
out premium or penalty, in whole or in part. All accrued interest
hereon shall be payable and shall be paid on the date of prepay-

ment.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of First Chicago Bank of Oak
Park, 1048 Lake Street, Oak Park, Illinois 60301.

Page 2 of 4 Pages

IBIT A




UNOFFICIAL COPY

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
days after the date the same is due, the undersigned promises to
pay & "Late Charge" of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinquent pay-
ment or payments.

This Note is executed pursuant to a Construction Loan Agree-
ment ("Loan Agreement") and is secured by an inatrument entitled
“Real Estate Mortgage and Assignment of Rents” (“"Mortgage"), among
other documents, executed and delivered concurrently herewith.

At the election of the Holder herecf, without notice, the
principzi sum remaining unpaid hereon, together with accrued in-
terest, arall be and become at once due and payable in the case of
default fir fifteen (15) days in the payment of principal or in-
terest when' dva in accordance with the terms hereof or upon the
occurrence of zny "Event of Default" under the Mortgage, the Loan
Agreement or any other document executed pursuant to the Mortgage
or Loan Agreement.

Under the provisions of the Mortgage and the Loan Agreement
the unpaid balance herevnder may, at the option of the Holder, be
accelerated and become due and payable forthwith upon the happening
of certain events as set furth therein. The Mortgage and Loan
Agreement are, by this referrave, incorporated herein in their
entirety and notice is given of such possibility of acceleration.

The principal hereof, includiig nach installment of principal,
shall bear interest after the occurrurce of an event of default,
not cured within the applicable cure period, at the annual rate
(herein called the "Default Rate") determined by adding three (3%)
percentage pointe to the interest rate tiep required to be paid,
as above provided, on the principal balance!

Borrower walves notice of default, presentment, notice of dis-
honor, protest and notice of protest.

If this Note is placed in the hands of an attorney irx collec-
tion or is collected through any legal proceeding, the urdarsigned
promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, court coste, litigation expense and
reasonable attorneys’ fees.

pPayments received on account of this Note shall be applied
first to the payment of any amounts due pursuant to the next pre-
ceding paragraph, secondly to interest and Late Charges and the

balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrower, Escrowess or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire

ages
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transfer or other delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have been remitted by
such Escrowees to Borrower.

This Note 1g executed by Pirst United Trust Company, not in-
dividually or personally, but sclely aes Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee, and it is expressly understood and agreed
that nothing herein contained shall be construed ae creating any
liability on the Trustee personally to pay any indebtedness arising
or accruing under or pursuant to this Note, or tc perform any
covenant, undertaking, representation or agreement, either express
or impiied, contained in thie Note, all such personal liability of
the Truetee, if any, being expressly waived by each and every
person now or hereafter claiming any right under this Note.

Time ig8 of the essence of this Note and each provision
hereof.

First United Trust Company, as
Trustee of Truat Agreement dated
2/22/90 and known as its Trust No.

10498 ’
BY: D V

Vicy President
ATTEST:

Agsistant Secretary

L _E0HE6
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EXHIBIT B

Lote 75 and 76 ‘ir. the Subdivision of the East 1/2 of the North West
1/4 (except the Fzat 569.25 feet thereof) of Section 17, Township
40 North, Range 14, Yast of the Third Principal Meridian, in Cook
County, Illincis

COMMONLY KNOWN AS: 4440 North Beaccn, Thicago, IL 60640

286006
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