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COLLATERAL ASSIGNMENT OF
RENTS, LEASES, ISSUES AND PROFITS

THIS ASSIGNMENT, made this 31st day of January, 1990, by Harris
Trust and Savings Bank, duly authorized to accept and execute trusts
in the State of Illinois, not personally, but as Trustee under the
provisions of a deed or deeds in trust, duly recerded and delivered
to said corporation in pursuance of a trust agreement dated May 26,
1988 ("Trust Agreement") and known as Truskt No. 94163 and iLks
beneficrary, 1733 Irving Park Associates Limited Partnership, an
I1linois 4arimited Partnership (Assignor) to NBD Bank Evanston, N.A.,
a national banking association, having its principal place of
business in Fvanston, lllinois, as Assignee;

WI1TNESSETH .THAT,

WHEREAS, Assignor, (to evidence and secure a Luan indebledness,
has made and delivered to Assignee a promissory ncte of even date
herewith ("Mete"), in the sZoipcipal amuunl of $32,840,000 and all
other indebledness secured ticreby ("indebtedness"), payable as in
the Note provided, with interesias therein expressed, and has
executed and delivered a Mortgage (it being agreed that "Mortgage"
as hereinafter used shall be constiued to mean "deed of trust" or
"trust deed" or "deed to secure denk” . and the mortgage securing the
Note, if the context so reguires) beaiing the aforesaid date to
secure said Note on certain real eslate an the County of Cuok, State
of Tllinois, more particularly described as follows:
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PARCEL 1:
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lots 1 through 10 in Block 2 in Buechner's
Subdivision of Block 2 in the Subdivision of-Section
19, Township 40 North, Range 14 East of the Thi rd
Principal Meridian (except the South West 1/4 of {he
North East 1/4 of South East 1/4 of Lhe Norih West
1/4 and the East 1/2 of South East 1/4 thereof), and
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PARCEL_2:

The Westerly 35 feet of Lot 44 in the Subdivision of Block 2 in
H.C. Buechner's Subdivision of Block 2 in the Subdivision of
Section 19, Township 40 North, Range 14 East of the Third
Principal Meridian (except the South West 1/4 of the North Fast
1/4 and the South East 1/4 of the North West 1/4 and East 1/2 of
Soulh East 1/4).

including the improvements now or hereafter thereon and the
easements, rights and appurtenances thereunto belonging, all of
which with gaid real estate being hereinafter called the “"Premises";
and

WHEREAS < Assignee has required the assignment hereinafter made
as a condition to making the above loan;

NOW, THEREFCRY. Assignor, for good and valuable considerations,
the receipt of which~is hereby acknowledyed, does hereby bargain,
sell, transfer, assigr, convey, set over and deliver unto Assignee,
as security for the payquent of the Indebtedness and Lhe payment and
performance of all the “esms and conditions of said Nute and the
Mortgage and any and all eunzndments, extensions and renewals
thereof, all leases affectina the Premises, or any part thereof, now
existing or which may be executed at any time in the future during
the life of this Assignment, and &ll amendments, extensicns and
renewals of said leases and any ot them, all of which are
hereinafter called the "leases," ard-all reuts, issues, profits,
license proceeds, avails and any and a.l other income of any nature
whatsoever which may now or hereafter ©e¢ or become due or owing
either under the leases, and any of Lhiem, ~+ on account of the use,
occupancy, license, exploitaticon or otheriutilization for profit of
the Premises, it being intended hereby to egteblish a complete
transfer of all leases hereby assigned and ail the rents, issues,
profits, licenses, avails and any and all! other income arising
thereunder and on account of the use of the Piemises unto Assignee,
with the right, but without the obligation, to collect all of said
rents, issues, profits, license fees and any and all.o¢her income
which may become due during the life of this Assigrment( Assignor
agrees to deposit with Assignee upon demand such leases snd any
other written agreement pursuant to which issues, profits, Jicense
fees or any other type of income mmay arise with respect to the
Premises as may from time to time be desiynated by Assignee.

Assignor hereby appoints Assignee the true and lawful attorney
of Assignor with full power of substitution and with power for it
and in its name, place and stead, to demand, collect, receipt and
give complete acguittances for any and all rents and other amounts
herein assigned which may be or become due and payable by the
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lessees and other occupants of the Premises, and at its discretion
to file any claim or take any other action or proceeding and make
any settlement of any claims, either in its own name or in the name
of Assignor or otherwise, which Assignee moy deem necessary or
desirable in order to collect and enforce the payment of any and zll
rents and olher amounts herein assigned. Lessees, licensecs,
concessionaires and any and all other users of the Premises, or any
part therecf, are hereby expressly authorized and directed to pay
all rents and other amounts herein assigned Lo Assignee or such
nominee as Assignee may designate in writing delivered to and
received by such lessees who are expressly relieved of any and all
duty, liability or obligation to Assignor in respect of all payments
50 made

Assignee is hereby vested with full power Lo use all measures,
legal and ecaitable, deemed by it necessary or proper to enforce
Lhis Assignmert. and to collect Lhe rents assigned hereunder,
including the righit to enter upon the Premises, or any part thereof,
and Lake, to the extent permitted by law, possession thereof
forthwith to the extept necessary to effect the cure of oany default
on Lthe part of Assigner as lessor in any of Lhe leases or as grantor
in any interest in the "remises; and Assignor hereby grants full
power and authority to Asslynee to exercise all rights, privileges
and powers herein granted aY any and all times hereafter, without
notive to Assignor, with full rower to use and apply all of the
rents and other income herein assigned to the payment of the costs
of managing and operating the Premises and of any indebtedness or
liability of Assignor to Assignee, a«ncluding but not limited to the
payment of taxes, special assessmencs, insurance premiums, damage
claims, the costs of maintaining, repairing, rebuilding and
restoring the improvements on the Premises or of making same
rentable, reasonable attorney fees incurred in connection with the
enforcement of this Assignment, and of principal and interest
payments due from Assignor tc Assignee on said Note and the
mortyage, all in such order as Assignee may deleinine, ssignee
shall be under no obligation to press any of the rights or claims
assigned to it hereunder or to perform or carry otl any of the
obligations of the lessor under any of the leases or other
instrument granting any interest in or to the Premises Albereinafter
for cunvenience referred to collectively as "leases") angd does not
assuwme any of the liabilities in connection with or arising-or
growing out of the covenants and agreements of Assignor in ine
leases; and Assignor covenants and agrees that it will faithfully
perform all of the obligations imposed under any and all of the
leases and hereby agrees to indemnify Assignee and to hold it
harmless from any liability, loss or damage which may or might be
incurred by it under said leases or by reascen of this Assignment,
and from any and all claims and demands whatsoever which may be
asserted against Assignee by reason of any alleged obligations or
undertakings on its part to perform or discharye any of the terms,
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covenants or agreements contained in any of the leases except that
Assignor shall not be liable for acts of gress negligence or wilful
misconduct of Assignee, its agents, employees, or representatives.
It is further understood that this Assignment shall not operate to
place responsibility for the control, care, management or repair of
the Premises, or parts thereof, upon Assignee, nor shall it operate
to make Assignee liable for the carrying out of any of the terms and
conditions of any of the leases, or for any waste of the Premises by
the lessee under any of the leases or any other party, or for any
dangerous or defective condition of Lhe Premises or for any
neyligence in the management, upkeep, repair or control of said
premises. resulting in loss or injury or death to any lessee,
licensav, employee or stranger.

Any anounts collected hereunder by Assignee which are 1n excess
af those applrad to pay in full the aforesaid liahilities and
indebtedness ‘ak obhe tine due shall be promptly poaid Lo Assignor.

Upon payment in full of the principal sum, interest and other
indebledness secured hereby, this Assignment shall be and becone
null and void; otherwise. it shall remain in full force and effect
as herein provided and, with the covenants, warranties, and power of
attorney herein contained, shall inure to the benefit of Assignee
and any subsequent holder Gf waid Note, and shall be binding upon
Assignor, and its heirs, legal representatives, successors and
assiygns, and any subsequent owrer of the Premises.

Notwithstanding any provision-perein to the contrary, prior to a
default by Assignor (heyord any appiluable grace period) in the
payment of any indebtedness secured hedeby or in the performance of
any obligation, covenant or agreement o Assignos contained herein,
or in said Note or the mortgage, or in any of Lthe leases (Leyond any
applicable grace period), Assignor shall hare-the license and right
to collect as the same become due and payable, sbut in any event for
not more than one calendar month in advance, al'—rents and other
income arising under the leases and from the Premises, and to
enforce all provisions contained in the leases. Assagnor shall
render such accounts of collecltions as Assignee may [Fesonably
regquire. The license herein given Lo Assignor shall tedminate
imnediately upon default (beyond any applicable grace peiiod) in
paviment of any indebtedness secured hereby or in the perteemance of
any other obligation, covenant or agreemenl of Assignor contained in
said Note or the mortgage, or in this Assignment, or in any of the
leases; and, upon written notice of Assignor's default at any time
hereafter given by Assignee to any lessee by mailing same by United
States registered mail, postage prepaid, addressed to the lessee
named in the lease, all rentals thereafter payable and all
agreements and covenants thereafter to be performed by the lessee
shall be paid and performed by the lessee directly to Assignee in
the same manner as if the above license had not been given, without
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prosecution of any legal or equitable remedies under the mortgage.
Any lessee of the Premises or any part thereof is authorized and
directed to pay to Assignor any rent herein assigned currently for
not more than one calendar menth in advance and any payment so made
prior to receipt by such lessee of notice of Assignor's default
shall constitute a full acquittance to lessee therefor.

This assignment is executed by Barris Trust and Savings Bank,
not personally but Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such trustee (and
sald Trustee hereby warrants that it peossesses full power and
authority to execute this instrument), and it is expressly
understoon and agreed that nothing herein or in said Nole contained
shall be ZLonstrued as creating any liability on Assiguor or on said
Trustee or . or. any beneficiary whe is not a guarantor, personally to
pay the said. ate or any interest that may accrue thereon, or any
indebtedness asocsuing thereunder, or to perform any covenant either
express or lmplizd herein contained (it beiny understond and ayreed
that each of the-provisions hereof, except the warranty herrinabove
contained in this edecution clause, shall constitute a condition and
not a covenant or agreement, regardless of whether the same may be
couched in language of A promise or covenant or ayreement), all such
liability, if any, being expressly waived by Assignee and by every
person now or hereafter cleiming any right ur security hereunder,

TH WITNESS WHEREOF, Assignos has executed these presents as of
the day and year firsl above writlen.

Harais Trust and Savings Bank, not
perurnally\but as Trustee aforesaid
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1733 IRVING PARK ASSOCIATES LIMITED
PARTNERSHIP, an Illincis corporation

By s ILIL {L%Tﬁltu

General Partner
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STATE OF ILLINOIS )
)88
COUNTY OF COOK

e RAWRL L LESNIAK .. @ Notary Public in and for said
Coun Lhe State aEOLeoald DO HERERY..CERTIFY, that
. AH&A‘!,-{?LHNLR afENNELE b AU saia’
HRRMoihL\Tﬁwjndw!lG GANK " who are personally known Lo me to be the same
persuns whose names are supigg%bed to Lhe foregoing instiwment as
such _ Vigg Peopddetth g ol S0 Sk iy respectively, appeared
befare me this day 1n pe:son and acynuwledgpd that they signed and
delivered the said instrument as their own free and voluntary act
and as. wh2 free and voluntary act of said Trustee as afore;ald for
the uses_ apd purposes therein sel forth; and the said '™ ™ "
o Yhensand Lhere acknowledged that (s)he, as custodian of the
(orpurdte ceny-of said Trustee, did atfiyx the coonrporate seal of said
Bank to said insdrument as (his) {her) ownh {i1ce and voluntary act
and as the free ard voluntary act of said Trustee as aforesaid, for
the uses and purruses Lherein set forth.

s
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GIXFN under my Avand . and Notarial Seal this __ _ day
this _day of  F<f ., 194U,

N\

SZ )f"’( - \// ) u, T/'}‘I dose s e
tary Public
) . , :-‘(m.f\,
My COMMLSS1ON EXPITeS. . ... 22« OFFICIAL SEAL"
) Pawn B, Lesniah
2 oy Public State of Minois
, Cook County

v Ly Cevmecoion Expires 11/13/91 |
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STATE OF ILLINQIS )
) §S:
COUNTY OF COOK )

I, Nadine K. Bryant, a Notary Public in and for said County, in the State afore-
said, DO HEREBY CERTIFY that Patriek FitzGerald, general pariner of 1733 Irving
Park Associates Limited Partnership, an finols iimited partnership, who is personatly
known {o me to be the same person whose name 1§ subseribed o the foregoing tnstreu-
ment as siach general partner, appeared before me this day in person and ackngwledged
thal he sigoed and delivered said instrument as his own [ree and voluntary act and as
the free and voluntary aet of the Parinership as aforesaid, for the uses and purposes
therein set fors,

CIVEN under'my hand and Notarial Seal this 6th day ol February, 1991,

Notary Pubtje /|

My commission expires:
R AV
7 #000#1't*ﬂji”t'.to..i#!i"
"OFFICIAL SEAL"
NADINE K, BRYANT

R P'{OTART PUBLIE STATE OF 1iLi0ls
wy Commisgion Cxpirss Nov. 9, 199}
Ybee LR XN 0000000000‘000000000
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