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NORTHWEST COMMERCE BANK
MORTGAGE

278

THIS MORTGAGE is dated as of March 7], 1990, and is between
American National Bank and Trust Company of Chicago, as Trustee under a Trust
Agreement dated September 8, 1989 and known as Trust No. 109363-0C, ("Mort-
gagor") located at 33 North LaSalle Street, Chicago, llinois 60690, and NORTH-
WEST COMMERCE BANK, an Illincis banking corporation {"Mortgagee"} with an
office lucated at 9575 West Higgins Road, Rosemont, llinois 60018,

WITNESSETH:

Mortgagor has executed an Installment Note dated as of the date of this
Mortgage, payolin to the order of the Mortgagee ("Note") in the principal amount
of §2,700,000.00 an- interest on the principal balance remaining {rom time to
time unpaid at th¢ “rime Rate (defined below) to maturity in principal install-
ments in the amounts.of $300,000.00 on March _1_, 1991, $§1,100,000.00 on
March _L, 1892 and corsecutive monthly installiments of accrued interest
beginning on AFRIL ___{__, 1990 and continuing on the same day of each
month thereafter, with a tinal-payment of the unpaid principal balance plus
accrued and unpaid interest on March {, 1993, Interest after Default (defined
below) or maturity on the principai balance remaining from time to time unpaid
shall be at the per annum rate of five percent {(5%) in excess of the Prime Rate.
Mortgagor shall pay Mortgagee a late charge in the amount of five percent (5%)
of any installiment payment of interest or peircipal, or both, or any other payment
which shall become fifteen (15) or more cileidar days past due the applicable
payment data,

T%-4/-F73] (0OL)

To secure payment of the indebtedness eviderced by the Note and the
Liabilities (defined below), including any and all renewals’and extensions of the
Note, Mortgagor does by these presents CONVEY, WARRKANT and MORTGAGE
unto Mortgagee, all of Mortgagor's estate, right, title and interest in the real
estate situated, lying and being in the County of Ceock, ~and State of
Winois, legally described on attached Exhibit A and made part bareof, which is
referred to herein as the "Premises”, together with all improvemer(ts, buildings,
tenements, hereditaments, appurtenances, gas, oil, minerals, easements !vrated
in, on, over or under the Premises, and all types and kinds of furniture, fixtures,
apparatus, machinery and equipment, including without limitation, all of <the
foregoing used to supply heat, gas, air conditioning, water, light, power, refrigera-
tion or ventilation (whether single units or centrally controlled) and all screens,
window shades, storm doors and windows, {loor coverings, awnings, stoves and
water heaters, whether now on or in the Premises or hereafter erected, installed
or placed on or in the Premises, and whether or not physically attached to the
Premises. The foregoing items are and shall be deemed a part of the Premises
and a portion of the security for the Liabilities.
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Further, Mortgagor does hereby pledge and assign to AMortgagee, all leases,
written or verbal, rents, issues and profits of the Premises, including without
limitation, all rents, issues, profits, revenues, royalties, bonuses, rights and
benelits due, payable or accruing, and all deposits of money as advance rent or for
security, under any and all present and fulure leases of the Premises, together
with the right, but not the obligation, to collect, receive, demand, sue Ior and
recover the same when due or payable. Mortgagee by acceptance of this
Mortgage agrees, as a personal covenant applicable to Mortgagor only, and not as
a limitation or condition hereof and not available to anyone other than Mortgagor,
that until a Default shall occur or an event shall occur, which under the terms
hereof shall give to Mortgagee the right to foreclose this Mortgage, Mortgagor
may collect, receive and enjoy such avails.

Fariher, Mortgagor does hereby expressly waive and release all rights and
benefits vider and by virtue of the Homestead Exemption Laws of the State of
Iflinois.

Further, Mo tgagor covenants and agrees as follows:

I, Mortgagos-shall (a) promptly repair, restore or rebuild any buildings or
improvements now or hzrvafter on the Premises which may become damaged or
be destroyed; (b} keep e Premises in good condition and repair, without waste,
and, except for this Mortgajie, Iree from any encumbrances, security interests,
liens, mechanics' liens or clalirs for lien which are not insured over by Chicago
Title Insyrance Company; (c) pay when due any indebtedness which may be
secured by a lien or charge en the Fiwises, and upon request exhibit satisfactory
evidence of the discharge of such lien or/charge to Mortgagee; (d) complete within
a reasonable time any building or buildingz now or at any time in process of
construction upon the Premises; (e) comply-with all requirements of all laws or
municipal ordinances with respect 1o the Premis<s and the use of the Premises; {f)
make no material alterations in the Premises; zxcept as required by law or
municipal ordinance, unless such alterations have Geen previously approved in
writing by Mortgagee; (g) refrain from impairing or diminishing the value of the
Premises,

2, Mortgagor shall pay, when due and before any pesalty attaches, all
general taxes, special taxes, special assessments, water taxes or clarges, drainage
taxes or charges, sewer service taxes or charges, and other taxes, asszasments or
charges against the Premises, \lortgagor shall, upon written request, furnish to
Mortgagee duplicate paid receipts for such taxes, assessments and chacpes: To
prevent Default hereunder Mortgagor shall pay in full under protest, i the
manner provided by statute, any tax, assessment or charge which Mortgagoi /gy
desire to contest prior to such tax, assessment or charge becoming delinquent,

3. Upon the request of Mortgagee, Mortgagor shall deliver to Mortgagee
all original leases of all or any portion of the Premises, together with assignments
of such leases from Mortgagor to Morigagee, which assignments shall be in form
and substance satisfactory to Mortgagee; Mortgagor shall not, without Mort-
gagec's prior written consent, procure, permit or accept any prepayment, dis-
charge or compromise of any rent or release any tenant from any obligation, at
any time while the indebtedness secured hereby remains unpaid.
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4.  Any award of damapges resulting from condemnation proceedings,
exercise of the power of eminent domain, or the taking of the Premises for public
use are hereby transierred, assigned and shall be paid to Mortgagee; and such
awards or any part thereof may be applied by Mortgagee, after the payment of al!
of Morigagee's expenses, including costs and attorneys' and paralegals’ fees, 10 the
reduction of the indebtedness secured hereby and Mortgagee is hereby authorized,
on behali and in the name of Mortgagor, 1o execute and deliver valid acquittances
and 1o appeal from any such award,

5.  No remedy or right of Morigagee hereunder shall be exclusive, Each
right or remedy of Mortgagee with respect to the Liabilities, this Mortgage or the
Premises shall be in addition to every other remedy or right now or hereafter
existing at law or in equity. No delay by Mortgagee in exercising, or omitting 1o
exercise, any remedy or right accruing on Default shall impair any such remedy or
right, vt shall be construed 1o be a waiver of any such Delault, or acquiescence
therein, »rshall affect any subsequent Default of the same or a diflerent nature.
Every sucii<emedy or right may be exercised concurrently or independently, and
when and asolten as may be decmed expedient by Mortgagee.

6.  Mortgagor shall keep the Premises and all buildings and improvements
now or hereafter situasad on the Premises insured against loss or damage by fire,
Yightning, windstorm, vardalism and malicious damage and such other hazards s
may from time to time be-gesignated by Morigagee. Mortgagor shall keep all
buildings and improvemenis nnw or hereafter situated on the Premises insured
against loss or damage by flood, it the Premises is located in a {lood hazard zone,
Each insurance policy shall be for zn amount sufficient 1o pay in {ull the cost of
replacing or repairing the buildings and improvements on the Premises and, in no
event less than the principal amount ¢f tlie Note, Mortgagor shall obtain liability
insurance with respect to the Premises in an amount which is acceptable to
Morigagee. All policies shall be issued by coinpanies satis{actory to Morigagee.
Each insurance policy shall be payable, in case of loss or damage, 10 Mortgagee.
Each insurance policy shal! contain a standard mortgage clause in form and
substance satisfactory to Mortgagee. Mortgagor shall deliver all insurance
policies, including additional and renewal policies| to Mortgagee. In case of
insurance about to expire, Mortgagor shall deliver to Mortgagee renewal policies
not less than ten days prior to the respective dates of expiration. Each insurance
policy shall not be cancellable by the insurance company witviivut at least 30 days'
prior written notice to Mortgagee.

7.  Upon Default by Mortgagor hereunder, Mortgagee 1nay, brt-need not,
make any pavment or perform any act required of Mortgagor hereuncer in any
form and manner deemed expedient by Mortgagee, and Mortgagee may, bu. need
not, make full or partial payments of principal or interest on any encumbrances,
tiens or security interests affecting the Premises and Mortgagee may purchase,
discharge, compromise or settle any tax lien or other lien or title or claim
thereof, or redeem from any tax sale or for{eiture aflecting the Premises or
contest any tax or assessment. All moneys paid lor any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including
attorneys' and paralegals' fees, and any other lunds advanced by Mortgagee to
protect the Premises or the lien hereof, plus reasonable compensation 1o
Mortgagee lor each matter concerning which action herein authorized inay be
taken, shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest thereon at a per
annum rate equivalent 1o the post maturity rate set forth in the Note, Inaction of
Morigagee shall never be considered as a waiver of any right accruing 1o
Mortgagee on account of any Default hereunder on the part of Mortgager.
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8. 1 Mortgagee makes any payment authorized by this Mortgage relating
10 taxes, assessments, charges, liens, security interests or encunbrances, Mort-
gagee may do so accerding to any bill, statement or estimate received {rom the
appropriate party claiming such funds without inquiry into the accuracy or
validity of such bill, statement or estimate or into the validity of the lien,

encumbrance, securily interest, 1ax, assessment, sale, {orfeiture, 1ax lien or title
or claim thereof.

9.  Upon Default, at the sole option of Mortgagee, the Note and/or any
other Liabilities shall become immediately due and payable and Mortgagoer shall
pay all expenses of Mortgagee including attorneys' and paralegals' fees and
expenses incurred in connection with this Mortgage and all expenses incurred in
the eplorcement of Mortgagee's rights in the Premises and other costs incurred in
corneciion with the disposition of the Premises. The term "Default" when used in
this Mcrigage means any one or more of the events, conditions or acts defined as
a "Defauit” & the Note, including but not limited 1o the failure of Mortgagor to
pay the Noiwc za Liabilities in accordance with their terms or failure of Mortgagor
1o comply with ur.to periorm in accordance with any representation, warranty,
term, provision, cordition, covenant or agreement contained in this Mortgage, the
Note or any instrument, agreement or writing securing any Liabilities, Default
under the Note shall b2 Taiault under this Morigage.

10. Notwithstanding anv other provisions of this Mortgage, no sale, lease,
mortgage, trust deed, grant by Mortgagor of an encumbrance of any kind,
conveyance, iransfer of occupancy or possession, contract to sell, or transfer of
the Premises, or any part thereo., or sale or transfer of ownership ol any
beneficial interest or power of direction'in a land trust which holds title to the
Premises, shall be made without the prior/written consent of Mortgagee.

11, "Liabilities" means any and al! liakiiities, obligations and indebtedn:ss
of Mortgagor to Mortgagee for payment of any 7ind al! amounts due under the
Note or this Mortgage, whether heretofore, now-ci hereafter owing or arising, due
or payable, howsoever created, arising or evidenced, whether direct or indirect,
absolute or contingent, primary or secondary, joint or sey2ral, whether existing or
arising, through discount, overdraft, purchase, direct loan, py operation of law or
otherwise, together with attorneys' and paralegals' fees relciing 10 Mortgagee's
rights, remedias and security interests hereunder, including advising Mortgagee or
drafting any documents for Mortgagee at any time in connecricn with the
Liabilities. Notwithstanding the foregoing, in no event shall the len ol this
Mortgage secure outstanding Liabilities in excess of 150% of the origins! stated
orincipal amount of the Note and this Mortgage.

12, "Prime Rate", means the rate of interest announced or established
from time to time by Mortgagee as its commercial prime rate, The Prime
Rate will {luctuate hereunder from time to time, and the effective date of any
change in the Prime Rate shall be the day of such change as announced or
established by Mortgagee with or without notice 1o anyone.  Mortgagor
acknowledges that Mortgagee makes no representation that the Prime Rate is
the lowest or best rate offered by Mortgagee. In the event Morigagee
shall no longer announce or establish the Prime Rate, Mortgagor agrees that
Mortgagee will select a rate comparable 10 the Prime Rate to be used in lieu
thereof.
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13. When the indebtedness secured hereby shall become due whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien of
this Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be
allowed and included as additional indebtedness in the judgment of loreclosure all
expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' and paralegals' fees, appraisers' fees, outlays [or
documentary and expert evidence, sienographers' charges, publication cosis and
costs of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, tax and lien searches, and similar data
and assurances with respect to title as Mortgagee may deem to be reasonably
necessary either 10 prosecute the foreclosure suit or to evidence to bidders at any
foreclosure sale. All of the foregoing items, which may be expended alter entry
of th# loreclosure judgment, may be estimated by Mortgagee. All expenditures
and expznses mentioned in this paragraph, when incurred or paid by Mortgagee
shall become additional indebtedness secured hereby and shall be immediately due
and payable. with interest thereon at a rate equivalent to the post maturity
interest rate st forth in the Note. This paragraph shall alse apply to any
expenditures or'expenses incurred or paid by Morigagee or on behall of Mortgagee
in connection with {a) any proceeding, including without limitation, probate and
bankruptey proceedings, to which Morigagee shall be a party, either as plaintif{{,
claiinant or defendant, Dy reason of this Mortgage or any indebtedness secured
hareby; or (b} any preparation for the commencement of any suit for the
foreclosure of this Morigage aiver accrual of the right to foreclose whether or not
actually commenced or preparazion for the commencement of any suit 1o collect
upon or enforce the provisions o1 the Note or any instrument which secures the
Note aiter Default, whether or not acivally commenced; or {c} any preparation

for the defense of any threatened suit_or proceeding which might affect the
Premises or the security hereof, whether or rot actualiy commenced.

14, The proceeds of any foreclosure salz shall be distributed and applied in
the following order of priority: {irst, on account' o 21l costs and expenses incident
to the foreclosure proceedings, including all the itemis that are mentioned in the
immediately preceding paragraph; second, all other items which under the terms
of this Mortgage constitute jndebtedness secured by tniz Mortgage additional to
that evidenced by the Note, with interest thereon as heréin provided; third, all
principal and interest remaining unpaid on the Note and tihe Liabilities (first to
interest and then to principal); lourth, any surplus to Mortgaper or Mortgagor's
successors or assigns, as their rights may appear.

15. Upon, or at any time after the {iling of a complaint to foreciose this
Mortgage, the court in which such suit is filed may appoint a receiver of the
Premises. The receiver's appointment may be made either before or aftercntry
of judgment of foreclosure, with notice, without regard 1o the selvency or
insolvency of Mortgagor at the time of application for the receiver and without
regard 10 the then value of the Premises or whether the Premises shall be then
occupied as a homestead or not. Mortgagee may be appointed as the receiver.
Such receiver shall have power to collect the rents, issues and profits of the
Premises during the pendency of the foreclosure suit and, in case of an entry of
judgment of foreclosure, during the full statutory pericd of redemption, i{ any,
whether there be redemption or not, as well as during any {further times when
Mortgagor, except for the intervention ol the receiver, would be entitled 1o
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collect the rents, issues and profits. Such receiver shall also have all other
powers which may be necessary or are usual for the protection, possession,
control, management and operation of the Premises, The court in which the
foreclosure suit is filed may from time to time authorize the receiver to apply the
net income in the receiver's hands in payment in whole or in part of the
indebtedness secured hereby, or secured by any judgment foreclosing this Mort-
gage, or any tax, special assessment or other lien or encumbrance which may be
or become superior to the lien hereof or of the judgment, and the deficiency
judgment against Mortzagor or any guarantor of the Note in case of a forfeiture

sale and deficiency.

16, No action for the enforcement of the lien or of any provision of this
Mortpige shatl be subject to any defense which would not be good and available to
the partyinterposing the same in an action at law upon the Note.

17. _tiortgagee shall have the right 1o inspect the Premises at all reason-
able tiimes and azcess thereto shall be perimitted for that purpose.

18, Mortgag2c shall release this Mortgage by a proper release alter
payment in full of the ¥o’e and all Liabilities,

19. This Mortgage aud ail provisions hereof, shall extend 1o and be binding
upon Mortgagor, and all persons or parties claiming by, under or through
Mortgagor. The word "Mortgagor™ when used herein shall also include all persons
or parties liable for the payment 0% the indebtedness secured hereby or any part
thereof, whether or not such persons ¢i parties shall have executed the Note or
this Mortgage. Each Mortgagor shall be iointly and severally obligated hereunder,
The singular shall include the plural, the plurzl shall mean the singular and the use
of any gender shall be applicable to all gendels. The word "Mortgagee" includes
the successors and assigns of Mortgagee.

20. In the event Mortgagor fails to pay general and special real estate
1axes when due or fails to submit to Mortgagee evidence of the payment of such
taxes, then at the request of Mortgagee, Mortgagor ¢rvenants and agrees to
deposit at the place as Mortgapee may, from time to timne, isi writing appoint and,
in the absence of appointment then at the office of Mortgage: commencing with
the {irst interest payment pursuant to the Note secured hereby, and on each and
every interest payment date therealter until the indebtedness securcd by this
Mortgage is {ully paid, a sum equal to the last total annual taxes and-zsuassments
for the last ascertainable year (general and special) with respect 1o the/i’remises
divided by the number of annua! interest payments due hereunder. Notwith-
standing the {oregoing, il the taxes or assessments for the Just ascertainable yuar
exclude the buildings or improvements or any part thereof, now constructed or to
be constructed on the Premises, then the amount of the deposits to be paid
pursuant to this paragraph shall be based upon the reasonable estimate of
Morigagee as to the amount of taxes and assessments which shall be levied or
assessed. Concurrent with the initial disbursement of the Note, Mortgagor will
also deposit with Mortgagee an amount based upon the taxes and assessments so
ascertainable, or so estimated by Mortgagee as the case may be, for taxes and
assessments with respect 1o the Premises on an accrua!l basis for the period from
January 1, immediately following the year for which all taxes and assessments

Y2.L50706







UNOFFICIAL COPY

have been fully paid to and including the date of the {irst installment tax and
assessment deposit hereinabove mentioned. The deposits are to be held in trust
without allowance of interest and are to be used for the payment of taxes and
assessments (general and special) on the Premises next due and payable when they
become due. If the funds so deposited are insufficient to pay any of the taxes or
assessments {general or special) for any year when the same shall become due and
payable, Mortgagor shall, within ten days after receipt of a notice and demand
from Mortgagee deposit the additional funds as may be necoessary 1o pay such
taxes and assessments {(general and special). Any excess shall be applied to
subsequent deposits for taxes and assessments. Any such deposits shall earn
interest at a rate offered by Mortgagee to its general customers on similar
deposits.

217 In the event Mortgagor fails to pay insurance premiums when due or
fails 1o suorit evidence of the payment of the insurance premiums to Mortgagee,
then upon request by Mortgagee, concurrent with and in addition 1o the deposits
for general anc.spzcial taxes and assessments pursuant to the terms of Paragraph
20 of this Mortgage Mortgagor will deposit with Mortgagee a sum equal to the
premiums that wili next become due and payable on any insurance policies
required hereunder, divided by the number of annual interest payments due
hereunder so that such paymaents are sufficient to pay the insurance premiums
when they become due and payable. All sums deposited hereunder shall be held in
trust without interest for the (purnose of paying the insurance premiums. Any
such deposits shall earn interest 2. a rate offered by Mortgagee to its general
customers on similar deposits.

22, MORTGAGOR HEREBY WAJYES ANY AND ALL RIGHTS CF
REDEMPTION FROM SALE UNDER ANV ORDER OR JUDGMENT OF FORE-
CLOSURE OF THIS MORTGAGE AND AMY~RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE STATE OF 4i.LINOIS REGARDING FORE-
CLOSURE OF MORTGAGES, ON MORTGAGOI'5S OWN BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON, EXCEPT JIUDGMENT CREDITORS OF
THE MORTGAGOR, ACQUIRING ANY INTEREST N OR TITLE TO THE
PREMISES AS OF OR SUBSEQUENT TO THE DATE OF THtS MORTGAGE,

23, Mortgagor represents and warrants the following:

(@) the Premises and any other Real Property of Nortgagor and
the operations conducted thereon do not violate any applicablé Jederal,
state or local law, statute, ordinance, rule, regulation, order o dater-
mination of any governmental authority or any restrictive covenant oi Jeed
restriction (recorded or otherwise), including without limitation all applic-
able zoning ordinances and building codes, {lood disaster laws and Environ-
mental Laws {defined below);

{(5)  without limitation of Paragraph (a) above, the Premises and any
other Real Property of Mortgagor and the operations conducted thereon
by Mortgagor or any current or prior owner or operator of the Premises
and any other such Real Property or operation, are not and were not in
violation of or subject to any existing, pending or threatened action, suit,
investigation, inquiry or proceeding by any governmental authority or to any
remedial obligations under any Environmental Laws;

222807068
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{c) all notices, permits, licenses or similar authorizations, if any,
required to be obtained or {iled in connection with the operation or use of
the Premises and any other Real Property of Mortgagor, including
without limitation past or present treatment, storage, disposal or release of
a hazardous substance or solid waste into the environment, have been duly
obtained or {iied;

(d) Mortgagor has taken all steps necessary to determine and has
determined that no hazardous substances or solid wastes have been disposed
of or otherwise recleased and there has been no threatened reiease of
hazardous substances on or to the Premises and any other Real Property of
Mirtgagor except in compliance with Environmental Laws;

@) Mortgagor has taken all steps necessary to determine that no
hazardrus substances, hazardous facilities, pollutants or contaminants are
locatec1iior on the Premises or in or on any other Real Property of
Mortgagor;

{f) Mortgagor has no material contingent liability in connection
with any release or threatened release of any hazardous substance or solid
waste into the environrient;

{g) Mortgagor sholl fully comply with all environmental laws and
regulations relating to undetarcund storage tanks on the Premises.

{(h) the use which Mortgagoy makes or intends to make of the
Premises and any other Real Property of Mortgagor will not result in the
unlawful or unauthorized disposal or uther release of any hazardous sub-
stance or solid waste on or to the Premisés and any other Real Property o[
Mortgagor.

The terms "hazardous substance", "release" anc “"threatened release” have
the meanings specified in CERCLA (defined below), and tic terms “solid waste"
and "disposal" (or "disposed") have the meanings specifie2 40 RCRA; provided,
however, in the event either CERCLA or RCRA (defined belcw ) is amended so as
to broaden the meaning of any term defined thereby, such broaday ineanings shail
apply subsequent 1o the effective date of such amendment, and provided further
that, 1o the extent the !laws of any state in which the Premises and any othiar Real
Property ol Mortgagor is located establish a meaning for "hazardeous' sub-
stance”, "release", “solid waste" or "disposal" which is broader than that spacified
in either CERCLA or RCRA, such broader meaning shall apply with regard 1 the
Premises and any other Rea! Property of Mortgagor located in such state.
The terms "“hazardous facilities", "pollutants" or "contaminants" shall have the
meanings speciiied in any applicable local, state or federal statute, ordinance,
code or regulation. The term "Real Property"” shall include real property the title
to which is held by a land trust in which land trust Mortgagor has a beneficial

interest therein.
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245, Mortgagor shall maintain in full force and effect all licenses,
bonds, franchises, leases, patents, contracts and other rights necessary to the
profitable conduct of its business, including, without limitation, all notices,
permits or licenses, if any, filed or obtained with regard to compliance with
Environmental Laws., Mortgagor shall continue in and limit its operations 1o
the same general line or type of business as that presently conducted by it and
shall comply with all applicable laws and regulations or all federal, state or local
governmental authorities, including, without limnitation, all Environmental Laws.

25. Mortgagor shall use Mortgagor's best efforts 1o cause any and all
lessees or other operators of the Premises and any other Real Property of
Mortgagor to conduct their respective businesses so as to comply in all material
respecis with all Environmental Laws; provided, however, that nothing contained
in this Taragraph shall prevent Mortgagor from contesting, in good faith and
by appropriatz legal proceedings, any such laws, regulation or interpretation or
application” thezeof, provided, further, that Mortgsgor shall comply with the
order of any ccuri-or other governmental body of applicable jurisdiction relating
to such Environmertal Laws unless Mortgagor shall currently be prosecuting
an appeal or procecdings for review and shall have secured a stay of enforcement
or execution or other arrasgement postponing enforcement or execution pending
such appeal or proceedings fpr-review,

26, Mortgagor shall no( parmit the presence of any hazardous substances,
hazardous facilities, pollutants ol cortaminants, including {riable asbestos on the
Premises, 1f Mortgagee determines at any time that {riable asbestos exists on or
in the Premises and may present a hea!th bazard, or if removal of any hazardous
substance {rom the Premises is or may verequired by applicable governmental or
regulatory authorities or pursuant to appiicable laws or regulations, Mortgagee
may, in its sole discretion, require the remora) or containment of such friable
asbestos or any other hazardous substances at Mortgagor's sole expense,

27. Mortgagor shall use its best efforts to (cause all lessees or other
operators of the Premises or any other Real Property of- Mortgagor to dispose
of any and all hazardous substances or solid waste generated 2t the Premises or
such other Real Property only at facilities and by carriers maliiaining compliance
with the Environmental Laws. To the best of Mortgagor's knovledge, all such
lessees are operating in compliance with valid permits under RCRA znc any other
Environmental Law, and shall use its best efforts to obtain certificaiasof disposal
from all contractors employed in connection with the transport or dispasai nf such
hazardous substances or solid waste,

28. At Mortgagee's request, from time to time, Mortgagor shall
establish and maintain, at its sole expense, a systern 1o assure and monitor
continued compliance with the Environmental Laws by any and all lessees and
operators of the Premises and any other Real Property of \ortgagor. That
system shall include, annual reviews of such compliance by employees or agents of
Mortgagor who are familiar with the requirements of the Environmental Laws,
At the request of Mortgagee, no more than once each year, Mortgagee shall
be entitled to have made a detailed review of Mortgagor's environmental law
compliance (the "Environmental Report") by an environmental consulting firm
acceptable to Mortgagee; provided, however, that if any Environmental

-9
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Report indicates any violation of Environmental Laws, such system shall include,
at the request of Mortgagee within three (3) months of the date of such
Environmental Report, a detailed review of the status of such violation (a
"Supplemental Report") by such environmental consultant, Mortgagor shall
provide Mortgagee with notice of the enactment or promulgation of any
Environmental Law which may result in a material adverse change in the business,
financial condition, or operations of Mortgagor within fifteen {15) days after
Mortgagor obtains knowledge thereci.

29. In Mortgagee's sole discretion, Mortgagee or any person
designated by Mortgagee, shall have the right but not the duty or obligation,
irom time to time hereafter, to inspect Mortgagor's Premises or place or
places of business (or any other place where the collateral or any information
relating thereto is kept or located) during reasonable business hours, without

hindrance or zeiay, to:

(@) veérily such matters concerning the Premises as Mortgagee
may consider reasonable under the circumstances;

(b) take suii Lorings of the Premises or other Real Property of
\Mortgagor and conduci c¢ny other tests or procedures at Mortgagor's
expense and inspect any. books, records, journals, orders, receipts, corres-
pondence, notices, permiis zr licenses, with regard 10 compliance with
Cnvironmental Laws, and to- determine at Mortgagor's expense whether
any hazardous substances are’ present on the Premises or other Reai
Property of Mortgagor.

Mortgagor will deliver to Mortgagee! within ten (10} days of request
therefor, any instruments necessary to obtain’ records from any person main-
taining such records. Mortgagor shall pay on cerand or within ten (10) days
thereafter all costs and expenses incurred by “iortpagee in acquiring infor-
mation pursuant to this section with interest thercon ut a per annum rate
equivalent to the post maturity rate set forth in the Note. All expenditures
incurred pursuant to the powers herein contained shall becorie a part of the
Liabilities secured hereby. Mortgagee shall not be liabl» 1o account to
Mortgagor for any action taken pursuant thereto.

30. Mortgagor shall indemnify and hold harmless Mortgagee, iis partici-
pants, affiliates, parent and/or holding company, if any, and \Mortgagee's sflicers,
directors, employees or any of them from any and ali loss, damage, claims or
causes of action of every kind or nature together with all attorneys' fecs,
paralegals' fees and other costs and expenses incurred by Mortgagee arising out of
or connected with any of the following: (1) any suggestion that the Premises has
contributed to, caused or become an environmental risk, hazard or pollutant or
the suggestion that any hazardous substance, solid waste, hazardous {acilities,
pollutants, contaminants or petroleum derivatives or the release, threatened
release or disposal of any hazardous substance, solid waste, hazardous facilities,
pollutants, contaminants, or petroleum derivatives exists on the Premises or any
other property owned by Mortgagor; (2) any failure to comply with or vielation or
threatened violation of any Environmental Laws; (3) failure to comply with or
violation of the lilincis Responsible Property Transfer Act; or (4) any failure to
comply with any environmental representation or warranty contained herein or

v2450106
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the making of any false environmental representation or warranty contained
herein. Any such amounts shall be due and payable to Mortgagee from Mortgagor
on demand. Until such amounts are paid to Mortgagee by Mortgagor, thosc
amounts shall become additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest thereon at a per
annuin rate equivalent to the post maturity rate set forth in the Note, The
provisions of this paragraph shall be in addition to any and all other obligations
and Liabilities Mortgagor may have to Mortgagee under the Note, this Mortgage,
any loan document, and in commeon law, and shall survive (a) the repayment of all
Liabilities, (b) the satisfaction of all of the other obligations of Mortgagor
contained in this Mortgage and under any loan document, (c) the discharge of this
Mortgnge: and (d) the foreclosure of this Mortgage, the sale of the Premises
whether nurchased by Mortgagee or otherwise or acceptance of a deed in lieu of

{oreclosura.

31. As wd herein, CERCLA means the Comprehensive, Environinental,
Response, Compéncation, and Liability Act of 1980, as amended, 42 11.5.C.
Section 960! et sequ. s used herein, Environmental Laws means any and all laws,
statutes, ordinances, rvies, regulations, orders, or determinations of any [ederal
or state governmental authority or courts pertaining to health or the environment
in effect at any time in any and all jurisdictions in which Mortgagor is or at
any time may be doing business, or where the Premises and any other Real
Property of Mortgagor are locaied, including without limitation, the Clean Air
Act, as amended, 42 US.C. Seciior-740] et seq., the Comprehensive, Environ-
mental, Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 960! et seq,, (CERCLA;, the Federal Water Pollution Control Act
Amendments, 33 U.S.C. Section 125] et seq., the Occupationa! Safety and Health
Act of 1970, as amended, 29 U.S.C. S&CUO‘E 31 et seq., the Resource Conser-
vation and Recovery Act of 1975, as amendey, 472 U.S.C. Section 690] et se
{RCRA), the Safe Drinking Water Act, as amended, 42 U.S,C. Section 300(1
ﬂ., the Toxic Substances Control Act, as amended, 5 U.5.C, Section 260! et

, the illinois Environmenta! Protection Act, as arnendad, I, Rev, Stat., ch.
lll}i, par. 1021 et seq. {1987) and the lllinois Responsible Rtopeny y Transier Act,
as amended, 1li. Rev Swat., ch. 30, par. 90! et seq. As usedierein, RCRA means
the Resource Conservation and Recovery Act of 1976, as ainended, 42 U.S.C.

Section 6901 et seq.

32, In the event Mortgagor is a land trustee, then this Morieage is
executed by the undersigned, not personally, but as trustee in the exercise of the
power and authority conferred upon and vested in it as the trustee, and insafar as
the trustee is concerned, is payable only out of the trust estate which in pariis
securing the payment hereof, and through enjorcement of the provisions of the
Note and any other collateral or guaranty from time 1o time securing payment
hereof; no personal liability shall be asserted or be enforceable against the
undersigned, as trustee, because or in respect of this \Mortgage or the making,
issve or transfer thereof, all such personal liability of the trustee, if any, being
expressly waived in any manner.

h)
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33. This Mortgage has been made, executed and delivered to Mortgagee in
Rosemont, iilinois and shall be construed in accordance with the laws of the
State of lllinois, Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under applicable law, If
any provisions of this Mortgage are prohibited by or determined to be invalid
under applicable law, such provisions shall be ineffective to the extent of such
prohibitions or invalidity, without invalidating the remainder of such provisions or
the remaining provisions of this Mortgage.

WITNESS the hand and seal of Mortgagor the day and year set
forth above.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee, AND
NOT PERSONALLY, under a Trust Agreement
dated September 8, 1989 and known as Trust
No. 109363-00

By:
Its:

Its: Ass:% SEGRCTARY

‘This instrument 1s executed by the undessigned Land Trusiee, not personally but solely ai% rustee . the eacrene of the power and authenty conlerred upon
and veated in a1 as such Trusice. 1t is cxpressly undersiood and agreed that all of the wurranties, | nden,mtics, representations, covenands, underiakings and
agreements heremn made on the pan of the Trustee are undertaken by it solely in its capacity as Trasice it not persenally. 1t s lunher uvadensiood and agrecd
that the Trusice merely holds ulle 10 ihe propenty horein described and has no agents, employees or couinni wvar the management of the property and no
knowledge of other factual matters cxcept as represented to it by the beneficiary(ies) of the Trust. No percaii iedility or personal responsibility 18 assumed
by of shatl 31 any ime be assened or enforeeable against the Trustee on account of any warranty, mdemnily,repies sitaiion, covenant, undeniaking or
agresment of the Trustec in this instrument, all such liability being cxpressly waived by every person now or herealter /iaiming any right or sccurity
hereundat; and the ownes of any indebiedness or cause of action for breach of any warranty, indemaity, representation, o~¢yint. underiaking or agreement

accruing hercunder shall Jook solely to the Trust estate for the payment thersof.
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STATE OF ILLINOIS
COUNTY OF COOK

E_" ’r;,‘; e R
1, ) = ) A Nonrxf_ub}:c in
and ior said County, in the State aforesaid, do hereby certify that - - TeBunseg
» of American National Bank and Trust

Company of Chicago, a national banking association and %7 ve= e mmry 1o
of said association personally l\nown 10 me

to be the eanl ersons whose names are subscribed 1o the foregomg :nstrument as
such AR Jedh JTOLLODY and "™

/ respecnvely, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own {ree and voluntar y
acts, and as-ihe free and voluntary act of said assomm as Truslee, for the uses
and purposes tierein set forth; and the said ™~ - R ey did also
then and there ,c.cnowledge that he, as custodian 5T the corporate seal of said
association, affixes the said corporate seal of said association to said instrument
as his own free and oluntary act, and as the free and voluntary act ol said
association, as Trustee, for the uses and purposes therein set forth,

Given under my hand and notarial seal this zﬂ‘ day of
March __, 1990.

CKfM B ovagrobs

MOTARY PUBLIC

My Commission Expires:

,
?

"t e
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Legal Description of Real Estate

PARCEL I:

THE SOUTH X OF THE SOUTH EAST % OF THE NORTH EAST % OF SECTION
32, TOWNSHIP 4] NORTH, RANGE [z EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THAT PART TAKEN FOR MANNHEIM ROAD AND
THAT PART CONVEYED TO THE ILLINOIS STATE TOLL HIGHWAY COMMIS-
SION BY DEED RECORDED AS DOCUMENT NO. 16738863), (AND EXCEPT
THAT PART TAKEN IN CASE NO. 64L21589), IN COOK COUNTY, ILLINOIS

PARCEL 2

THAT PART OF THE EAST % OF THE SOUTH EAST % OF SECTION 32,
TOWNSHIP 4i 'NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING WESTERLY OF THE WEST LINE OF MANNHEIM ROAD
AND NORTH OF ‘THME NORTH LINE OF THE ILLINOIS TOLL HIGHWAY
DRAWN FROM A FOINT IN THE EAST LINE OF SAID SOUTH EAST %, 315.2
FEET SOUTH OF THE EAST K CORNER OF SAID SECTION 32 TO A POINT IN
THE NORTH LINE OF SAID EAST % OF THE SOUTH EAST X, 844,84 FEET
MEASURED ON THE SAID -NORTH LINE EAST OF THE NORTH WEST
CORNER OF SAID EAST % OFFIiE SCUTH EAST % OF SAID SECTION 32,
(EXCEPT THAT PART TAKEN IN-CASE NO. 64L2]1263), IN COOK COUNTY,
ILLINOIS

PARCEL 3:

LOTS | TO 4, BOTH INCLUSIVE, IN BLOCXK 2 IN OLIVER SALINGER AND
COMPANY'S FIRST ADDITION TO GLEN ACRES; BEING A SUBDIVISION OF
THE NORTH 3/4 OF THE SOUTH EAST X DF THE NORTH EAST % OF
SECTION 32, TOWNSHIP 41 NORTH, RANGE ]2/ EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 4&:

THAT PART OF THE SOUTH % OF MORSE AVENUE, YACATED 3Y DOCUMENT
26239728, LYING NORTH OF AND ADJCINING LOTS 3 AND & IN BLOZK 2 IN
OLIVER SALINGER AND COMPANY'S FIRST ADDITION TO GLLM ACRES,
BEING A SUUBDIVISION OF THE NORTH 3/4 OF THE SOUTH EAST % CF THE
NORTH EAST % OF SECTION 32, TOWNSHIP 4! NORTH, RANGE ]2 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 09-32-203-005-0000
09-32-206-017-0600 } 6810 North Mannheim ﬂoacﬂ
09-32-212-015-0000 /Qosemont-, L oo /5

Prepared By and After Recording
Mail Tor

Pauf J, Richter, Esq.
DeHaan & Richter, P.C.
35 West Monroe Street

Suite 1000 .
Chicago, lllinois 60603 Sid m
(312) 726-2660 A o

vLLESOTO6
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EXHIBIT !5

TO MORTGAGE
DATED MARCH _ 7] , 1990

ENCUMBRANCES

ST.COND INSTALIMENT OF RE2ZL ESTATE TAXES DUE FOR 1989, AND
SULSEQUENT REAL ESTATE TAXES.

RESIT.TOTIONS AND CONDITIONS CONTAINED IN PLAT OF SUBDIVISION
RECOXDLD. AUGUST 22, 1840 AS DOCUMENT 12534397 RELATING TO
THE USE, ~SIZE, CONSTRUCTION, OCCUPATION AND LOCATION OF
BUILDINGS /TD BE ERECTED ON PREMISES AND OTHER MATTERS:; AND
AS AMENDED 'AND MODIFIED BY AGREEMENT DATED MARCH 24, 1941 AS

DOCUMENT 12649222,

RESTRICTIONS THAT NU BUILDING SHALL BE LOCATED OR ERECTED ON
ANY LOT OR BUILDING PLOT NEARER THAN 47 FEET FROM THE FRONT
LOT LINE CONTAINED (I AGREEMENT DATED MARCH 29, 1941 AS

DOCUMERT 12649232.

GRANT OF EASEMENT FROM CuIfAGO TITLE AND TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENS DATED MAY 29, 1958 AND KNOWN
AS TRUST NUMBER 40186 TO CfiTRAL TELEPHONE COMPANY OF
ILLINOIS DATED MAY 21, 1970 ANL PECORDED JUNE 3, 1970 AS

DOCUMENT 21173574.

GRANT OF EASEMENT FROM CHICAGO TITLEZ SND TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENT DATED MAY 29, 1958 AND KNOWN
AS TRUST NUMBER 40186 TO THE COMMONWEALTH EDISON COMPANY
DATED MAY 21, 1970 AND RECORDED MAY 26, 1970 AS DOCUMENT

21167375.

VIOLATION OF COVENANTS AND RESTRICTIONS CCNLAINED IN
DOCUMENTS 12534397 AND 12649232 AS TO THE MAINTENANCE OF AN
ELECTRICAL POWER PLANT ON LOT 2 OF PARCEL 3.

VIOLATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CONTAINED IN DOCUMENT 12649233 BY MAINTAINING A PARKING LOT
ON PARCEL C WITHOUT OBTAINING PERMISSION OF THE NEIGHBORHOOD
COMMITTEE AS REFERRED TO IN DOCUMENT 12649233.

ENCROACHMENT OF PAVEMENT ON THE LAND OVER THE NORTH LINE OF
THE LAND ONTO PROPERTY NORTH AND ADJOINING UP TO 2.40 FEET
AT A POINT 5 FEET EAST OF THE NORTH WEST CORNER OF PARCEL 3
AS DISCLOSED BY SURVEY MADE BY GREMLEY & BIEDERMANN, IRC,,
DATED JULY 8, 1980, ORDER NO. 801155.

ADVERTISING SIGN LEASE MADE TO FOSTER AND KLEISER DATED
JUNE 6, 1975,

V2250706
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11,

12.

13.

14.

15.

15.

17.

UNOFFICIAL COPY

LEASE MADE BY O'HARE KNIGHTSBRIDGE, DOING BUSINESS AS
SHERATON O'HARE HOTEL TO MIKE LACOCO DOING BUSINESS AS

REGERCY GIFT SHIP NO. 3.

RIGHTS OF THE PUBLIC, THE STATE OF ILLINOIS AND THE
MUNICIPALITY IN AND TO THAT PART OF THE LAND, IF ANY, TAKEN
OR USED FOR ROAD PURPOSES.

SALES TAX LIEN RECORDED IN THE RECORDERS OFFICE OF COOK
COUNTY, ILLINOIS, ON OCTOBER 5, 1987 AS DOCUMENT 87539387
FDR 1853,949.64 IN FAVOR OF THE DEPARTMENT OF REVENUE AND
AGAINST GREATER CAPITAL HOTEL CORPORATION, DOING BUSINESS AS
O'HAFE HOTEL INVESTORS LTD.

SALES Ti& .LIEN RECORDED IN THE RECORDERS OFFICE OF COOK
COUNTY, ILL7Y/QIS ON OCTOBER 5, 1987 AS DOCUMERNT 87539369 FOR
$53,949.64 /I8 FAVOR OF THE DEPARTMENT OF REVENUE, AND
AGAINST MARK CrHN, DOING BUSINESS AS O'HARE INVESTORS LTD.

NOTICE OF LIEN CLALMYD BY THE STATE OF ILLINOIS AGAINST MARK
COHN, DOING BUSINESS S O'HARE HOTEL INVESTORS LTD., IN THE
SUM OF $129,831.7% Wi1ll NOTICE WAS RECORDED JUNE 8, 1988 AS

DOCUMENT 8B8247232.

NOTICE OF LIEN CLAIMED LY THE STATE OF ILLINOIS AGAINST
GREATER CAPITAL HOTEL CORPOKATION DOING BUSINESS AS O'HARE
INVESTORS LTD., IN THE SUM OI 5129,831.79 WHICH NOTICE WAS
RECORDED JUNE 8, 1588 AS DOCUMENT P8247235.

NOTICE OF LIEN CLAIMED BY THE STATZ OF ILLINOIS AGAINST
GREATER CAPITAL HOTEL CORPORATION DOTNG  BUSINESS AS O'HARE
HOTEL INVESTORS LTD., IN THE SUM OF $32,t20.52 WHICH NOTICE
WAS RECORDED AUGUST 1, 1988 AS DOCUMENT 5£340997.

NOTICE OF LIEN CLAIMED BY THE STATE OF IULINOIS AGAINST
MARK COHN, DOING BUSINESS AS O'HARE INVESTORS LTD., IN THE
SUM OF $32,820.52 WHICH NOTICE WAS RECORDED AUGUST~ 1, 1988
AS DOCUMENT B88341000.
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