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: ¥ THIS 'MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT COF LEASES

& . AND RE%?S, c'fcecuteci thlS Eth aay of March, 1990 by ROBEET L.

= RN KUIKEN aﬁd VE 10M2S, / %&E@ er interchangeably

3 xk?w SOTEIba LR %ﬁg It "#%? TINLEY PARK Bank,

= . having its prlnc1 al offlce and place of busiress at 16755 South

- Barlem Avenue, “Pinley Park, Illinois 60477 (hereinafter

p interchangeably referied tc as “"Mortgagee,” "Lender" or "Bénk"}).

Wi PTHESSETH:
WHEREAS, Mortgagor is jrctly indebted to Mortgagee in the 'i

sum of FOUR HUNDRED SIXTY FOLR THCUSAND AND NOQ/100 ($464,000.00)
DOLLARS in lawful money of the(United States, and has agreed to
pay the same, together with interest thereon, on or bafore March i
6, 1991, acconrdiang to the terms 251 provisicns of a certain
promissory note dated March 6, 199(, made ky Mortgagor to the
order of Mortgagee (hereinafter referred Lo as the "Note"}, which
Note represents a loan made by Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment. of the indebtedness
=videnced by the Note, with interest thereon, tngether with all Y
renewals, extensions, replacements, consnlidations and b
modifications therecf, the terms of which are, by this reference,
incorporated herein and made a part hereof; b) the paywment of all
other sums, with interest thereon, which may hereafter he loaned
to Mortgagor, or its successors or assigns, by Mortgagez, when
evidenced by a promissory note or notes reciting that it .or they
are secured by this Mertgage, provided such other sums shall not
exceed the sum of $100,00G.09; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d} the
performance by Mortgagor of the covenants and agreements herein .
contained; e, performance of Mortgagor's obligaticns and ‘ -
_agreements under any other instrument given to evidence or -
further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereof; all of
the fcregoing hereinaftexr referred to as the "Indebtedness" or

"Obligations”

LUGITNG

I’l';:,(_,'l"[o(;

MORTGAGOR, for and in censideration of the sums hereinabove
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set forth and other good and valuable considerations, the receipt
and sufficiency of which are hereby acknowledged. does hereby
grant, bargain, sell, coavey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possession
situate in Cook County, Illirois, and which is meore fully
described in Exhibit "A" attached hereto and hereby made a part
hereof; and Mortgagor hereby grants to Mortgagee, and its
successors and assigns a security interest in and a first lien
upon certain personal property hereinafter described.

TO3ETHER with all the estate, right, title, interest, claim
and deriand whatsoever which Mortgagor may now have or hereafter
acguire  ip and tu the said real property, and every part and

parcel thereof; and

TOGETHEPR 'with all buildings, structuresz and other
improvements ncw or hereafter located on the said property orx any
part or parcel (thereof, and all adjacent lands included in
enclosures or occupied by buildings located partly on said real
property or any part lor parcel thereof; and

TOGETHER with all rioh%t, title and interest which Mortgagor
may now have or hereaftz: acquire in and to the gas, oil,
minerals, flowers, shrubs,/ crops, trees, timber and othexr
emblements now or hereafter -located on said real property or
under or above the same, or any part or parcel thereof; and

TOGETHER with all and singular-tie tenements, hereditaments,
easements and appurtenances thereunt: or unto anv part thereof
now or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses,
(whether open or proposed}, and all leasehclu estates, easements,
rights of way and covenants now existing ©Ox hereafter created
for the benefit of Mortgagor or any subsequent owner or tenant of
said real property, {including all water rights and shares of
stock evidencing the same), and all rights to 'enforce the
maintenance thereof, and 2all other rights, privileges and
liberties of whatsoever kind or character, and the reveérsions and
remainders thereof, and all estate, right, title, “laterest,
property, possession, claim and demand whatsvever, at law or in
equity, of Mortgagor in and to said real property or any part

thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acguire in and to all buildirg materials,
fixtures, apparatus, building machinery and building equipment
lovated on or adjacent the said real property, (or stored
elsewhers), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any cf the
aforesaid buildings, structures or other improvements, all
machinery, apparatus, eguipment, chattels, fittings and fixtvres,
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whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinaf*er referred to collectively as the
"Collateral"), now or hereafter located in, upon, on or under
sa:d property, or any  part thereof, or used or usable in
connection with any present or inture operatiorn of said property,
including, but without limiting the generality of the foregoing,
all heating, water heating, air-conditioning, freezing, lighting,
incinerating and power apparatus and equipment; engines; pipes;
pumps: tarnks; motoxrs; conduits; switchboards; antennas; wires;
cables; . transmitters; receivers; plumding, lifting, cleaning,
fire prevention, fire extinguishing, rzfrigerating, ventiliating
and commviications apparatus; boilers, furnaces, oil burners or
units therenf: vacuum cleaning systems; windows; wall beds;
attached cebinzts; partitions; ducts and compressors; and such
other goods, chattels, perscnal property, fixtures and equipment
as are usually ~found on property of the character hexeby
conveyed, togetner with all additions thereto, replacements
thereof and substitutions therefor; all! of which Collateral shall
to the extent permitted by law be considered as annexed to or
forming a part of said real property {collectively, the. "Personal

Property"); and

TOGETHER with all monie: and proceeds {hereinafter referred
to collectively as the “Proceeds") derived by Mortgagor from said
real property, buildings, structures, improvements, Collateral,
Contracts (as hereinafter defined,. or Rents (as hereinafter
¢efined), including but not limiCed to all rents, refunds,
rebates, tenant reimbursements, condemnaiion awards and proceeds
of the sale of, .insurance on or other borrowings secured in whole
or in part by any of said real property, wuvildings, structures,
improvements, Collateral, Contracts (as herciiafter defined) or
Rents {as hereinafter defined}; reserving only the right to
Mortgagor{except as otherwise provided herein) to collect the
came so long as there is no Event of Default, (as) hereinafter
defined, which shall have occurred and be continutug. In the
event that Mortgagee comes into possession of tenanl security
deposits, Mortgagee agrees tc hold @nd apply said depesits in
accordance with applicable law,

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating tc the real property and/or the improvements thereon,
and all acconnts, ceontract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or

caid improvements;
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TOGETHER with all rights of Mortgagor to plans and
specificatiocns, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHFR with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor has, with the consent of Mortgage2, cbtained the
agreement of any person to pay or disburse any money for
Mortgagor’'s sale (or borrowing on the security) of any property
which is mortgaged or in which Mortgagee is given a security
interest or any part thereof;

TUGZTHER with all other property or rights of Mortgager of
any kina Oy character, including any permite and governmental
aporovals or)soil reports and environmental studies related to
the said property and/or the improvements thereon and all

proceeds and products of the foregoing.

Mortgagor herehy warrants and represents te Mortgagee that
Mortgagor has good ticlz to the above-described property {all of
which property, both ané personal, being herein referred to
ccllectively as the "Prenises”), is lawfully seized and possessed
of the Premises, and evexy part thereof, and has the right to
grant, bargain, sell, convey, mortgage and warrant the same; and
rhat the premises are free and clear of all liens, and
encumbrances, subject only to (che matters set forth in Exhibit
"B* attached hereto and hereby made a part hereof.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all Mortgagor’s interest in and-to any and all leases,
tenant contracts and rental agreements and other contracts,
licenses and permits (all of which are’ Spometimes hereinafter
referred tc as the “Contracts") now or hereaiter affecting or in
any manner relating to the Premises, or any part thereof,
together with Mortgagor’s right and power to cancel, accept the
surrender of or modify any of the terms therzof without
Mortgagee’'s prior written consent. HMortgagor agress o execute
and deliver such other instruments as Mortgagee w2y require
‘evidencing the assignmenit of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use
of the Premises or any part therecf, all rents, tenant
reimbursements, issues and profits arising under the Contracts cr
any therecf, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits") paid to anyone in
connection with the occupancy of the Premises or amy part thereof
(all of which are sometimes hereinafter referred to as the
"Rents”), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
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continuing, said license to be revocable immediately upon nctice
to Mortgagor. Mortgesgor agrees to execute and deliver such other
instruments as Mortgagee may regquire evidencing the assignment of

the Rents.

Mortgagor bhereby transfers, assigns and convays to
Mortgagee, as security for the Indebtedness, any and all
balances, credits, deposits, accounts, items and moneys of
Mortgagor now or hereafter in the possession or control of ox
otherwise with Mortgagee, and Mortgagee is hereby given a lien
upon, security title to, and a security interest in all property
«f horcgagor of every kind and description now or hereafter in
the pcssession or centrol of Mortgagee for any reason, inclucing
all diviaznds and distributions on or other rights in connection
therewithn. ~lpon the occurrence of an Event of Default, Mortgagee
may, without notice or demand of any kiand, at any time and from
time to time, vhen any amount shall be due and payable under the
Note, or this-Mortgage, appropriate or apply toward the payment
of such amount, &nain such order of application as Mortgagee may
from time to time -2lect, any property, balances, credits,
deposits, accounts, items or moneys cf Mortgagor in the
possession or control ¢f Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE
AS FOLLOWS: :

I. COVENANTS OF MORTGAGOR

1.61 Payment of Indebtedress. Mortgagcr shal: pay to
Mortgagee the Indebtedness when due., Mortgager shall have no
right of oifset whatscever with regard w0 any payment of the

Indebtedness.

1.62 Taxes, Liens, Charges and Expenszc.. Mortgagor shall
pay to Mortgagee on the day montkly installmentc of principal or
interest are payable under the Note (or on another <ay designated
in writing by Mortgagee), until the Note is paid 'ir/ full, a sum
(harein "Funds") equal to one-twelfth of {a} the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b} the yearly ground rents, if any, (c) thg yearly
premium installments for fire and other hazard insurance, rent
loss insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
yearly premium installments for mortgage insurance, if any, and
{e) if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the grouna lease, all as reascnably estimated
initially and from time to -time by Mortgagee on the basis of
assessments and bills and reasonable estimates thereof. Any
waiver by Mortgagee of a requirement that Mortgagor pay such
runds may be revoked by Mortgagee, in Mortgagee’s sole
discretion, at any time upon notice in writing to Mortgagor.
HYortgagee may require Mortgagor to pay to Mortgagee, in advance,
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suech cother Funds for taxes, charges, premiums, assessmerts and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reascnably desm necessary to protect Mortgagee’s
interests (herein "Other Impositions”). Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other
impocitions to be paid by Mortgagor in a lump sum or in periodic
installments, at Yortgagee's opticn.

The Funds shall be held in an institutien{s) the deposits or
accounts of which are insured or guaranteed by a rederal or state
agency !{including ¥ortgagee if Mortgagee is such an institutionj.
Morigacee shall apply the Funds to pay said rates, rents, taxes,
assesoments, insurance premiums and Other Impositions so long as
Mortgager~ is not in breach of any covenant or agreement ot
Mortgagor-in this Mortgage. Mortgagee shall make no charce for
so holding-eud applying the Funds, analyzing said account or for
verifying and compiling said assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the
Funds and appiicable law permits Mortgagee to maeke such a charge.
Mortgagor and Morftgagee may agree in writing at the time of
execution of this lortgage that interest on the Funds shall ke
paid to Mortgagor, (8ad uniess such agreesment is made or
applicable law requires (iuterest, earnings or profits to be paid.
Mortgagee shall not be required to pay Mortgagor any interest,
earnings or profits on th: Funds. Mortgagee shall give to
Mortgagor, without charge, ai annual accounting of the Funds in
Mortgagee’s normal format showinyg credits and debits to the Funds
and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional secarity for the sums secured by

this Mortgage.

If the amount of the Funds held by linxtgagee at the time of
the annual accounting thereof shall exceed. the amount deemed
necessary by Mortgagee to provide for the yayment of water and
sewer rates, taxes, assessments, insurance pramiums, rents and
Other Impositicns, as they fall due, such excess shall be
credited to Mortgagor on the next monthly .installment or
instaliments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the ampunt deemed
necessary by Mortgages2 to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the ceficiency within thirty cdays after
notice from Mcrtgagee to Mortgagor requesting payment thereof

Bpon Mortyagor's breach of any covenant or agreement of

sMortgagor in this Mortgage, Mortgagee may apply, in any amount

ané in any order as Mortgagee shall determine in Mortgagee’s sole
discretion, any Funds held by Lender at the time of application
{i) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become due,
or (ii) as a credit against sums secured by this Mortgage. Upon

6
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payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession
and operation thereof insured for the benefit of Mortgagee
against loss or damage by fire, lightning, windstcrm, hail,
explosion, riot, riot attending a strike, civil commetion,
aircraft, vehicles and smoke and against all other such risks and
perils as Mortgagee may from time to time designate; provided,
however, that the amount of such insurance shall not be less than
an amcent egual to the unpaid principal balance of the
Indebteduess. All such insurance shall include (without
limitaticoj, rental insurance, business interruption insurance,
worker’s’ ‘Cawpensation insurance and boiler and machinery
insurance, shzil be in such amounts, shall be evidenced by such
policies (bothias to form and content), shall be governed by such
terms and conditions (including without limitation provisions
prohibiting the capCellation or material modification thereof
without providing Mourigagee at least thirty (30) days® prior
written noticej, shall provide coverage for a period not less
tkan one year, shall have such expiration dates, ard shall be
issued by such companies Mitensed to dc business in the State of
1liinois, all as' are appcoved by HMortgagee. All insurance
policies shall be held by and; to the extent of its interests,
shall be for the benefit of and first payable in the case of
ioss, without contribution, to Merigagee pursvant to a mortgagee
clause satisfactory to Mortgagee. Mortgagor shall provide
Mortgagee written evidence of the timely payment in advance of
all premiums for such policies. mortzagor shall deliver to
Mortgagee a new policy, togather with ‘written evidence of the
payment of the premium therefore, as a < replacement for any
expiring policy at least thirty (30) days before the date of such
expiration. Mertgagor does hereby transter and assign to
Mortgagee all such insurance policies, and the proceeds thereof,
and in the event of a loss, the proceeds collectrd may, at the
option of Mortgagee, be used in any cne or more of-tpz following
ways: i1} apply tkhe same or any part cthereof ~upon the
indebtedness, whether the Indebtedness or any part taereof be
then matured or unmatured; {ii) use the same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay 'the same or any
part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises te a condition satisfactory to
Mortgagee; or (iv); release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagee'’s
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoration of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
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at which time, provided that no Event of Default {or any event or
condition which aiter notice, lapse of time or otherwise might
become an Event of Default) has occurraed and is continuing and
there is no denial of liability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applied to the Indebtedness shall be applied, at the
option of Mortgagee, to the last installment or installmants of
principal coming du: under the Note. Mortgagee 1is hereby
irrevocably appointed by Mortgagor as attorney in fact of
Mortgager to assign any such policy, withocut accountiny to
Mortougnr for any uaearned premium thereon, in the event of the
foreclozure of this Mortgage or a coi.veyance in lieu of any such

foreclosure.
1.04 Core of Premises.

(a) Notwithstanding any other provision of this
Mortyage, Mortgagur shall keep the Premises protected and in good
order, repair and condition at all times, promptly replacing,
repairing or restorirg any part thereof which may become damaged,
destroyed, lost or ursvitable for use. In the event the Premises
or any part thereof is damaged or destroyed by fire or other
casualty, Mortgagor sheil immediately notify Mortgagee, in
writing, of such damage or desiruction.

(b) Mortgagor shall pot remove, demolish, destroy or
alter the Premises, or any porticn thereof, without the prior
written consent of Mortgagee.

(c) Morcgagor shall not comrat or suffer any strip or
waste of the Premises.

{(dj Mortgagocr shall promptly ccmpiy with all present
and future laws, crdinances, rules and regulations of any
governmental authcrity affecting the Premises or any part
thereof.

{e) Mortgagor shall not cause or permit eaything to
be done which would or could increase the risk of fire or other
hazard to the Premises, or any part thersof, or which wculd or
could result in an increzse in any insurance premiums payabl
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to

the Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant tc any and all leases and other instruments creating
¥ortgagor’s interest in or defining HMortgagor’s rights with
- respect to the Premises or any part therefor.

1.05 Ferformance by Hortgagee. In the event that Mortgagor

8
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fails to observe or periorm any of Mortgagor’s obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its option, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including
but not limited to attorney fees and expenses, shall be secured
by this Mortgace and, upon demand, shall be repzid by Mortgagor
to Mortgagee, with interest thereon at the post maturity rate
unde;y ~Lhe Note or any rvate selected by Mortgagee up to the
highes% rate permitted by law upon such amount, calculated from
the date éay such payment is made. Mortgagee shall be the sole
judge of tln necessity for any actions so taken by Mortgagee and
the amount -nécessary to be paid or incurred by Mortgagee to
remedy any such failure on the part of Mortgagor. Mortgagee is
hereby empowered to enter upon and to authorize cthers to enter
upon the Premises, cor any part thereoi, for the purpose of
performing or opsaxrving any such defaulted covenant or
obligation, without chereby becoming liable to Mortgagor or any
perscen in pessession hclding under Mortgagor.

1.96 Condemnation. < Mortgagor, immediately upon obtaining
knowledge of the institution, »r the proposed, contemplated or
threatened institution, of any proceedings for the taking of the
Premises, or any part thereof, by condemnation or eminent domain,
will notify Mortgagee of the peéndency of such proceedings.
Mortgagee may, at its option;/ participate in any such
proceedings, and Mortgagor shall prcuptly deliver tc Mortgagee
all instruments from time t? time reguested by Mortgagee to
permit such participation. In any such proceedings Mortgagee may
be represenied by counsel selected by ifortgagee. Mortgagor
hereby assigns to Mortgagee all awards hereaiier made by virtue
of any exercise of the right of condemnation or Gminent domain.by
any authority, including any:award for damages to or taking of
title to the Premises, or any part hereof, or thz-possession
thereof, or any right or easement affecting the  ¥remises or
appurtenant thereto (including any award for any changz of grade
of streets), and the proceeds of all sales in (ileu of
condemnation. Mortgagee, at its option, is hereby authorized to
ccllect and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and
Mortgagee, at its election, may use such awards and procegeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be ther.'matured ¢r unmatured, (ii) use the
same or any parct thereof o fulfill any of the coverants and
agreements of Mortgagor hereunder as Mortgagee may determine,
{iii) pay the same or any part thereoi to Mortgagor for the
purpose of replacing, restoring or &ltering the Premises to a
coadition satisfactory to Mortgagee, or (iv) reiease the same to
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Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgagee, to the last installment or
installments of principal roming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award or prcceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
assignment of all such awards and proceeds to Mortgagee. 1f,
prior to the receipt by Mortgagee of such award or proceeds, the

Premises shall have been sold on foreclosure cf this Mortgage,

Mortgacee shall have the right to receive such award or proceeds
to the extent of any unpaid Indebtedness following such sale,
with legal interest thereon, whether or not a deficiency judgment
on this| Mortgage shall have been sought or recovered, and of
reasonabls r~nunsel fees, costs, Iincluding costs of litigazicen,
and disbursepents incurred by Mortgagee in connecticn with the
callection of such award or proceeds.

1.07 Books in'd Records.

(a)  Mortjagor shall keep, at Mortgagor’s sole cost
and expense, and shail make available to Mortgagee at the
Premises from time tc time npon reasonable request of Mortgagee,
adequate records and boOks of account with respect to the
Premises in accordance wi%h) gensrally accepted accounting
principles or sound cash- basis accounting principles,
consistently applied, and shali-permit Mortgagee, by Mortgagee's
agents, employees, accountants and attorneys, te visit at any
time and from time to time and inspect the Premises and examine
such records and books of. account and to discuss the affairs,
finances and accounts cf Mortgagor with Nortgagor and with the
oificers, agents, employees-and/or principals of Mortgagor, at
such reasonable times as may be requested by Mortgagee.

(b) Upon the request of Mortgagee,  Mortgagor shali
furnishk to Mortgagee Mortgagor’s current financial statements.

1.08 Estoppel Certificates. Mortgagor within  three (3J)
days upon request in person, or within five (5) days upsn request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offcets or defenses exist against the

Indebtedness.
1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Hortgagor
hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additional instruments, in form and substance
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and with such warranties satisfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm said assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
consant by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto. Except in the
ordinary course of Mortgagor’s business, without first obtaining
on each occasion the written approval of Mortgagee, Mortgagor
shall not cancel any of the Contracts or terminate, modify or
accept a surrender thereof or reduce the payment of the rental or
fees thereunder or accept, or permit to be made, any prepayment
of ary _linstallment of ren: or fees thereunder (except the usual
prepayrment pof rent which results from the acceptance by a
landlord rr or about the first day of each month of the rent for
the ensvirc. month}). Mortgagor shall faithfully keep and
perform, or conse to be kept and performed, all of the covenants,

conditions and  agreemeats ccatained in each of the Contracts on .

the part of Merigagor to be kept and performed and chall at all
times do all things recessary to compel performance by each other
party tc said inscruments of ali obligations, covenants and
agreements by such other party to be performed thereunder. If an
Event of Default, as hereinafter defined, shall occur, Mortgagor
shall immediately pay over .to Mortgagee an amount equal to the
total of the then outstanding Deposits.

{b) Mortgagor .shall not execute an assignment of the
Contracts or the Rents or any part thereof, whether as security

or otherwise, unless Mortgagee <hall first ccasent to such

assignment, whicix consent may be witbheld for any reason,; whether
or not unreasonable or arbitrary, or’-for no reason, and unless
such assignment shall provide that it/ is subordinate to the
assignment contained in this Mortgage and-any assignment then
existing or thereafter executed pursuant hereto

(c) Each liease, tenant contract and (rental agreement
pertaining to the Premises or any part therevf .shall provide
that, in the event of the enforcement by Mox'gznee of the
remedies provided for by law or by this Mortgage, tlie lessee or
tenant thereunder will, upon request of Mortgagee or «any other
person or entity succeeding te the interest of Mortgaqo: as a

result of such enforcement, automatically attorn to and become

the lessee or tenant of said successor in interest, without
change in the terms or other provisions of said lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any pavment of
rental or additional rental for more than one (1) month in
advance, or (ii) any emendment or modificaticn of said lease,
tenant contract or rental agreement made without consent of
¥ortgagee or said successor in interest. Each lease, tenant
contract and rental agreement pertaining to the Premises shall
also provide that, upon regquest by said successor in interest,
the lessee or tenant thereunder shall deliver an instrument or

11
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instruments confirming such atterament.

1.1 Legal Actions. In the event that Mortgagee is made 2
party to or appears, either wvoluntarily or inveoluntarily, in any
action or proceeding affecting or relating to the FPremises
tincluding withont limitation, any acticn or proceeding brought
urder any Federal, state or local environmental statute), the
Note, the Indebtednsss, the Loan Commitment or the validity or
pricrity of this Mortgage, then Mortgagor shall, upon demand,
reimburse Mortgagee for all costs, expenses and liabiiities
incurred by Mortgagee by reason of any such action or groceading,
including without limitation attorney fees and costs and expenses
of litigation, and the same shail be secured by this Mortgage.
Mortgagoy nereby agrees to indemnify, define and hold Mortgagee
harmless fircm and against any liability, loss, irjury, ciaim,
damage, cost or expense, including without limitation attorney
fees and costs and expenses of litigation, whici Mortgagee may
incur, suffer or L»» threatened with on account cf any claim for a
fee, commission oz similar compensation by any broker, agent or
finder, whether or b»ot meritorious, in connection with the
negotiation or executicn cf the Loan Cormitment or any of the

transactions contemplavzr thereby.

1.11 Use and Managerer:t of Premises. Mortgagor shall be
strictly prohibited from ‘altering or changing, in any way
whatsoever, the use, operation ¢r management of the Premises, ox
from filing of record any docum2rn¢ or communicating, in any way
whatsoever, with tenants concerning c¢onversion of the Premises to
any form of condominium, cooperative or other collective or
subdivided ownership, without the puior written consent of
Mortgagee, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for n. reason. Tne identity
of the managing agent of the Premires sha)i at all times be
subject to Mortgagee’s consent, which consent shall not be

unreasonably withheld.

1.12 Additional Covenants, Representations azat Warranties.
Mortgagor covenants, warrants and represents tnat:

{a) The execution, delivery and perfcrmance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the loan represented by the HNote do not
contravene any legal or contractval restriction binding on or
affecting Mortgagor or the Fremises.

{b} This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by,
and no notice to or filiag with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor

12
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cf the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
or (i) for the exercise by Mortgagee of its rights and remedies

hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of Il. Rev. Stats., Ch. 74, Section 4(l}(c),
and not for any purpose that is nor may be deemed personal.

{e) The loan evidenced by the Note is being made
solely toc Mortgagor, and there are no other persons or entities,
whether affiliated with Mortgagor or not, for whose benefit or on
whose bebalf said loan is being made or will be usad.

(i} If Mortgagor is a corporation or if Mortgagor is
a8 partnership one or more of whose general partners are
corporations; said corporation or corporations are duly
organized, validly sxisting and in good standing under the laws
of the state or  states of their incorporation, are duly
gualified, authorized ‘and licensed therein, and are in good
standing in all states where such qualification, authorization
and licensing is necessary o carry on their present and prcposed
cperations; and the execuiive, delivery and performance of the
terms and conditions hereof and of any instrument evidencing,
securing or otherwise relating *o the Indebtedness are within the
corporate powers of said corperation or corporations and have
been duly authorized by all propei and necessary corporate acticn
and are not in conflict with the charter and bylaws of said
corporation or corporations or .any indenture, contract or
agreemen® te which said corporation or corporations are parties
or by which they are bound or with any stectue, rule or regulation

binding upon them.

{g) There is no litigation or (other proceeding
pending or, to the knowledge of Mortgagor's agents, partners or
officers, threatened by or before amy court, public body or
authority, including condemnation proceedings,” which would
adversely affect tne Premises or Mortgagor or its financial
condition or business; there exists no violation oI fany law,
ordinance or requirement of any federel, state, municipal or
other governmentai agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and =zoning regulations of all
governmental bodies having jurisdiction thereof.

{h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipai department,
insnrance company or Board of Fire Underwriters (or organization
exercising functions similar thereto) or mortgagee requesting the
performance of any work or alteraticns with respect to the

13
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Premises which has not been complied with, and Mortgagor has rnot
received {and has no knowledge of) any notice of violation of any
local, state or federal ervironmental protection or pollution
control laws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

{j:} There are no existing prior assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contenplated assessments against the Premises.

1.13 . Hazardous Material. Mortgagor shall indemnify and
hold Mortjacee harmless from and against any and all losses,
liabilitieg, .damages, injuries, costs, expenses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangercas substance,
waste or material defined as such under any Federal, state or
local statute ("hazardous material")}, which is on, under or over
the Preriszes or any pari thereof, or the occurrence of any event
which wc.id be deemed under-any Federal, state or local statute
as a release or disposal of a liezardous material on, under or
from the Premises or any part thereof.

II. DEPAULT AND REMEDILS

2.01 Event of Defavli. The oc-urrence of any one of the
following events shal: constitute an Event of Default hereunder:

(a) Mortgagor falls to pay any installment of
principal or interest, or of principal and interest, or any part
thereof, payable under the Note, when and as_the same shall
become due and payable;

(b) Mortgagoir fails tc¢ pay any other sums covenanted
©o be paid by HMortgagor under the Note or this Hortgaos, or any
other portion of the Indebtedness, whern and as the sane shall
become due snd payable;

(c) Any warranty, representaticen or statement of
Mortgagor, or which is or has been made on behalf of Mcrtgagor,
in this Mortgage, or ia any cther document, affidavit,
certificate or other instrurent now cr hersarfter evidencing,
securing or otherwise relating to the Indebtedness ox the
Premises, Or any part thereof, proves untrue or misleading in any
material respect;

{(d) Any event cccurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third

14
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party which would authorize the acceleration of an indebtedness
to such third party;

(e) The Premises are subjected to actual or
threatened waste, or all or any part thereof is removed,
demolished »r altered witnout the prior written consent of
¥ortgagee, vhich corsent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason;

(gy Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreczments, obligations and conditions contained in this
Vortgace. the Note, tne Loar Commitment or any other instrument
now or hrereafter evidencing, securing or otherwise relating to
the Indentedness or any part thereof or defaults on any
obligation iiL-may now or hereafter nave to Mortgage in addition

to the Indebtedrness; or

(h) The sale or transfer of (i) all or part of the
Premises, or any’ interest therein, or (ii) any beneficial
interest in Mortgagoi i HMortgagor is a corporation, partnership,
trust or other legal encity.

(i) If Mortgacour shall voluntarily file a petition
under the Federal Bankruptcy act, as such Act may from time to
time be amended, or under .arvy similar or successor Federal

statute relating to bankruptzy, insolvency, arrangements or

reorganizations, or under any stei¢s bankruptcy or insolvency act
or file an answer in an involuntary proceeding admitting
insolvency or inability to pay debts/ -or if Mortgagor shall fail
to obtain a vacation or stay of involvatary proceedings brought

for the reorganization, dissolution or liguidation of Mortgagor,
g : 4 gag

or it Mortgagor shail be adiudged a bankrupt or if a trustee or
receiver shall be appcinted for Mortgacor or Mortgagor’s
property, or if thne Premises shall beccme- subject to the
jurisdiction of a Federal bankruptcy court or .similar state
court, or if Mortgagor shall make an assigmment fo; the benefit

of Borrower's creditors, or if there is an attachmzni. executive .

or other judicial seizure of any portion of Mcrtgacox's assets
and such seizure is not discharged within thirty (30) darys.

(j) There shall occur any breach, default or event of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or eay part of the

Premises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one

or more of the following:

(a} Declare the Indebtedness to be immediately due
and payabie without notice to or demand upon Mortgager, and may

15
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proceed to protect and enforce all rights by any action at law,
suit in eguity or cther appropriate proceeding, whether for the
specific performance of any agreement containad hereisi, or for an
injunction against the violation of any of the term hereof, or
in aid of the exercise of any power granted hereby or by iaw;

{b) Enter upon and take possession of the Premises
without the appointment of a receiver, or an application
therefor, and collect and receive the rents, incomes, issues and
profits of and from the Premises, and Mortgagee is hereby
constizuted and appointed as the attorney in fact of Mortgagor to
manage “end operate the Premises and to collect all such sums.
After deducting frem the sums so collected all expenses of
taking, %¢iding, managing and operating the Premises (including
compensaticr_ for the services of all persons employed for any of
such purposes]; the net amount so collected shall be applied
toward the Indebtedness; provided that nothing herein contained
shall be construed.-to obligate Mortgagee to discharge or perform
the duties of a lardlord to any tenant or to impose any liability
upon Mortgagee as the wesult of any exercise by Mortgagee of its
rights under this Mocrtoage, and Mortgagee shall be liable to
account only for the rents, incomes, issues and profits actually

rec2ived by Mortgagee;

{c) Apply for th2 appointment of a receiver of the
rents, incomes, issues and prutits of and from the Premis=es,
without notice to Mortgagor. Morcgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security fcr the Indebtedness or
the solvency of Mortgagor cr any person or legal entity, if any,
which may be liable for the payment of all or any part of the
Indebtedness; j

2.03 Restoraticn of Parties. In the event Mortgagor shall
have preceeded to enforce any.right or renady under this
Mortgage, and such proceedings are discontinued or-abandoned for
any reason, the Mortgagor and Mortgagee shall Immediately be
restored to their former positions and rights hereundcy, and all
rights powers and remedies of Mortgagee shall continue as if no
such proceeding had taken place.

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and hclders of each and every
lien, claim, demand and other encumbrance on the Premises which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preserved
anrd shall pass to and be held by Mortgagee as additioral
collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,

16
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transferred, set over and delivered unto Mortgagee Ly assignment,
notwithstanding the fact that the same may be satisfied and
cancelled of recoxd.

2.05 Remedies Cumvlative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and all other rights which Mortgagee may have in law or equity,
and no such right shall be ir exclusion of any other. .

2.06 MNo Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right
or remeqay hereunder, or ctherwise afforded by law, shall operate
as a waiver-thereof or preclude the exercise thereof upon the
occurrence ot an Event of Default. No failure by Mortgagee to
insist upon the strict performance by Mortgagor of each and every
covenant and “agreement of Mortgagor under the Note or this
Mortgage shall conscitute a waiver of any such covenant or
agreement, and no waiver by Mortgagee of any Event of Default
shall constitute a weiver of or consent to any subsequent Event
of Default. No failure nf Mortgagee to exercise its option to
accelerate the maturity Of Che Indebtedness, nor any forbearance
by Mortgagee before or after the exercise of such option, nor any
withdrawal or abandonment by Mcrtgagee of any action of or sale
upon foreclosure hereunder or any, of its rights under such action
or sale, shall be construed as a‘waiver of any option, power or
right of Mortgagee hereunder.

IX1I GENERAL PROVISIONS

3.01 Mortgagor as 'Penant Holding fver. So long as the
Indebtedness, or any part thereof, remaine. unpaid, Mortgagor
agrees that possession of the Premises by ilortgagor, or any
person claiming under Mortgagor, shall be @s tenant under
Mortgagee, and, in case of a sale upon foreclosure iz provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose intorest such sale was not man2 subject,
shall, at the option of the purchaser at such sale, ‘%en become
and be tenants holding over, and shall forthwith (deliver
possession to such purchaser, or be summarily dispossessed in
accordance with the laws appiicable to tenants holding over.

3.02 Interest Not %o Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
paid or contracted to ke paid by Mortgagor on the Indebtedness or
any part thereof shall exceed the maximum amourt permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previously
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accrued or otherwise allcocated or credited sc as not to exceed
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provided that this sentence
shall not operate if there is no applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of

a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application
thercef in any circumstance, is held invalid or unenforceable,
the wvalidity and enforceabiiity of the remainder of this
Mortgage; . and of the application of any such provision,
paragrapin, ~sentence, clause, phrase or word in any other
circumstance, ~shall not be affected thereby, it being intended
that all righes, powers and privileges of Mortgagee hereunder
shall be enforceable to the fullest extent permitted by law.

3.04 Assignment.. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgagee shall operate o vest in such assignee the lien hereof
upon and to the Premises” and all rights and powers herein
conferred. Without limiting the generality of the foregoing,
Mortgagor acknowledges that liortgagee may, at any time and from
time to time, sell this Mortgaye or any interest herein, pledge
or assign this Mortgage or any ‘irnterest herein as security in
connection with any financing arrcéngement or enter into any
participation or similar cooperative arrangements with respect

hereto.

3.05 Waiver of Homestead. Mortgasor, for himself and
family, hereby waives and renounces any ensi all homestead and
exemption rights which he oxr his family may have under or by
virtue of the Constitution or the laws of the Un.ited States or of
any state, in and to the Premises as against the ¢nallection of
all anounts secured hereby or any part thereri; and does
transfer, convey and assign to the holder hereof ‘a  sufficient
amount of such homestead- or exemption as may be ‘allowed,
including but not limited to such homestead or exemptica.as may
he set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Moxrtgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured hereby and does hereby appoini Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
2xemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rignts ir the Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hereby waives any and all rights it may have

18
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under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortaage.

3.07 Vaiver of Right of Redemption and Similar Rights.
Mortgager hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
befocre sale of any portior of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebtedness or enforcement of this Mortgage or creating or
exteriing a period of redemption from any sale made,in collecting
said Irdebteaness. To the full extent, Mortgagor may do so,
Hortgagor agrees that Mcrtgagor will not at any time insist upon,
plead, clajm or take the benefit or advantage of any law now or
hereafter Geniorced providing for any appraisement, valuation,
stay, extensioci, or redemptior, and Mortgagor, for Mortgagor, its
heirs, devisees, representatives, successcrs and assigns, and for
any and all persouas claiming any interest in the Premises, to the
extent permitted bv’ law, hereby waives and releases all rights of
redemption, valuatior, appraisement, stay of execution, notice of
eiection to mature or declare due the whole of the secured
irdebtedness and marshaiiing in the event of foreclosure of the
iiens hereby created. 1f any such law now enforced, of which
Mortgagor, its heirs, devisess, representatives, successors and
assigns or any other person -might take advantage despite this
paragraph, shail hereafter be rzrealed or cease to be enforced,
such law shall not thereafter ‘he deemed to preclude the

apolication of this paragraph.

3.08 Time of the BEssence. Time i35 of the essence with
respect to each and every covenant, agreein=nt and obligation of
Mortgagor under this Mortgage, the Note and. any and all other
ipstruments now or hereafter evidencing, sescuring or otherwise
relating to the Indebtedness. Tc the fullest extent permitted by
law, Mortqagor waives all present and futars. statues of
limitatior with respect to the Indebtedness or ary part thereof
in any action or proceeding for the purpose of eriorcing this
Mortgage or any rights or renzdies hereunder.

3.0¢9 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mertgagor cr any other person for the
payrent of the Indebtedness or any part thereof, including such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Promises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtedness than or
thereafter secured hereby, or the rights and powers of Mcrtgagee
with respect to such remainder of the Premises, Mortgagee may, at
its option, ao any one or more of the following: (i) release all
or ary part of the Indebtedness; (ii) extend the time or
otherwise alter the terms of payment of all or any part of the
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Indebtedness; (iii) accept additional or substitute security
hereunder; (iv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mcrtgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premises; (vii) join in the
granting of any easement upon all or any part of the Premises;
(viii) join in any extension agreement or any agreement
subordinating or otherwise affecting the lien or charge hereof or

the priority thereof.

3.10 Successors and Assigns. Each and every covenant,
warrenty and agreement of Mortgagor herein, if Mortgagor be more
than cne, shall be 3jointly and severally binding upon and
enforceable against Mortgagoxr, and eaci: of them. As used herein
the terus ) "Mortgagor"” and "Mortgagee" shall include the named
Mortgagor «rd the named Mortgagee and  their respective heirs,
executors, - administrators, legal representatives, successors,
successors in title and ascigns.

3.i1 Mortgage Tax. In the event of the enactment after the
date of this Mortgace of any law of the United States or of the
state in which the Premises are located or any political
subdivision thereof deducting any liern from the value of the
Premises for the purpose-ni taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments
cr charges or liens herein ‘required to be paid by Mortgagor or
imposing a stamp or cther docunentary tax on this Mortgage or the
Note or the Indebtedness securec 'iereby or otherwise changing in
any way the laws relating to the turxation of mortgages or debts
secured by mortgages or the Mortgagee s interest in the Premises,
or the manner of collection of taxes, so as to affect this
Mortgage oxr the indebtedness secured hiereby or the helder
thereof, then, and in any such event, Mccigagor upon demand by
Mortgagee, shall pay such taxes or assessnents, or reimburse
Mortgagee therefor; gprovided, however, if in_the opinion of
counsel for Mortgagee (i) it might be unlewful to require
Mortgagor to make such payment or (ii) the making of) such payment
might result in the impcsition of interest beyonu rhe maximum
amount permitted by law, then and in such event, M¥oxtgagee may
elect, by notice in writing to Mortaagor, to declare a3l of the
indebtadness secured herasby to be and become due and payable
thirty {30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shail keep the Premises £free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or loz-al envirommental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
other than encumbrances permitted hereunder and shall exhibi to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.
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3.1i3 No Further Encusbrances. Mertgagor shall not, without
the prior written consent of Mortgagee, create, suffer or pecmit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether juniocr, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgsgee has consented or so consents to any
further encumbrances, Mortgagor shail perform all of its
obligations with respect to such encumbrances, including without
limitation payment when due of all principal, interest and other
indebtedriess secured thereby, and Mortgagor shall furnish

Mortgagee with copies of all checks or other payments made to the

holders " of such encumbrances.  Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbrarnces, including but not limited tc nctices claiming
the existence’ bf a default thereunder or giving notice of a
condition whicii with the passage of time would give rise to a
default thercsunder.

3.14 Uniform Commercial Code Security Agreement. This
Mortgage is intended tO _be a security agreement pursuant to the
Uniform Commercial Code fcr” any of the items specified abcve as
part of the Premises which, under applicable law, may be subject
to a security interest pursuant to the Uniform Commercial Ccde,
and Mortgagor hereby arants Mortgagee a security interest in said
items. Mortgagor agrees that Mcitgagee may file this Mortgage,
or a reproduction thereof, in the real estate records or other
appropriate index, ac a financing statement for any of the items
specified above as part of the Premises Any reproduction of
this Mcrtgage or of any other security agreement or financing
statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to execute and deliver to Mortgagee,
upon Mortgagee’s request, any financing statements, as well as
extensions, renewals and amendments thereof, anc reproductions of
this Mortgage in such form as Mortgagee may require to perfect a
security interest with respect to said items. Moxcgagor shall
pay all costs of filing such financing statemenis and any
extensions, renewals, amendments and releases thereof, and shail
pay all reasonable -costs and expenses of any record searcles for
firancing statements Mortgagee may reasconably regquire. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuvant to the Uniform Commercial
Code any other security intevrest in said items, including
replacements and additions thereto. Upon Mortgagor’s breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mor*jagee shall have the remedies of a
secured party under the Uaiform Commercial Code, and at
Mortgagee's ocption, may also invoke the remedies provided in
paragraph 2.02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
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real property and ary items of personal property speciiied above
as part of the Premises separately cor together and in any order
whatsoever, without in any way affecting the availability of
Mrrtgagee’'s remedies under the Uniform Commercial Code ox of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisions. Mortgagor agrees to
comply with the covenants and cconditions of the Constructiorn: Loan
Agreement, if any, which is hereby incorporated Ly reference in
and made a part of this Mortgage. All advances made by
Mortgagee pursuant to the Construction Loan Agreement shall be
indebtedness of Mortgagor secured by this Mortgage, and Such
advances may be obligatory as provided in the Construction Loan
Agreement.. All sums disbursed by Mortgagee prior to completion
of the iwuprovements to protect the security of this Instrument up
to the priacipal amount of the Note shall be treated as
disbvrsements ‘pursuant to the Construction Loan Agreement. All
such sums shall bear intersest from the date of disbursement at
the rate stated in the Note, unless collection from Mortgagor of
interest at such Tate would be contrary to applicable law in
which event such amounts shall bear interest at the highest rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notice from Mortgagee to Mortgagor
requesting paywent therefcr.

From time to time as Mortgagee deems necessary to protect:
Mortgagee’s interests, Mortuugor shall, upon <request of:
Mortgagee, execute and deliver s ) Mortgagee, in such form as.
Mortgagee shall direct, assignmenis 'of any and all rights or.

claims which relate to the constructicn of the Premises and which
¥ortgagor may have against any party 'supplying or who has
supplied labor, materials or services  in connection with

construction of the Premises. 1In case of breach by Mortgagor of -

the ceovezants and conditions of the Construclion Loan Agreement,
Mortgagee, at Mortgagee's opticn, with or without entry upon the
Premises, (i)} may invoke any of the rights or rernedies provided
in the Construction Loan Agreement, (ii} may accelev2te the sums
secured by this Xortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iii) may do both.

3.1¢ Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and in no way define,
limit, extend or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 HNumber and Gender. Wwhenever required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

2.18 Reconstruction of Premises. Anything herein contained
to the coatrary notwithstanding, in the event of any loss or
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damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds received in connection with any such casuvalty
damage, eminent domain or condemnation (the "Proceeds") shall be
deposited with Mortgagee and shall be used to reimburse Mortgagox
for the cost of rebuilding or restoration and operations of
building and improvements on the Premises. The buildings and
improvements shall be so restcred or rebuilt as to be of at least
equal value and substantially the same character as prior to such
damags or destruction. In the event Mortgagor is entitled to
reimburzement out of such proceeds, such proceeds shall be
disbursed 'to Mortgagor through a Construction Escrow established
with a Ti{l= Company acceptable to Mortgagee from time *o time,
upon Mortgagece and Escrowee being furnished with such building
permits, arckitect's certificates, waivers of lien, contractors’
sworn statements-and other evidence of cost and of payments as
Mortgagee and Escrowee may reasonably require and approve.
Mortgagee may, in jcs discretion, reguest that payments for the
cost of construction) be made directly to any contractor,
subcontractor, material-man, or to any vendor of f{ixtures and
equipment. In the =ven.s the cost of restoration exceeds the
amount of the Proceeds, Hortgagor shall be required to deposit
with Mortgagee a sum of money-ejgual to such deficiency pricr to
the start of restoration. Ii the event the Proceeds exceed the
cost of restoration, such excess shall be applied as a prepayment
of the Loan. Construction shall ‘pagin within three (3) months
from the date the Proceads are depositad with Mortgagee. In the
event Mortgagor is in default, the Prcczeds of any such insurance
policy or policies shall, at Mortgagee'’s \option, be applied to
the Indebtedness secured hereby. Anytning herein contained to
the contrary notwithstanding, if, in ¢hz sole judgment of
sdortgagee, there is reasonable doubt as to Mortgagor’s ability to
complete construction of the building and improvements, or if
restoration is not commenced within three (3) ‘months after any
such loss, damage, fire, casualty, condemnation or(eminent dorain
taking all Proceeds shall be applied as a prepayment <f the Loan.

IN WITNESS WHEREOF, Mcrtgagor has executed this Mertgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first abcve written.

l-"' /51 (/»/J . A/a_—_.__._,
ROBER?,L. KUIKEN ,

/ ——
, fidﬁf?'g,/fﬁbhaﬁ;/"
THEODORE E. THOMAS







STATE OF ILLINOIS j
1 38
]

COUNTY OF COOK

I, the undersigned, a Notary Public, in and for said County, in
the State .«..foresald DG HEREBY CERTIFY, that the above named

]
| |
J @%&%{E gé /personally known to me
MARR‘BD ﬁpﬁsﬁm%hé @e per Biﬁl) Ul&ﬁ are subscribed to the
[ , foregoing instrument, appeared before me this day in person and
‘\ severaliv acknowledged that they signed and delivered the said
instrument. as their free and voluntary act, for the uses and
purposes cherein set forth.

GIVEN vader my hand and Notarial Seal, this 611! day
of MARCH . 1990.

o e’
“QFFiCIAL SEAL"

NANCY SHEMING ,
Hinols
*iotary Publlc, State of 1
¥ My Commission Explras 9/18}9%C
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EXHIBIT "A"

Parcel 1

Unit 5, Uni* 6, Unit 7, Unit 8, Unit %, Unit 10, Unit 11, and
Unit 12 in the Manorhomes of Somerset Park Condominium Number
101E, as delineated on a survey of the following described real
estate: part of the South 1/2 of Section 1€, Township 36 North,
Range 12, East of the Third Principal Meridian, in Cook County,
Illinois, which survey is attached as Exhibit "D" to the
Declaration of Condominium recorded as Document 25711895,

. togetper with its undivided percentage interest in the common

elements..

" Parcel 2

Easement for ‘ingress and egress over the benefit of Parcel 1
over, under, &nd through the North 27 feet of the South 368.51
feet lying Norin of the North line of 151st Street, East of the
above described paczel and West of the West line of Lakeview

prive, in Cook County Tllinois.

PIN: 27-10-400-023-2001 (Unit
27-16-460-023-1042" (Unit
27-10-400-023-1003 (Uit
27-10-400-023-1004 (Unit
27-10-400-023-1005 {urix:
27-10-400-023-1006 {UniZ
27-10-400-023-1007 (Unit
27-16-460-023-1008 (Unit

H == Do onn
P D v et v e e
L ]

Common Addresses: 9035 Somerset Park, nit 5
9037 Somerset Park, Unit b
9039 Somerset Park, Univ 7
9041 Somerset Park, Unit ©
9045 Somerset Park, Unit 9
9047 Somerset Park, Unit 10
9049 Somerset Park, Unit 11
9051 Somerset Park, Unit 12
Orland Park, Illinois 60462
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- EXEIBIT "B*

General taxes for the2nd installment for the year 1989 and

n subsequent years.

2. Provisions, conditicns, restrictions,
created by the Declaration of Condominium zrecorded as
Dacament 25711395 on December 19, 1980.

3. rrovisions, conditions and limitaticns as created by the
Condominium Property Act.

and easements as J

| Prepured by and Mail to:
R/
[- g STEVEN J. COLOMPOS
* SR 17130 So. “ioxrence Avenue
S Lansing, Iilinois 60438

26




UNOFFICIAL COPY




UNOFFICIAL.GQPY . .

Rider To Commercial Mortnage, Security Aqrcement and_Assignment

of Taascs and henis, dated March 6, 1990:

3.19  Mortgagor’s RHight to Curc Defaults. Anything herein
centained to the contrary notwithstanding, Mortgagee hereby
agrees that tnhere shall be no default or Event of Default
hereunder unless and until Mortgagee has given Mortgagor written
notice thereof; sent by first ¢lass mail, which shall set forth
(2) the specific nature of the default, (b) the actions which
must be taken by the Mortgagor in order to cure said default,
and {c) the tim® period lwithin which any such default must be
cureu, which, in the event of a default occasioned by non-payment
of an amount due and owing to Mortgagee shall not be less than
ten (10} days, and in the eveut of any other default shall not be

less than tvhirty (30) days.
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