b i3 &

1Hz33) 10, 42004 4"

" UNOFFGiARCOP

THIS INDENTURE is made as of February 28, 1990, by
MICHAEL-JOHN GENERAL CONTRACTORS, INC., an Illinois
corporation ("Mortgagor") to Borg-Warner Equities.
Corporation ("Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor and Mortgagee are parties to a
certain Agreement for Purchase and Sale of Vacant Land,
dated November 16, 1988, (the "Agreement") pursuant to
which Muitgagee, as seller, granted to Mortgagor, as

purchaser. an option to purchase certain real property
including e "premises" {hereinafter defined); and

WHEREAS, Mecrtgagor has concurrently herewith executed
and delivered a Furchase Money Note bearing even date
herewith ("Note") 1n the principal sum of Eight Thousand
Eight Hundred Ninety Five and 16/100 ($8,895.16) Dollars,
made payable to the crder of the Mortgagee in and by which
the Mortgagor promises- to pay the principal sum and
interest thereon at the cate and at the times and amounts
as provided in the Note, &!‘ payments to be applied first
to advances hereunder, then te-default interest, then to
late charges, then to interes%, and the balance to
principal until the indebtedness is paid in full. The
indebtedness is payable at such pluce as the holder of the
Note may, from time to time, in writing appoint, and in®
absence of such appointment, then at thz office of
Mortgagee in Chicago, Illin01s.

NOW, THEREFORE, the Mortgagor, to secura the payment of
all sums payable under the Note and all sume payable in
accordance with the terms, provisions and limitations of
this Mortgage and the performance of the covenan:s and
agreements herein contained by the Mortgagor to be
performed, and also in consideration of the sum of O¥Z -AND
NO/100 ($1.00) DOLLAR in hand paid, the receipt of whizh is
hereby acknowledged, does, by these presents MORTGAGE,
WARRANT, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee, 1lts successors and assigns, the following
described real estate and all of its estate, right, title
and interest therein, situate, lying and being in the
Village of Richton Park, County of Cook, State of Illinois,

to=-wit:

{SEE EXHIBIT "A"™ ATTACHED HERETO AND MADE A PART HEREOF)

which, with the property hereinafter describad, is referred
to herein as the "premises", _
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TOGETHER with all buildings, improvements, tenements,
easements, fixtures, and appurtenances thereto belonging,
and all rents, issues and profits thereof for so long and
during all such times as Mortgagcr may be entitled thereto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and all shades, awnings,
venetian blinds, screens, screen doors, storm doors and
windows, stoves and rangee, curtain fixtures, partitions,
attached floor covering, now or hereafter therein or
thereon and all fixtures, apparatus, equipment or articles
now or hereafter therein or 'thereon used to supply heat,
gas, air conditioning, water, light, power, sprinkler
protertion, waste removal, refrigeration (whether single
units or.centrally controlled), and ventilation, including
(without vestriction the foregoing): all washing machines,
clothes arynrs, waste disposal units, attached fans, ducts,
automatic aish washers, and radio and television aerials,
and i1t being urderstood that the enumeration of any
specific articles of property shall in no wise exclude or
be held to exclude any items of property not specifically
mentioned. All ol“tue land, estate and property
hereinabove described, real, personal and nixed, whether or
not affixed or annexed. foxcept where otherwise heresinabove
specified) and all rights hereby conveyed and mortgaged are
intended so to be as a unii and are hereby understood,
agreed and declared to form a pzart and parcel of the
premises and to be appropriatad to the use of the premises,
and shall for the purposesz of this mortgage be deemed to be

part of the premises and conveyed ~nd mortgaged hereby.

TO HAVE AND TO HOLD the premises ‘unto the said
Mortgagee, its successors and assigns, feciaver, for the
purposes and uses herein set forth, free ani all rights and
benefits under any statute of limitation and under the
Homestead Exemption Laws of the State of Iliinris, which
said rights and benefits the Mortgagor does heleby release
and waive. :

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of
Improvenents, Payment of Prior Liens, Etc. Mortgagor shall

(a) promptly repair, restore or rebuild any buildings or
improvements now or hereafter cn the premises which may
become damaged or be destroyed; (b) keep said premises in
good condition and repair, without waste, and free from
mechanics' liens or other liens or claims for lien not
expressly subordinated to the lien hereof; (c) pay when due
any indebtedness or charge which may be secured by a lien
or charge on the premises superior to the lien hereof, and
upon request exhibit satisfactory evidence of the discharge
of such prior lien to Mortgagee; (d) complete within a '
reasonable time any building or buildings now or at any
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time in process of erection upon said premises; (e) comply
with all requirements of law, municipal ordinances, or
restrictions of record with respect to the premises and the
use thereof; (f) make no materlal alterations in said
premises except as required by law or municipal ordinance;
(g) not use or suffer or permit use of the premises for any
purpose other than single family occupancy, or as a model
for such use without Mortgagee's written consent; (h)
initiate or acquiesce in no zoning reclassification,
without Mortgagee's written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according to
the terms hereof or of the Note and the Sale Agreement; (j)
appear in and defend any preoceeding which in the opinion of
the inrtgagee affects its security hereunder, and except as
expressiv provided in the Agreement, pay all costs,
expenses and attorneys' fees incurred or pald by the
Mortgage: in any proceeding in which Mortgagee nmay
participato un any capacity by reason of this Mortgage; and
(k) comply witnh and abide by each and every covenant,
condition, agrcement or obligation of Mortgagor under the
Agreement.

2, Sale or Traister of Premises or Interest Therein.
Mortgagor agrees and unaprstands that it shall constitute
an event of default undel this Mortgage, the Note and the
Agreement entitling Mortgacce to exercise the remedies
herein and in the Note and Aczeement if, except as provided
in the Agreement (a) the Morioacor shall transfer, sell, or
convey title to, or otherwise tvifer or permit any
equitable or beneficial interest’ in the premlses to become
vested in any person or persons, fizp or corporation or
other entity recognized in law or equity other than the
Mortgagor or (b) any articles of agreemesut for deed: or
other installment contract for deed, tivle or beneficial
interest in the premises are entered into.

3. Payment of Taxes, Mortgagor shall pzy before any
penalty attaches, all general taxes, and shall pay special

taxes, special ascessments, water charges, sewer ger‘ice
charges, and other charges against the premises whe:n Jne,
and shall, upon written reguest, furnish to Mortgagee
duplicate receipts therefor. To prevent default hereunder
Mortgagor shall pay in full under protest, in the manner
provided by statute, any tax or assessment which Mortgagor
may desire to contest.

4, Insurance. Mortgagor shall maintain and pay in a
timely manner the premiums for all insurance coverage
required under the Agreement.

5. Tax and Insurance Deposits. If such taxes,
assessments or insurance premiums are not so paid, then in
order to more fully protect the securitY'of this Mortgage
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and to provide security to the Mortgagee for payment of
such taxes, assessments and premiums, Mortgagor agrees to
pay on demand to Mortgagee, at such place as Mortgagee may
from time to time in writing appoint and in the zbsence of
such appointment, then at the office of the Mortgagee in
chicago, Illinois, payment in an amount reasonably
estimated by Mortgagee sc as to provide for the payment of
such taxes, assessments, and premiunms.

It is understood and agreed (a) that said deposits
shall bear no interest and (b) that Mortgagee at its option -
may, if Mortgagor fails to make any deposit required
hereurder, use Geposits for one item for the payment of
anotlier item then due and payable. All such deposits shall
be hels in escrow by Mortgagee and shall be applied by
Mortgagee “o the payment of said taxes, assessments and
premiumg when and as the same become due and payable.
Failure to pay-any of the aforesaid deposits for ten (10)
days after derand therefor shall be an event of default
under this Mortgage and under the Note and Agreement in
which event all rerziies under this Mortgage, the Note and
the Agreement may ke immedlately exercised by the Mortgagee
and, further, all moreys on hand in the deposit fund may,
at the option of Mortgagee, be applied in reduction of the
indebtedness under the Ncte secured by this Mortgage.
Mortgagee shall not be required to make payments for which
insufficient funds are on depnsit with the Mortgagee.

Upon an assignment of this ifortgage, Mortgagee shall
have the right to pay over the balavce of such deposits in
its possession to the assignee and Moitgagee shall
thereupon be completely released from zil liability with
respect to such deposits and Mortgagor s'iail .look solely to
the assignee or transferee with respect theceto.

6. Mortgagee's Right to Act: Advances.  If Mortgagor
fails to perform any monetary or other obligatior
hereunder, or shall commit or permit waste on or about the
premises, or if there be commenced any action or piloc:eding
affecting the premises or the title thereto, then
Mortgagee, at its option, may perform such obligation; with
right or subrogation thereunder, may procure such abstroacts
or other evidence of title as it deems necessary, may make
such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any such
action or proceeding and retain counsel therein, and take
such acticn therein as Mortgagee deems advisable, and for
any of such purposes Mortgagee may advance such sums of
money as it deems necessary. Mortgagee may, but need not,
make full or partial pavments of principal or interest on
prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or
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forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes
therein authorized and all expenses paid or incurred in
connection therewith, including attorneys!' fees, and any
other moneys advanced by Mortgagee to protect the mortgaged
premises and the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately
due and payable upon demand with interest thereon at the
rate of Default Interest as that term is defined in the
Note. Mortgagor agrees that nothing herein contained shall
be construed as requiring the Mortgagee to advance monies
or perform any of Mortgagor's obligations and the Mortgagee
shall ‘not incur any liability for omitting to do so.

Mortgagee in making any payment hereby authorized may
do so aciniding to any bill, statement or estimate procured
from the &pyropriate public office or vendor without
inquiry into {ha accuracy of such bill, statement or
estimate or irto the validity of any tax, assessment,
insurance premiume, sale, forfeiture, tax lien or title or
claim thereof and w=py purchase, discharge, compromise or
settle any other prio:r-lien, without ingquiry as to the
validity or amount oi any claim for lien which may be
asserted. g

o

7. Adjustment of Losses with Insurer and Application
of Proceeds of Insurance. If Mcrtgagor is in default of
any of its obligations hereundei or under the Note or
Agreement and an insured loss occurs, the Mortgagee (or
after entry of decree of foreclosure: purchaser at the
sale, or the decree creditor, as the case may be) is hereby
authorized either (a) to settle, colluct, compromise and
adjust, in its discretion any claim under evch insurance
policies without consent of Mortgagor, or (%! to allow
Mortgagor to agree with the insurance company or companies
on the amount to be paid upon the loss. In eithsr case
Mortgagee is authorized to collact and receipt f¢r any such
insurance money up to the total amount then payable under
the Note. Mortgagor agrees to sign, upon demand by

Mortgagee, all receipts, vouchers and releases required of

him by the companies.

In the case of loss after foreclosure proceedings have
been instituted, the proceeds of any such insurance policy
or policies, if not applied as aforesaid, shall be used to
pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings,
and the balance, if any, shall be paid to the owner of the
equity of redemption if he shall then be entitled to the

same or as the court may direct.

8. Prepavment Privilege. Mortgagor may prepay all or

any pért of the sums payable under the Note at any time at

-5

62923706







UNOFFICIAL COPY,

such time as the Mortgagor is not in default under the
terms of the Note, the Agreement and this Mortgage.

5. Effect of Extensions of Time. If the payment of

sald indebtedness or any part thereof be extended or varied
or if any part of the security be released, all persons now
or at any time hereafter liable therefcr, or interested in
said premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and
all provisions hereof shall continue in full force, the
right of recourase against all such persons being expressly
reserved by the Mortgagee, notwithstanding such extension,
variztion or release,

10.. Fffect of Changes in lLaw Regarding Taxation. 1In
the event rf the enactment after this date of any law of
the state 1 which the premises are located deducting from
the value of land for the purpose of taxation any lien
hereon, or imprsing upon the Mortgagee the payment of the
whole or any part of the taxes or asseéessments or charges or
liens herein requized to be paid by Mortgagor, or changing
in any way laws rela’Zing to the taxation of mortgages or
debts secured by mortgrgss or the mortgagees interest in
the property, or the maivier of collection of taxes, so as
to affect this Mortgage our the debt secured hereby or the
holder thereof, then, and in _Gny such event, the Mortgagor,
upon demand by the Mortgagee, snall pay such taxes or
assessments, or reimburse the l{ortgagee therefor; unless,
in the opinion of counsel for tha #ortgagee, it might be
unlawful to require Mortgagor to malke such payment.

11. Acceleration of Indebtedness in Case of Default.
If (a) Mortgagor shall default in any of i*s obligations

hereunder, under the Note, under the Agreeésent or under any
other note, mortgage, guaranty or collatera) cr security
instrument executed pursuant to or as contemp.aied by the
Agreement, and such default shall continue for five (5)
days; or (b) the Mortgagor or any owner of the Montgagor,
or any guarantor of the obligation secured hereby ziinil
file a petition in voluntary bankruptcy or under Title 11
of the United States Code or any other similar law, statnte
or regulation, state or federal, whether now or hereafter
existing, or an answer admitting insclvency or inability to
pay its debts, or fail to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as
hereinafter provided; or (c¢) the Mortgagor or any owner of
the Mortgagor or any guarantor of the obligation secured
hereby shall be adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor, such owner
or guarantor or for all of its (their) property or the
major part thereof in any involuntary proceeding, or any
court shall have taken jurisdiction of the property of the
Mortgagor, any owner of the Mortgagor or any guarantor of
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the obligation secured hereby or the major part thereof in
any involuntary proceedings for the reorganization, -
dissolution, liquidation or winding up of the Mortgager,
such owner or guaranter, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwise stayed within
thirty (30} days; or {d) the Mortgagor, any owner of the
Mortgagor or any guarantor of the indebtedness secured
hereby shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay
its debts generally as they become due, or shall consent to
the appointment of a receiver or trustee or liquldator of
all of its property or the major part thereof; then and in
every such case the whole of sald principal sum hereby
secured shall, at once, at the option of the Mortgagee,
become lomediately due and payable, together with accrued
interest <bereon, late charges, advances and other
indebtedness eacured hereby, without notice to Mortgagor.

12. Foreclusure: Expense of Litjgation. When the
indebtedness herely cecured, or any part thereof, shall
become due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or part hereof. In any suit to foreclose the
lien hereof, there shall b+ allowed and included as
additional indebtedness in .he Gecree for sale all
expenditures and expenses which may be paid or incurred by
or on behalf of Mortgagee for attorneys' fees, outlays for
documentary and expert evidence, rntencgraphers' charges,
publication costs, and costs (which may be estimated as to
items to be expended after entry of tihe decree) of .
procuring all such abstracts of title  title searches and
examinations, title insurance policies, forrens certifi-
cates, and similar data and assurances with respect teo
title ae Mortgagee may deem reasonably necisssary either to
prosecute such sult or to evidence to biddexs 2t any sale
which may be had pursuant to such decree the true condition
of the title to or the value of the premises. &Ll
expenditures and expenses of the nature in this pavasyraph
nentioned, and such expenses and fees as may be incurred in
the protection of said premises and the maintenance of che
lien of this Mortgage, including the fees of an attorney
employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or said premises,
including probate and bankruptcy proceedings, or in
preparationg for the commencement or defense of any
proceeding or threatened suit or proceedings, whether or
not actually commenced, shall be immediately due and
payable by Mortgagor, with interest thereon at the rate
applicable to the indebtedness securad by this Hbrtgage and
the same shall be secured by this Mortgage. :

- BZILTT06



- UNOFFICIAL COPY




UNOFFICIA}. COPY |

2 9
13, application of Proceeds of Foreclosure Sale. The

proceeds of ary foreclosure sale of the premises shall be
distributed and =rrlied in the following order of
priority: First, an cccount of all costs and expenses
incident to the foreclooure proceedings, including all such
items as are mentioned in the preceding paragraph hereof:
second; all other items which under the terms hereof
constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as herein
provided; third, all principal, interest and charges
remaining unpaid on the Note; fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may
apper.r,

14, Appointment of Receiver. Upon, or at any time
after ti:p” filing of a complaint to foreclose this Mertgage,
the court I which such complaint is filed may appoint a
receiver of sa‘d premises, Such appointment may be made
either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgagor at the time of
application for sucii receiver and without regard to the
then value of the prrmises or whether the same shall be
then occupied as a homestead or not and the Mortgagee
hereunder or any holder of the Note may be appointed as
such receiver. Such recaiver shall have power to collect
the rents, issues and protits of said premises during the
perdency of such foreclosure sult and in case of a sale and
a deficiency, during the full scstutory period of
redemption, whether there be reanmption or not, as well as
during any further times when Mortyasynr, except for the
intervention of such receiver, would hLe entitled to colliect
such rents, issues and profits, and il ~ther powers which
may be necessary or are usual in such cises for the
protection, possession, control, managemertr snd operation
of the premises during the whole of said perics. fThe court
from time to time may authorize the receiver o apply the
net income in his hands in payment in whole or i part of:
(a) the indebtedness secured hereby, or by any deciee
foreclosing this Mortgage, or any tax, special asscesuent
or other lien which may be or become superior to the lien
hereof or of such decree, provided such application is maude
prior to foreclosure sale; and (b} the deficiency in casa
of a sale and deficiency.

15, ' Q [a} '
Default. 1In any case in which under the provisions of this
Mortgage the Mortgagee has the right to institute
- foreclosure proceedings, whether bafore or after the whole

principal sum secured hereby is declared to be immediately
due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor shall surrender to Mortgagee

l-Gln
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and Mortgagee shall be entitled to take actual possession
of the premises or any part thereto personally, or by its
agents or attorneys, as for condition broken, and Mortgagee
in its discretion may, with or without force and with or
without process of law, enter upon and take and maintain
possession of all or any part of said premises, together
with all documents, books, records, papers and accounts of
the Mortgagor or then owner of the premises relating -
thereto, and may exclude the Mortgagor, its agents or -
servants, wholly therefrom and may as attorney in fact or
agent of the Mortgagor, or in its own name as Mortgagee and
under the powers herein granted, hold, operate, manage and
control the premises and conduct the business, if any,
thersof, either personally or by its agents, and with full
power %o use such measures, legal or equitable, as in its
discreticn or in the discretion of its successors or
assigns may be deemed proper or necessary to enforce the
payment or security of the avalls, rents, issues, and
profits of the premises, including actions for the recovery
of rent, actiorns in forcible detainer and actions in
distress for rent, hereby granting full power and authority
to exercise each anda every of the rights, privileges and
powers herein granted at any time hereafter, without notice
to the Mortgagor, ana-with full power to cancel or
terminate any contract, lease or sublease for any cause or
on any ground which would <ntitle Mortgagor to cancel the
same, to elect to disaffirw »:y lease or sublease made
subsequent to this Mortgage cr mubordinated to the lien
hereof, to make all necessary c¢r nroper repairs,
decorating, renewals, replacemen:s, alternations,
additions, betterments and improvemaris to the premises as
to it may seem judicious, insure and “einsure the same and
all risks incidental to Mortgagee's poseession, operation
and management thereof and to receive ail rf such avails,
rents, issues and profits.

The Mortgagee shall not be obligated to perform or
discharge, nor does it hereby undertake to perfoom or
discharge, any obligation, duty or liability under ary
leases, and the Mortgagor shall and dces hareby agree *o
indemnify and hold the Mortgagee harmless of and from uinv
and all liability, loss or damage which it may or might
incur under said contracts or leases or under or by resacn
of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against
it by reason of any alleged obligatione or undertakings on
its part to perform or discharge any of the terms,
covenants or agreements contained in said contracts or
leases. Should the Mortgagee incur any such liability,
loss or damage, under said contracts or leases or under ox
by reason of the assignment therecf, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' feas, shall be secured
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hereby, and the Mortgagor shall reimburse the Mortgagee
therefor immedilately upon demand.

16. o) o] v » The
Mortgagee in the exercise of the rights and powers
hereinabove conferred upon it by Paragraph 15 hereof shall
have full power to use and apply the avails, rents, issues
and profits of the premises to the payment of or on account
of the following, in such order as the Mortgage may
determine:

(a) to the payment of the operating expenses of said
proprrty, including cost of management, sale and leasing
therecof (which shall include reascnable compensation to the
Mortgagee and its agent or agents, if management bhe
delegated to an agent or agents, and shall alsoc include
sale and leaue commissions and other compensation and
expenses of seasking and procuring tenante and entering into
contracts or leases), established claims for damages, if
any, and premiume cn.insurance hereinabove authorized;

(b to the paymint of taxes and apecial assessments
now due or which may ueraafter become due on said premises;

(¢} to the payment or sl1) repairs, decorating,
renewals, replacements, alteriiations, additions,
betterments, and improvement: of said premises, including
the cost from time to time of ipstalling or replacing
refrigeration and gas or electric etoves therein, and of
placing said property in such conditisn as will, in the
judgment of the Mortgagee, make it resfily saleable or
rentable;

(d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.

17. Mortasgee's Right of Inspection. Mortgagee shall
have the right to inspect the premises at all reasunailie
times and access thereto shall be permitted for that

purpose,

18. condemnation. Mortgagor hereby assigns, transfers
and sets over unto Mortgagee the entire proceeds of any
award or any claim for damages for any of the mortgaged
rroperty taken or damaged under the power of eminent domain
or by condemnation., Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the
indebtedness secured hereby, whether due or not, or to
require Mortgagor to restore or rebulld, in which event the
proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoring of
buildings or improvements on saild premises, in accordance
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with plans and specifications to be submitted to and
approved by Mortgagee. In the avent Mortgagor is
authorized, by Mortgagee's election, as aforesaid, to
rebuild or restore, the proceeds of the award shall be paid
out in the same manner as is provided in Paragraph 7 hereof
for the payment of insurance proceeds toward the cost of
rebuilding or restoration. If the amount of such award is
insufficient to cover the cost of rebuillding or ,
restoration, Mortgagor shall pay the cost in excess of the
award, before being entitled to reimbursement out of the
award. Any surplus which may remain out of sald award
after payment of such cost of rebuilding or restoration
shall,-at the option of Mortgagee, be applied on account of
the indettedness secured hereby or be paid to any other
party entitled thereto. In applying the proceeds of any
award on‘asmount of the indebtedness secured hereby,
Mortgagee siail be entitled to collect, out of the proceeds
of the award, @ rremium on the amount prepaid, at the same
rate as though Mortgagor had elected at the time of such
application of proceads (or if Mortgagor then has no such
election, at the firsi succeeding date on which Mortgagor
could so0 elect) to prepav the indebtedness in accordance
with the terms of the Kote secured hereby.

19. Release. Mortgagee shall release this Mortgage
and the lien thereof by proper instrument upon payment and
discharge of all indebtedness szcured hereby and payment of
a reasonable fee to Mortgagee for the preparation and
execution of such release.

20. Notices. All notices, requesis. demands and other
communications under or in connection with this Agreement
shall be in writing and shall be deemed tc have been given
when the same are deposited in the United Etstes mail,
postage prepaid, registered or certified with ceturn
receipt requested, addressed as follows:

If to Mortgagee: Borg-Warner Equities Corporation
Attn: Paula 2. EBerggren
200 South Michigan Avenue
Chicago, Illinols 60604

with a copy to: FKatz, Randall & Weinberg
200 North LaSalle Street
Suite 2300 .
Chicago, Illinois 60601
Attn: Kevin P. Breslin

To Mortgagor: Michael-John General Contractors, Inc.
P.O. Box 571
Richton Park, Illinois 60443
Attn: John Hryn

6Z921306
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with a copy to: Niew & Zitzka .
1010 Jorle Boulevard
Suite 234
Oak Brook, Illinois
Attn: Stanley Niew, Esg.

21. Waiver o ense. No action for the enforcement
of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the
party interposing same in an action at law upon the Note
hereby secured.

22, Walver of Statutory Rights. Mortgagor shall not
and wiil not apply for or avail itself of any appraisement,
valuatizn, stay, extension or exemption laws, or any
so~-called "MORATORIUM LAWSY, now existing or hereafter
enacted, ir vrder to prevent or hinder the enforcement or
foreclosure o this Mortgage, but hereby waives the benefit
of such laws.  Mortgagor for Mortgagor and ali who may
claim through or under Mortgagor waives any and all right
to have the properc¢y and estates comprising the mortgaged
property marshalled wpon any foreclosure of the lien hereof
and agrees that any court having jurisdiction to foreclose
such lien may order the wartgaged property sold as an
entirety. MORTGAGOR HERSEY WAIVES AND RELEASES ALL RIGHTS
AND BENEFITS UNDER AND BY VIRTHE QF THE HOMESTEAD EXEMPTION
LAWS OF THE STATE OF ILLINOI{. ' THE MORTGAGOR ALSO HEREBY
WAIVES ANY AND ALL RIGHTS OF KFONMPTION FROM: SALE UNDER ANY
ORDER OR DECREE OF FORECLOSURE Q% THIS MORTGAGE ON ITS
BEHALF AND ON BEHALF OF EACHE ARD £VFEY PERSON, EXCEPT
DECREE OR JUDGMENT CREDITORS OF THE MURTGAGOR, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMiISES SUBSEQUENT TO THE
DATE CF THIS MORTGAGE. s

23. Mortgagee's Lien for Service Charges and
Expenses. At all times, regardless of whethel any loan
proceeds have been disbursed, this Mortgage secures (in
addition to any loan proceeds disbursed from time <o, time)
the payment of any and all loan commissions, service
charges, liguidated damages, expenses and advances dve to
or incurred by the Mortgagee in connection with the loan to
be secured hereby, all in accordance with this transactiorn.

24. Captions The captions and headings of various
paragraphs of this Mortgage are for convenience only and
are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof.

25, ¥ 8 ents. Mortgagor warrants
to Mortgagee that: (a) the exaecution, delivery and
performance by Mortgagor of the note secured hereby, this
Mortgage, and all additional security documents, and the
borrowing evidenced by the nots secured hereby (1) are
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within the powers of Mortgagor; (2) have been duly
authorized by all requisite actions; (3) have received all
necessary governmental approval; and (4) do not vioclate any
provision of any law, any order of any court cr agency of
government or any indenture, agreement or other instrument
to which Mortgagor is a party, or by which it or any
portion of the mortgaged premises is bound, or be in
conflict with, result in breach of, or constitute (with due
notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance
of any nature whatsoever, upon any of its property or
assets, except as contemplated by the provisions of this
Mortgaye and any additional documents securing the note
secured nhereby; and (b) the note secured hereby, this
Mortgage, ‘and all additional documents. securing the
aforesaid vute, when executed and delivered by Mortgagor,
will constituia the legal, valid and binding obligations of
Mortgagor, and other obligors named therein, if any, in
accordance witii their respective terms.

26. Maintenance zf Mortgager's Existence. So long as
any part of the note hereby secured remains unpaid, the
Mortgagor shall maintaln its existence and shall not merge
into or consolidate with asy other corporation, firm, joint
venture or association; nor convey, transfer, lease or
otherwise dispose of all or rubstantially all of its
property, assets or business; hur assume, guarantee or
become primarily or contingently ijable on any indebtedness
or obligation of any other person; Zirm, Joint venture or
corporation, without prior written Cursent from the
Mortgagee.

27. Com e w + Mortgagor J‘ll at all times
fully comply with and cause the premises ang the use and
condition thereof, to fully comply with' all fcleral, state,
county, municipal, local and other governmental statutes,
ordinances, regquirements, regulations, rules, orders and
decrees of any kind whatscever that apply or relata
thereto, and will observe and comply with all conditicas
and requirements necessary to preserve and extend any aid
all rights, licenses, permits, privileges, franchises and
concessions (including, without limitation, theose relating
to land use and development, landmark preservation,
construction, access, water rights, use, noise and _
pollution) which are applicable to the. Mortgagcr or the
premises.

28, Certificates. Mortgagor shall within fifteen (15)
days after a written request by Mortgagee furnish from time
to time a signed statement setting forth the amount of the
obligation secured hereby and whether or not any default,
offset or defense then is allaged to exist against the same
and, if so, specify the nature thereof. -
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29, Satisfy Ob tions. Mortgagor will, for the
benefit of the Mortgagee, fully and promptly perform each
obligation and satisfy each condition imposed on it under
any contract relating to the premises, or other agreement
relating thereto, so that there will be no default
thereunder and so that the persons- (other than Mortgagor)
cbligated thereon shall be and remain at all times
obligated to perform for the benefit of Mortgagee: and
Mortgagor will not permit to exist any condition, event or
fact which could allow or serve as a basis or justification
for any such person to aveid such performance.

30. Business Joan. Mortgagor represents and agrees

that the proceeds of the note secured by this Mortgage will

be used <inr the purpose specified in Paragraph 6404 of
Chapter .7 nf the Illinois Revised Statutes, and that the
principal acvligation secured hereby constitutes a business
loan which cownes within the purview of said paragraph.

31. Binding oh Successors and Assiagns: Gender. This
Mortgage and all provisions hereof shall extend to and be
binding upon Mortgagor, its successors, vendees and assigns
and all persons claiminig under or through Mortgagor, and
the word "Mortgagor” whe:i used herein shall include all
such persons and all perscic liable for the payment of the
indebtedness or any part therecf, whether or not such
persons shall have executed vhe note or this Mortgage. The
word "Mortgagee" when used herciy shall include the
successors, vendees and assigns of the Mortgagee named
herein, and the holder or holders, irom time to time, of
the note secured hereby. Wherever uss?, the singqular
number shall include the plural and the piural the
singular, and the use of any gender shall Ye applicable to
all genders.

32. Severabjlity. In the event any of tlie nrovisions
contained in this Mortgage or in any documents ‘sacured
hereby or in any collateral or security documents exacuted
in connection herewith shall, for any reason, be heif *o be
invalid, illegal or unenforceable in any respect, sucp
invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision i
this Mortgage, the obligations secured hereby or any other
such document and same shall be construed as 1f such
invalid, illegal or unenforceable provision had never been
contained herein and therein. This Mortgage hae been
executed and delivered at Chicago, Illinois and shall be
construed in accordance therewith and governed by the laws
of the state where the premises ars located,

33, , ) « Mortgagor covenants that the

buildings and other improvements constructed on, under or
above the subject real estate.will be used and maintained

“l4-

62921106







UNOFFICIALGORY , |

in accordance with the applicable E.P.A. regulations and
the use of said buildings by Mortgagor, or Mortgagor's
lessees, will not unduly or unreascnably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pollutants in vioclation of any such requlations; and in
case Mortgagor (or sald lessees) are served with notice of
violation by any such E.P.A. Agency or other municipal
body, that it will immediately cure such wviclations and
abate whatever nuisance or violatlon is claimed or alleged
to exist.

34. Flood Insurance. If the mortgaged premises are
now ou hereafter located in an area which has been
iderntilied by the Secretary of Housing and Urban
Develcpmant as a flood hazard area and in which flood
insurancs has been made available under the National Flood
Insurance 2u% of 1968 (the Act), the Mortgagor will Xeep
the mortgaged premises covered for the term of said note by
flood insurance up to the maxiwum limit of coverage
available under the Act.

35. Mortgagee's Right to Exercise Remedies. The
rights and remedies nf Mortgagee as provided in the note
secured hereby, in this Mortgage, in any other agreement
further securing the oblirgzcions secured hereby or
available under applicable law, shall be cumulative and
concurrent and may be pursueit sesparately, successively or
together against Mertgagor or zgainst other obligors or
against the mortgaged premises, or against any one or more
of them, at the scle discretion cf Mortgagee, and may be
exercised as often as occasien thererfsr shall arise. The
failure to exercise any such right ez remedy shall in no
event be construed as a waiver or release thereof. No
delay or omission of Mortgagee to exercisz any right or
power accruing upon any default shall impair-any such right
or power, or shall be construed to be a waive: of any such
default or any acquiescence therein: and every power and
remedy given by this Mortgage to Mortgagee may be <iercised
from time to time as often as may be deemed exped.ert by
Mortgagee. Nothing in this Mortgage or in the note sanured
hereby shall affect the obligation of Mortgagor to pay the
principal of, and interest on, sald note in the manner
at the time and place therein respectively expressed.

36. Sec A . This Mortgage shall be deemed
a Security Agreement as defined in the Illincis Commercial
Code. This Mortgage creates a security interest in favor
of Mortgagee in all property including all personal
property, fixtures and goods affecting property either

referred to or described herein or in anyway connected with

the use or enjoyment of the premises. The remedies for any
vioclation of the covenants, terms and conditions of the
agreements herein contained shall be (i) as prescribed

=] 5w
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herein, or (ii) by general law, or (iii) as to such part of
the security which is also reflected in any Financing
Statement filed to perfect the security interest herein
created, by the specific statutory consequences now or
hereinafter enacted and specified in the Illinois
Commercial Code, all at Mortgagee's sole election.
Mortgagor and Mecrtgagee agree that the filing of such a
Financing Statement in the records normally having to do
with personal property shall never be construed as in
anywise derogating from or impairing this declaration and
the hereby stated intention of the parties hereto, that
everything used in connection with the production of income
fror the mortgaged premises and/or adapted for usze therein
and/or which is described or reflacted in this Mortgage is,
and at(al.l time and for all purposes and in all proceedings
both leoul or eguitable shall be, regarded as part of the
real estate irrespective of whether (i) any such item is
physically attached to the improvements, (ii) serial
numbers are usaa for the better ldentification of certain
equipment items rapable of being thus identified in a
recital contained herein or in any list filed with the
Mortgagee, (iii) any such item is referred to or reflected
in any such Financing ctatement so filed at any time.
Similarly, the mention i any such Financing Statement of
(1) the rights in or the proceeds of any fire and/or hazard
insurance policy, or (2) aay 2ward in eminent domain
proceedings for a taking or for loss of value, or (3) the
debtor's interest as lessor in aany present or future lease
or rights to income growing out of the use and/or cccupancy
of the property mortgaged hereby, ‘whether pursuant to lease
or otherwise, shall never be construed as in anywise
altering any of the rights of Mortgagee as determined by
this instrument or impugning the priority nf the
Mortgagee's lien granted hereby or by any <iher recorded
document, but such mention in the Fimancinyg statement is
declared to be for the protection of the Morigause in the
event any court or judge shall at any time hold with
respect to (1), (2) and (3} that notice of Mortgacee's
priority of interest to be effective against a particalar
class of persons, including, but not limited to, the
Federal government and any subdivisions or entity of the
Federal Government, must be filed in the Commercial Code
records.

Notwithstanding the aforesaid, the Mortgagor covenants
and agrees that soc long as any balance remains unpaid on
the note secured hereby, it will execute (or cause to be
executed) and deliver to Mortgagee, such renewal
certificates, affidavits, extension statements or other
documentation in proper form, so as to keep perfected the
lien created by any Security Agreement and Financing
Statement given to Mortgagse by Mortgagor, and to keep and
maintain the same in full force and effect until the entire
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principal indebtedness and all interest to accrue there-
under has been paid in full; with the proviso that the
failure of the undersigned Mortgagor to so do shall
constitute a default hereunder and under the note secured
hereby.

37. s . The Note has been partially
or wholly guarantied, by separate Guaranty, by John Hryn
and Michael Hryn and it is a covenant hereof that in case
either of said guarantors shall be dsclared a bankrupt, or
shall file a petition in veluntary bankruptcy, or under
Title 11 of the United States Code, or any other similar
state or federal law, or should either of said guarantors
file any declaration, answer or pleading admitting his
insolvency or inability to pay his debts or dlscharge his
liabllities. or if a trustee or receiver is appointed for
said guaiantcr or for the property or estate of said
guarantor, cr zhould any court take jurisdiction of a
guarantor's proverty, or estate, or should either of
guarantors make an assignment for the benefit of his
creditors, then upen-tha occurrence or happening of any
such event, Mortgagee may declare that this Mortgage is in
default, and may at its option declare the entire remaining
principal balance to be ‘mmediately due, or said Mortgagee
may immediately institutce ioreclosure proceedings, and/or
avail itself of any right or remedy herein reserved, and/or
any right or remedy allowed Yy law in such case made and
provided.

IN WITNESS WHEREOF, the Mortgugor has executed this
Mortgage, the day and year first above written.

MICHAEL~7ORN GENERAL
CONTRACTORS, INC.
ATTEST:

b W e s,

BOX 333- GG

Prepared by / Mail to:

Paula J. Berggren

Borg-Warner Equities Cerporation
200 8. Michigan Avenue

Chicage, Illinois 60604 Box 333
DK COUNTY, ILLINOIS
TR END PELRET

MR G W §3) | 9;0'_1! !E-T 529
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STATE COF

)
)
COUNTY OF )

I, ) Aifi;zz;(ﬁ , & Notary Public in and
for sa upty, the State aforesaid, DO HEREBY CERTIFY
that ; a8 :

-
Preside }Zﬁﬁfﬁigﬁﬁb- HN GENERAL CONT ORS, INC.
and M , a8 %M Secretary

of said Corporatiocn, who are personally know/to me to be
the rame persons whose names are subscribed to the

foregoisa instEment as such President

and gz Secretary of said Corporation,
respectively/ appeared before me this day in person and
acknowledged that they signed and delivered the said
instrument as *ineir own free and voluntary act and as the
free and voluntziy act of sald Corporation, the uses
and purposes therzin set forth; and said

Secretary did then and there acknowledge that he, ‘aB
custodian of the corporite seal of said Corporation, did
affix the corporate seal of said Corporation to said
instrument as his own fiee< and voluntary act and as the

free and voluntary act of r2id Corporation, for the uses
and purposes therein set forth. '

Given under my hand and notarial seal this _Z _ day

of marik ., 19898 :
,/f;;l4aa¢/%?iéfz;¢dﬁ¢22;¢$

‘Nofary Publitc
OPFICIAL SikL. '

SUSAML. B ACKBTOCK
NOTARY FUILIC INAT OF itn0 5
Frer . Mas 49,19 )

+
[
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[LEGAL DESCRIPTION OF REAL ESTATE]

Lot 94 in Richton Crossings Unit 2, being a. subdivision
of part of the North West 1/4 of Section 34, Township
35 North, Range 13, Bast of the Third Principal
MPC;dlan, in Richton Park, Cook County, Illlnois.

Cross Section of Harlem Avenue,and-Sauk-Trall, Richton
Park, iilincis.

P.I.N. No. 21-34-105-007
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