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This Mortgage is made March 12, 1990 between HARRIS BANK
HINSDALE, as Trustee under a Trust Agreement dated December 11,
1989 and known as Trust L-2480, (hereinafter referred to as
"Mortgagor”) and LA SALLE BANK LAKE VIEW, an Illinois banking
corporation, having an office at 3201 N. Ashland avenue, Chlcago,
IL 60657 (herein referred to as "Mortgagee").

WITNESESS: 3 f;:

ViIIEREAS, Mortgagor is indebted to Mortgagee in the principal
amount of 52, 150 000 together with interest thereon from and after
the date heruof at the rates provided in that certain Mortgage Note
("Mortgage Nate"}, a copy of which is attached hereto as Exhibit
ll‘l 1t ;

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Wote, Mortgagee has reguired that Mortgagor
mortgage the "Premises” (as hereinafter defined) to the Mortgagee,
and Mortgagor has executed, acknowledged, -and delivered this
Mortgage to secure the afatesaid Mortgage Note.

Mortgagor does, by -these presents, grant, convey, and
nortgage unto Mortgagee, its ‘'successors and assigns forever, the
Real Estate and all of their estates, rights, titles, and interests
therein situated in the County 0f Cook and State of Illinois,
legally described as follows:

PARCEL 1: LOTS 2, 3 AND 9 (EXCEPT THZT PART OF SAID IOT 9 TAKEN
FOR ILLINOIS STATE TOLL ROAD) IN OWNER’S SUPZIVISION OF THE WEST 15
RODS OF THE SOUTH EAST 1/4 AND THE EAST 46/80THS (AS MEASURED ON
THE NORTH AND SQUTH LINES) OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF
SECTION 15, TOWNSHIP 41 NORTH, RANGE 11 EAST OF LHA THIRD PRINCIPAL

MERIDIAN, ALSO THE NCRTH EAST 1/4 OF THE NORTH WEST 1/4 OF SECTION -
22, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE YHIRD PRINCIPAL

MERIDIAN, IN COCK COUNTY, JLLINOIS.

PARCEL 2: LOT 8 AND ALL OF LOT 10, LYING NORTHh1  QF THE
NORTHWESTERLY LINE OF THE ILLINOIS STATE TOLL HIGHWAY HLRITOFORE
CONVEYED BY DOCUMENT 16767529 IN OWNER'S SUBDIVISION OF THE w5ST 15
RODS OF THE SOUTH EAST 1/4 AND THE EAST 45/80TH (AS MEASURED ON THE
NORTH AND SOUTH LINES) OF THE EAST 1/2 OF THE SOUTH WEST 1/4 OF

SECTION 15, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL:
MERIDIAN, ALSO THE NORTH EAST 1/4 OF THE NORTH WEST 1l/4 OF SECTION

22, TOWNSHIF 41 NCRTH, RANGE 11 EAST OF THE STHIRD™ PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 313 ALGONQUIN RDAD;‘ARLINGTON HEIGHTS, IL

PERMANENT INDEX NOS.: 08-15~402-024~0000; 08-22~101-003~0000;

“0 £9 Qﬁp&hiﬁﬂﬁoa 003~0000; 08~22-101-006~0000
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(sometimes herein referred to as the WReal Estate"), which Real
Estate, together with the following described property, is
collectively referred to as the “PremiSes“,-together with:

A. all right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and to the beds of the
ways, streets, avenues, and alleys adjoining the Premises;

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in
any way siow or hereafter appertaining, including homestead and any
other ¢lasm at law or in equity as well as any after-acquired
title, franchise, or license, and the reversion and reversions and
remainder and remainders thereof; '

¢. In accordance with the Collateral Assignment of Lease and
Rents dated of even date herewith, all rents, issues, proceeds, and
profits accruing ‘and to accrue from the Premises; and ' :

D. All buildines. and improvements of every kind and
description now or herearter erected or placed thereon and all
materials intended for cornstruction, reconstruction, alteration,
and repairs of such improvemerts now or hereafter erected thereon,
all of which materials shall be deeméd to be included within the
Premises immediately upon the delivery therecf to the Premises, and
all fixtures, equipment, materia’s and other types of perscnal
property (other than that belonging to tenants) used in the

ownership and operation of the improvement situated thereon with

parking and other related facilities, 1n possession of Mortgagor’

and now or hereafter located in, on, ~1 upon, or installed in or
affixed to, the Real Estate legally described herein, or any
improvements or structures thereon, together with all accessories
and parts now attached to or used in connection with any such
equipment, materials and personal property or which may hereafter,
at any time, be placed in or added thereto, and zlso any and all
replacements and proceeds of any such equipment, praterials and
personal property, together with the proceeds of #any of the
foregoing; it being mutually agreed, intended, and decinred,. that
all the aforesaid property shall, so far as permitted by law, be
deemed to form a part and parcel of the Real Estate and  for the
purpose of this Mortgage to be Real Estate, and covered hy this
Mortgage; and as to any of the property aforesaid which does not so
form a part and parcel of the Real Estate or does not constitute a
nfixture" (as such term is defined in the Uniform Commercial Code),
this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as the Secured Party (as such term is
defined in the Uniform Commercial Code).

TO HAVE AND.TO HOLD, the same unto the Mortgagee and its
successors and assigns forever, for th2 purposes and uses herein
set forth.
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Provided, however, that if the Mortgagor shall pay the
principal and all interest as provided by the Mortgage Note, and
shall pay all other sums herein provided for, or secured hereby,
and shall well and truly keep and perform all of the covenants
herein contained, then this Mortgage shall be released at the cost
of the Mortgagor, otherwise to remain in full force and effect.

1. MORTGAGOR'’S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that

Mortgagor shall:

A. PAYMENT QF PRINCIFAL AND INTEREST. Pay promptly when due
the principal and interest on the indebtedness evidenced by the
Mortgage Xote at the times and in the manner herein and in the

Mortgage Nctz. provided.

B, TAXEZ PND DEPOSITS THEREFOR. Pay immediately when first
due and owing,  all general taxes, special tawxes, special
assessments, watev -charges, sewer charges, and other charges which
may be levied against *the Premises, and to furnish to Mortgagee
upon reguest therefor, duplicate receipts therefor within thirty
(30) days aifter payment thereof. Mortgagor may, in good faith and
with reasonable diligence; contest the validity or amount of any
such taxes or assessments yrovided: (a) that such contest shall
have the effect of preventiing the collection of the tax or
assessment so contested and the saie or forfeiture of sald Premises
or any part thereof, or any interagt therein, to satisfy the same;
(p) that Mortgagor has notified fortgagee in writing of the
intention of Mortgagor to contest “ne same, before any tax or
assessment has been increased by any irtzrest, penalties, or costs;
and (c¢) that Mortgagor shall have deposlt:d with Mortgagee at such
place as Mortgagee may from time to time ir writing app01nt a sum
of money, bond, Letter of Credit or other securlty reasonably
acceptable to Mortgagee which shall be sufficiert in the reasonable
judgment of the Mortgagee to pay in full suchk <nntested tax and.
assessment and all penalties and interest that might become due
thereon, and shall keep said money on deposit- cr kepn in effect
said bond or Letter of Credit in an amount sufficient, in the
reasonable judgment of the Mortgagee, to pay in full suck contested
tax and assessment; and all penalties and interest that might
become due therecn, and shall keep on deposit  an amount so
sufficient at all times, increasing such amount to cover additional
penalties and interest whenever, in the reasonable judgment of the
Mortgagee, such increase is advisable. In case the Mortgagor,
after demand is made upon it by Mortgagee, shall fail to prosecute
such contest with reascnable diligence or shall fail to maintain
sufficient funds on deposit as hereinabove provided, the Mortgagee
may, at its option upon notice to Mortgagor, apply  the monies
and/or liquidate the securities deposited with Mortgagee, in
payment of, or on account of, such taxes and assessments, or any
portion therecf then unpaid, 1nclud1ng the payment of all penalties
and interest thereon, If the amount of the. mongy and/or securlty
so deposited shall be insufficient as aforesaid for the payment in
full of such taxes and assessments, together with all penalties and
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interest thereon, the Mortgagor shall forthwith upon demand, either
(i) deposit with the Mortgagee a sum which, when added to the funds
then en dep051t, shall be sufficient to make such payment in full,
or, (ii) in case the Mortgagee shall have restore said deposit to

an amount reasonably satisfactory to Mortgagee. Provided Mortgagor

is not then in default hereunder, the Mortgagee shall, upon the

final disposition of such contest and upon Mortgagor’s delivery to

Mortgagee of an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
due thereon and return on demand the balance of said deposit, if

any, to Mortgagor.

C. ~INSURANCE. {1) Hazard. Keep the improvements now
existing co¢r hereafter erected on the Premises insured under a
replacement ~cest form of insurance policy against loss or damage
resultlng from. fire, windstorm, and other hazards as may be
required by Mortaugee, and to pay promptly, when due, any premiunms
on such insuranc:, provided however, Mortgagee may make such
payments on behalf ot Mortgagor. All insurance shall be in form
and content as reasonably approved by the Mortgagee (which shall be
carried in companies reasonably acceptable to Mortgagee) and the
policies and renewals marked "PAID", shall be 'delivered to the
Mortgagee at least thirty (50). days before the expiration of the
old policies and shall < have attached thereto standard
noncontributing mortgage clause(z) in favor of and entitling
Mortgagee to collect any and all or the proceeds payable under all
such insurance, as well as standard waiver of subrogation
endorsement, if available. Mortgaour shall not carry separate
insurance, concurrent in kind or form ‘and: contributing in the event
of loss, with any insurance required hereunder., In the event of
any casualty loss, Mortgagor will glve immediate notice by mail to
the Mortgagee,

(2) Liability Insurance. Carry and maiatain comprehensive
public liability insurance and as may be requirea from time to time
by the Mortgagee in forms, amounts, and with companies reasonably
satisfactory to the Mortgagee, Such liability policy shall name
Mortgagee as an additional insured party thereunder. {ectificates
of such insurances, premiums prepaid,shall be deposited with the
Mortgagee and shall contain provision for thirty (30) days’/ notice
to the Mortgagee prior to any cancellation thereof.

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other lmprovement on the Premises to be materially altered,
removed, or demolished, neor shall any fixtures or appliances on,
in, or about said bulldlngs or improvements be severed, removed,
sold, or mortgaged, without the prior written consent of Mortgagee,
and in the event of the demolition or destruction in whole or in
part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security agreement given
in conjunction herewith, the same shall be replaced promptly by

similar fixtures, chattels, and articles of perscnal property at
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least equal in quallty and condition to those replaced free from
any security interest in or encumbrances thereon or reservation of
title thereto. Subject to the provisions of Paragraph 19 hereof,

Mortgagor shall promptly repair, restore, or rebuild any bu11d1ngs

or improvements now or hereafter on the Premises which may become
damaged or be destroyed. The buildings and improvements shall be
so restorad or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or

destruction.

Mortgagor further agrees to permit, commit, or suffer no
waste, impairment, or deterioration of the Premises or any part or
improvemsnt thereof; to keep and maintain the Premises and every
part thereof in good repair and condition, subject to ordinary wear
and tear, "to, effect. such repairs as the Mortgagee may reasonably
reguire, and from time tec time, to make all needful and proper
replacements “znd additions thereto so that said buildings,
fixtures, machipdrz, and appurtenances will, at all times, be in
good condition, €it and proper for the raspectlve purposes for
which they were originally erected or installed; to comply with all
statutes, orders, reguirements or decrees relating to said Premises
as provided in any notice civen by any federal, state, or. municipal
authority; and to observe and comply with all conditions and
requirements necessary to (pueserve and extend any and all rlghts,
licenses, permits (including. bat not limited to, zoning variances,
special exceptions, and nonconforming uses) privileges, franchises,
and concessions which are applicable to the Premises or which have
been granted to or contracted for ©y Mortgagor in connection with
any existing or presently contemplaird use of the said Premises.

E. CREATION OF LIENS AND TRANSfF&ll OF  OWNERSHIP. (1) Not
create, suffer, or permit to be created or filed against the
Premises, any mortgage lien or other lién whether superior or
inferior to the lien c¢f this Mortgage. The *ortgagor may either
(1) cause title insurance to be issued insuring *hat any such liens
will not affect the priority of the lien of thie lortgage, or (ii)
contest any lien claim arising from any work performed, material
furnished, or obligations incurred by Mortgagor uperir, furnishing
Mortgagee security and indemnification reasonably satinfactory to
Mortgagee for the final payment and discharge thereof; cr

(2) Neither permit the Premises, or the beneficial iiterest
in Mortgagor, in whole or in part, to be alienated, transferred,
conveyed or assigned to any person or entity.

Any waiver by Mortgagee of the provieions of this Paragraph
shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph
in the future.

F. (1) Not use, generate, manufacture, produce, store,
release, discharge, or dispose of on, under, or about the Premises,
or transport to or from the Premises any hazardous substance (as
defined herein) or allow any other person or entity to do so. :
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(2) Keep and maintain the Premises in compliance with, and
shall not cause or permit the premises to be in violation of any
Environmental law (as defined herein) or allow any other person or
entity to do so.

(3} Give.prompt written notice to Mortgagee of:

(i) any proceeding or inquiry by a governmental
authority whether federal, state, or local, with
respect to the presence of any hazardous substance on
the Premises or the migration thereof from or to other
property;

{ii) all claims made or threatened by any third
party against Mortgagor or any entity affiliated with
it oy  the Premises relating to any less or injury
resulting from any hazardous substance; and

(1ii) tbz~discovery by Mortgagor of any occurrence

or condition on any real property adjoining or in
the vieinity of the Premises that could cause the
Premises or any  pert thereof to be subject to any
restriction on the ownership, occupancy,
transferability or “use of the Premises under any
Environmental law. :

(4) Recognize Mortgagee’s right to join and participate in,
as a party if it so elects, any legal proceedings: or actions
initiated in connection with any Eavironmental law and Mortgagor
hereby agrees to pay any attorneys’ <fees thereby incurred by the
Mortgagee in connection therewith.

(5) Indemnify, defend, and hold Larriess Mortgagee, its
directors, officers, employees, adents, ccniractors, attorneys,
other representatives, successors and assigns fiom and against any
and all loss, damage, cost, expense or liabllity, including by way
of illustration and not limitation, reasonable attorneys’ fees and
court costs, directly or indirectly, arising out of or attributakle
to the use, generation, manufacture, production, stoxraze; release,
threatened release, discharge, disposal, or presence of hazardous

substance on, under, or about the Premises, including without

limitation; (a) all foreseeable consequential damages; and (&) the
costs of any required or necessary repalr, cleanup, or
detoxification of the premises, and the preparation and
implementation of any closure, remedial or other -required plans.
This indemnity and covenant shall survive the reconveyance of the
lien of this Mortgage, or the extinguishment of gsuch lien by
foreclosure or action in lieu thereof. .

(6) In the event that any investigation, site monitoring,
containment, cleanup, removal, restoration or other remedial work
of any kind or nature whatsoever (the "Remedial Work") is
reascnably necessary or desirable under any applicable local,
state, or federal law or regulation, ‘any ‘judicial -order, or by any
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governmental or nongovernmental entity or person bgcause‘of, or in
connection with, the current or future presence, suspected
presence, release or suspected release of a hazardous substance in

or into the air, s=soil, ground water, surface water or soil vapor
at, on, about, under, or within the Premises, or any portien

thereof, Mortgagor shall, within thirty (30) days after written
demand f01 performance thereof by Mortgagee or other party or
governmental entity or agency (or such shorter period of time as
may be reguired under any applicable law, regulaticn, order, or
agreement), commence to perform, or cause to be commenced, and
thereafter diligently prosecuted to completion, all such Remedial
Work. All Remedial Work shall be performed by one or more

contractors, approved in advance in writing by Mortgagee, and under

the supervisien of a consulting engineexr approved in advance in
writing by Mortgagee. 2ll costs and expenses of such Remedial Work
shall be pzic by Mortgagor, including, without limitation, the
charges of =uch contractor and the consulting engineer, and
Mortgagee’s reasonable attorney’s fees and costs incurred in
connection with tke monitoring or review of such Remedial Work. In
the event that Mortgavor shall fail to timely commence, or cause to
be commenced, or fail to diligently prosecute to completion such
Rewmedial Work, Mortgages: wpay, but shall not be required to, cause
such Remedial Work to bs performed and all costs and expenses
thereof incurred in connecvion therewith shall become part of the

indebtedness secured hereby.

(7) Without Mortgagee’s prior written consent, which shall
not be unreasonably withheld, Mortgzoor shall not take any remedial
action in response to the presence (ol any hazardous substance on,
under, or about the Premises, nor ~enter into any settlement
agreement, consent decrees, or other corpromise in respect to any
hazardous substance claims. Said consent may bhe withheld, without
limitation, if Mortgagor in its reasonakle judgment, determlnes
that said remedial action, settlement, consent,) or compromise might
impair the value of Mortgagee’s security'he;rurder and the Loan
Documents 5pec1f1ed in the Agreement; provided, however, that
Mortgagee’s prior consent shall not be necessary {1 the event that
the presence of hazardous substances in, on, under, or about the
Premises, either poses an immediate threat to the heziin, safety,
or welfare of any individual or is of such a nature that an
immediate remedial response is necessary, and it is not pcssible to
obtain Mortgagee'’s consent before taking such action, provided that
in such event Mortgagor shall notify Mortgagee as scon as
practicable of any action so taken. Mortgagee agrees not to
withhold its consent, when such consent is required hereunder, if
either (a) a particular remedial action is ordered by a court of
competent jurisdiction; or (b) Mortgagor establishes +to the
reasonable satisfaction of the Mortgagee that there is no
reasonable alternative to such remedial action that would result in
materially less impairment of Mortgagee’s security under this
Mortgage, the Agreement and the Loan Documents specified therein.

For the purposes of this Paragraph,"the fbllowing tefms
shall have the meanings as set forth below: L S

e
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(a) "Environmental Laws" shall mean any federal, state, or

local law, statute, ordinance, or regulation pertaining to health,
industrial hygiene, or the environmental conditions on, under, or

about the premises, including, without. limitation, .= the

Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended, ("CERCLA“), 42 U,.S.C, Section 9601 et
seq., and the Resource Conservation and Recovery Act of 1976, as
amended, ("RCRA"), 42 U.§.C. Section 6901 et seq.

(b) The term "Hazardous Substance" shall include without

limitation:

{1) Those substances  included . within  the
definitions of any one or more of the terms "hazardous
subsiances!, "hazardous materials”, "toxic substances”,
and "ro.id waste!” in CERCLA, RCRA, and the Hazardous
Materials ' Transportation Act, as amended, 49 U.S.C.
Section <1P01 et seq., and in the regulations
promulgated /wursuant to said laws or under applicable’
state law; '

(ii) Those svistances listed in the United States
Department of Traasportation Table: (49 CFR 172.010 and
amendments thereto) or by the Environmental Protection
Agency {or any Bualicessor agency) as hazardous
substances (40 CFR, Pari 322 and amendments thereof);

(iii) Such other substznces, materials and wastes
which are or become regulated -under - appllcable local,
state, or federal laws, or wnich are classified as
hazardous or toxic under federal, state, or local laws
or regulations; and

(iv) Any material, waste, or substence which is (A)
petroleum, (B) asbestos, (C) polychlorineced biphenyls,
(D) designated as a "hazardous substance” pursuant to -
Section 311 of the Clean Water Act, 33 U.S.¢. Section
1251, et seq. (33 U.S8.C. Section 1321), oz llsted
pursuant to Section 307 of the Clean Water 2ot (33
U.8.C. Section 1317): (E) flammable explosives; rr (F)
radicactive materials.

G. Provide Mortgagee, within fourteen (14) days after
Mortgagee’s written request therefor, with (i) a written history of
the use of the Premises, including in particuiar, but not in
limitation, any past military, industrial, or landfill use of the
Premises, and specifically indicating in such response the
presence, if any, of underground storage tanks; (ii). if such
underground storage tanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state, or local governmental agency, and, if
needed in Mortgagee’s Jjudgment, evidence of removal of such
underground storage tanks; and (ili) written indications from the
regional office of the federal Environmental Protectlon Agency, and

- -
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any state Environmental Protection Agency whether the Premlses have

been used for the storage of oil, hazardous waste, any' toxic
substance, or any Hazardous substance.

2. MORTGAGEE’S PERFORMANCE OF DEFAULTED .ACTS. Upon the
occurrence of an Event of Default, Mortgagee may, but need not, at
any time after the giving of any notlce and the lapse of any tlme
thereafter which may he required by Paragraph 11 hereof, and
subject to the prOV131ons of this Mortgage make any. payment or
perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior
encumbrarces, if any, and purchase, dlscharge, compromise, or
settle any tax lien or other prior or junior lien or title or claim
thereof, ox ~adeem from any tax sale or forfeiture affecting the
Premises or fontest any tax or assessment. 21l monies paid for any
of the purposes lierein authorized and all expenses paid or incurred
in connection tlierewith, including attorneys’ fees, and any other
monies advanced hv iortgagee to protect the Premises and the lien
hereof, shall be so/much additional indebtedness secured hereby,
and shall become immediately due and payable by Mortgagor to
Mortgagee without notice and with interest thereon at the Default
Interest Rate as defined Lirfzin. Inaction of Mortgagee shall never
be considered as a waiver oi anv right accruing to it on account of
any default on the part of Morigagor,

3. EMINENT DOMAIN. So long as any ‘portion of the principal

balance evidenced by the Mortgage Note remains unpaid, any and all

awards heretofore or hereafter made 0x to be made to the present.
and all subseguent owners of the Premjsss, by any governmental or -

other lawful authority for taking, by -condemnation or eminent
domain, of the whole or any part of the Prenises or any lmprovement
located thereon, or any easement therein or appurtenant thereto
(including any award from the United States Govarnmwent at any time
after the allowance of the claim therefor, the as~ertainment of the
amount thereof and the issuance of the warvant for payment
thereof), are hereby assigned by Mortgagor to Mortgaagee, to the
extent of the unpaid indebtedness evidenced by the Norlgage Note,
which award Mortgagee is hereby authorized to give appropriate
receipts and acquittances therefore, and, subject te the terms of
Paragraph 19 hereof, Mortgagee shall apply the proceeds -¢f, such
award as a credit upcn any portion of the indebtedness secured
hereby or, at its option, permit the same to be used to repair and
restore the improvements in the same manner a set forth in
Paragraph 19 hereof with regard to insurance proceeds received
subsequent to a fire or other casvalty to the Premises., Mortgagor
shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain, affecting all or any part of the said Premises or any
easement therein or appurtenance therecf, including severance and
consequential damage and change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. = Mortgagor shall make,
axecute, and deliver to Mortgagee, at any time or times upen

g
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reguest, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and
suff1c1ently assigning all awards in accordance with and subject to
the provisions hereof, and other compensation heretofcre and
hereafter to be made to Mortgagor for any taking, either permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the defense of any condemnation or eminent domain
proceeding and (so long as the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the sole authority to agree to and/or accept
the amounats, terms, and conditions of any and all condemnatlon or
eminent dowain awards.

4. ACKNOWLEDGEMENT OF DEBRT. Mortgagor shall furnish, from
time to time, within thirty (30) days after Mortgagee’s request, ‘a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness
secured by this Mortqage,

5. INSPECTION OF BUOKS AND RECORDS. Mortgagor shall keep
and maintain full and coirrest books and records showing in detail
the income and expenses oi“ lhe Premises and. within ten (10) days
after demand therefore to psrmit Mortgagee, at normal business

hours, to examine such books ~and records and all supporting:

vouchers and data, at any time and from time to time, on request at

Mortgagor’s offices, hereinbefore 'identified or at such other

location as may be mutually agreed upcil.

6. ILLEGALITY OF TERMS HEREOF. Nnthlng herein or in the
Mortgage Note contained nor any transactior-related thereto shall
be construed or shall so operate either pre~enf1y or prospectlvely,
(a) to requlre Mortgagor to pay interest at z cate greater than is
now lawful in such case to contract for, but shail require payment
of interest only to the extent of such lawful rate; or (b} to
require Mortgagor to make any payment or do any et contrary to
law, and 1if any clause and provision herein corcained shall
otherwise so operate to invalidate this Mortgaga, in spsle or in
part, then such clause or clauses and provisions only .shkall be held
for naught as though not herein contained and the remainder of this

Mortgage shall remain operative and in full force and effett, and

Mortyagee shall be given a reasonable time to correct any such
error.

7. SUBROGATION. In the event the proceeds of the loan made
by the Mortgagee to the Mortgagor, or any part thereof, or any
amount paid out or advanced by the Mortgagee, be used dlrectly or.
lndlrectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to such other lien
or encumbrance and to any additional security held by the holder
thereof and shall have the benefit of the priority of all of sane,
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8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.
That Mortgagor, within five {5} days after request by
mail, shall execute, acknowledge, and deliver to Mortgagee a
Security Agreement, F1nanc1nq Statement, or other similar security
instrument, in form satisfactory to the Mortgagee, and reasonably
satisfactory to Mortgagor, and conforming to the terms hereof
covering all property of any kind whatsoever owned by - the
Mortgagoi, which, in the sole opinion of Mortqagee, is essential to
the operation of the Premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein perfected by this Mortgage under the laws
of the State of Illinois and will further execute;-acknowledge,‘and
deliver any financing statement, affidavit, continuation statement
or certificate, or other documents as Mortgagee may request in
order to peifect, preserve, maintain, continue, and extend the
security inst¢rument. Mortgagor further agrees to pay Mortgagee, on
demand, all costs-and expenses incurred by Mortgagee in connection
with the recording, filing, and refiling of any such document.

9. THIS PARAGRAPH IS INTENTIONALLY OMITTED.

10, BUSINESS LOAN., 'The Mortgagor represents and agrees, and
the beneficiary of Mortgagor by execution and delivery of the
direction to Mortgagor to ) execute this Mortgage, warrants,
represents, and agrees that tie proceeds of the Mortgage Note will
be used for business purposes, 2ina, that the indebtedness evidenced
by the Mortgage Note constitutes =z business lopan.

11. DEFAULT AND FORECLOSURE.
(a) Events of Default and Rew:dies. The following shall
constitute an Event of Default under this Hortgage:

(i) any failure to provide the insurance
specified in Paragraph 1(C)(l) and 1(C){%.)! herein;:

(ii) any default in the monthly prinrcipal and
interest payments or the principal payment reguired
under the Mortgage Note secured hereby, which default
or failure remains uncured for a period of five ({5)
days following notice thereof to Mortgagor oi - a
default in making the principal payment reguired undec
the Mortgage Note; or

(iii) any default in the performance or ohservance
of any other term, covenant, or condition in this
Mortgage, or in any other instrument now or hereafter
evidencing or securing said indebtedness which default
continues for thirty (30) days follcwmng notice
thereof to Mortgagor, or such lesser time as may be
specified herein for such default; or

(iv) if the Mortgagor, any beneficiary thereof, or

any Guarantor of the Mortgage Note secured -hereby,
shall file a petition in voluntary bankruptcy or under

-]]l-
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Chapter VII or Chapter XI of the Federal Bankruptcy

Code or any similar law, state or federal, whether now

or hereafter existing, which action is not dismissed
within thirty (30) days; or

(v) if the Mortgagor, or any beneficiary thereof,
or any Guarantor of the Mortgage Note secured hereby,
shall file an answer admitting insolvency or inability
to pay their debts or fail to obtain a vacation or
atay of involuntary proceedings within thirty  (30)
days after the filing thereof; or

(vi) if the Mortgagor, or any beneficiary thereof,
or ‘any Guarantor of the Mortgage Note secured hereby,
shall e adjudicated a bankrupt, or a trustee or a
receiver-shall be appointed for the Mortgagor or its-
peneficiary. which appointment is not relinguished
within thicty (30) days for all or any portion of the
Premises or its or their property in. any involuntary
proceeding; ol

(vii) any Cout shall have taken jurisdiction of
all or any portion (of the Premises or the property of
the Mortgagor, or &ny - beneficiary thereof, or any
Guarantor of the Mortgage Note secured hereby, in any
involuntary proceeding / for the reorganization,
dissolution, liquidation, - -or winding up of the
Mortgagor or any beneficimry thereof, and such
trustees or receiver shall not be discharged or such
jurisdiction relinguished or ~acated or stayed on
appeal or otherwise stayed within/the thirty (30} days
after appointment; or

(viii) the Mortgagor, or any beneficiacy thereeof, or
any Guarantor of the Mortgage Note secrred hereby,
shall make an asgignment for the benefit of cveditors,
or shall admit in writing its or their insclvency or
shall consent to the appointment of a receivsr or
+rustee or liguidator of all or any portion e the
Premises; or

(ix) the untruth or falsity of any of the
warranties contained herein, the Collateral Assignment
of Leas&(s) and Rent(s) or the Collateral Assignment
of Beneficial Interest given to secure the payment of

the Mortgage Note; or

(b} Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to,
principal and accrued interest shall, -at the option of the
Mortgagee and without demand or notice to Mortgagor, become,
immediately due and payable with interest accruing thereafter on
the unpaid principal balance of the Mortgage Note at the Default
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Interest Rate, {(as hereinafter defined) and, thereupon, or at any
time after the occurrence of any such Event of Default, the

Mortgagee may:

(1) proceed to foreclose this Mortgage by
judicial proceedings according to the statutes in such
case provided, and any failure to exercise said option
shall not constitute a waiver of the right to exercise
the same at any other time,

(i1) advance cash, insofar as the Mortgagee deems
practicable, to protect its security for payment to
suc persons or entities and for such purposes as
Mortoagee deems necessary or desirable under the
circvoztances, either out of the proceeds of the
Mortgacs- Loan, or, if the proceeds of the Mortgage
Loan rermaining undisbursed are insufficient for such
purposes . oat of additional funds, and without
limitation Un the foregoing; (a) to pay any lien; (b)
contest the validity thereof; (¢} and (d) to make or
advance, in the place and stead of the Mortgagor, any
payment relating tc taxes, assessments, water rates,
sewer rentals, and other governmental or municipal
charges, fines, imposi:ions or liens asserted against
the Premises and may “do so according to any bill,
statement, or estimate procured from the appropriate
public office without inguiry into the accuracy of the
bill, statement, or estimave or into the validity of
any tax, assessment, sale, £orfeiture, tax lien, or
title or claim thereof, and ths Jortgagee is further
authorized to make or advance in/tiie place and stead
of the Mortgagor any payment relating to any apparent
or threatened adverse title, lien, stalement of lien,
encumbrance, claim, or charge; or pavizant otherwise
relating to any other purpose, herelii ~and hereby
authorized but not enumerated in this Paragraph, and
may do so whenever, in its reasonable judyment and
discretion, such advance or advances shall @ seen
necessary or desirable to protect the full security
intended to be created by this instrument, “an?,
provided further, that in connection with any such’
advance, Mcrtgagee, in its optlon, may, and is hereby
authorized to obtain a continuation report of title or
title insurance policy prepared by a tltle insurance
company of Mortgagee’s choosing. _

2E2LITO6

All such advances and indebtedness authorized by
this Paragraph shall be repayable by Mortgagor upon
demand with interest at the Default Interest Rate.

{iii) take such action and requ1re such performance
ag it deems necessary,
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The authority granted by this Paragraph 11 shall net,
however, be construed as creating an obligation on the .part of
Mortgagee to complete the Improvements or to prosecute or defend
actions in connection with the Premises or the construction of the
Improvements or to do any other act which it is empowered to do
hereunder.

(c) Expense of Litigation. In any sult to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage, the Mortgage Note, or any other document given
to secure the indebtedness represented by the Mortgage Note, there
shall be allowed and included as additional indebtedness in the
judgment s decree, all expenditures and expenses which may be paid
or incurred hy or on behalf of Mortgagee for reasonable attorney’s

fees, appraszer’s fees, outlays for documentary and expert

evidence, stercgraphers’ charges, publlcatlon costs, survey costs,
and cost (which w=ay be estimated as to items to be expended after
entry of the decilee}, of procurlng all abstracts of title, title
searches and exawminations, title insurance policies, and similar

data and assurances with respect to title as Mortgagee may deenm
reasonably necessary e€ither to prosecute such suit or to evidence

to bidders at any sale which may be had pursuant to such decree,
the true condition of the (title to or value of the Premises. All
expenditures and expenses of the nature in this Paragraph
mentioned, and such expenses and fees as may be incurred in the
protection of said Premises and tne maintenance of the lien of this
Mortgage, including the fees of- any attorney affecting this
Mortgage, the Mortgage Note or the remises, or in preparation for

the commencement or defense of any procceding or threatened suit or

proceeding, shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest RQate.

{d) Mortgagee’s Right of Possession 1in Case of Event of

Defauit. In any case in which, undey. the provisions of
this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, oi whather before
or after the institution of legal proceedings to foreclose the lien
hereof, or before or after sale thereunder, forthwith vipun demand
of Mortgagee, Mortgagor shall surrender to Mortgagee, and Mzrtgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, persocnally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon
and take and maintain possession of all or any part of said
Premises, together with all documents, books, records, papers, and
accounts of the Mortgagor or the then owner of the Premises
relating thereto, and may exclude the Mortgagor, its agents or
servants, wholly therefrom, and may, in its own name as Mortgagee
and under the powers herein granted: ‘ ‘

(i) hold, operate, manage and control the
Premises and conduct the business, if any thereof,
either personally or by its agents, and with full
power to use such measures, legal or eguitable, as in-

-14-
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its discretion or in the discretion of its successors
or assigns may be deemed proper or necessary to
enforce the payment or security of the avails, rents,
issues, and profits of the Premises including actions
for recovery of rent, actions in forcible detainer,
and actions in distress for rent, hereby granting full
power and authority to exercise each and every of the
rights, privileges, and powers herein granted ‘at any
and all +times hereafter, without notice to the
Mortgagor:

(ii) cancel or termlnate any leaue or sublease or
maragement agreement for any cause or on any ground
which would entitle Mortgagor to cancel the same;

(iii) extend or modify any then existing lease(s)
or manageasent agreement(s) and make new lease(s) or
management ' = agreement (s}, which extensions,
modificatizns, and new lease(s) or management
agreement (s) (mav- provide for terms to expire, or for
options to extend or renew terms to expire, beyond the
maturlty date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any  such lease(s) and . management
agreement (s} and the opticns or other such provisions
to be contained thereirn, - shall be binding upon
Mertgagor and all persone. whose interests in the
Premises are subject to the lien hereof and .shall also
be binding upon the purchaser. nr purchasers at any
foreclosure sale, notwithstandino any redemption from
sale, discharge or the mortgrge 1ndebtedness,
satisfactory of any foreclosure decre2  or issuance of
any certificate of sale or deed to any purchaser;

(iv) make all necessary or prop:ar.- repairs,
decorations, ©renewals, replacements, allerations,
additions, Dbetterments, and improvements (to the
Premises as to Mortgagee may seem judicious, to iasure
and reinsure the Premises and all risks incidental to
Mortgagee'’s possession, operation and managenept
thereof, and to receive all avails, rents, issues and
profits.

(e) Mortgqgee's Determination of Priority of Payments, Aany
avails, rents, issues, and profits of the Premises received by the
Mortgagee after having taken possession of the Premises, or
pursuant to any assignment thereof to the Mortgagee under the
provisions of this Mortgage or of any separate security documents
or instruments shall be applied in payment of or on account of the
following, in such order as the Mortgagee (or in case of " a
receivership) as the Court may determine: '

>62.21T06
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(1) to the payment of the operation expenses of
the Premises, which shall include @ reascnable
compensation to the Mortgagee or the receiver and its
agent or agents, if management of the Premises has
been delegated to an agent or agents, and shall also
include lease commissions and other compensation and
expenses of seeking and procurlng tenants and entering
into leases, established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(ii) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become
d¢e)on the Premises, or which may become a lien prior
to “he lien of this Mortgage;

(1241 to the payment of all repairs and
replacenents, of said Premises and of placing said
property ir such condition as will, in the. judgment of
Mortgagee o-receiver, make it readlly rentable;

(iv) to the payment of any 1ndebtedness secured
hereby or any derivciency which may result from any .
foreclosure sale; '

(v) any overplus  or remaining funds to the
Mortgagor, their successers or assigns, as their
rights may appear.

(f) Appointment of Receiver. ( Upon or at any time after the
filing of any complaint to foreclose i{his Mortgage, the Court may,
upon application, appoint a receiver’ of the Premises. Such
appointment may be made either hefore —or after sale upon

appropriate notice as provided by law and without regard to the

solvency or insolvency, at the time of wepplication for such
receiver, of the person or persons, 1if any, liaviz for the payment

of the indebtedness secured hereby and without <2gard to the then

value of the Premises, and without bond being rzguired. of the
applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rencs. issues,
and profits of the Premises during the pendency of such foreclcsure
suit, and, in case of a sale and a deficiency, during (the full
statutory period of redemption (provided that the ‘pericd of

redemption has not been waived by the Mortgaqor), as well as during

any further times when the Mortgagor, its heirs, administrators,

executors, successors, or the assigns, except for the 1ntervention

of such receiver, would be entitled to collect such rents, issues,
and profits, and all other powers which may be necessary or are
useful in such cases for the protection, possession, control,
management, and operation of the Premises during the whole of said

period, to extend or modify any then new lease(s) or management -

agreement(s), and to make new lease(s) or manaqement agreement (s},
which extensions, modifications, and new leaseIS) or management
agreement (s} may provide for terms to explre, or for options to

lease(s) to extend or renew terms to explre, beycnd the: maturlty ‘

~16~
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date of the indebtedness hereunder, it being understood and agreed
that any such lEEaE(S) and management agreement(s) and the options

or other such provisions to be contained therein, shall be binding

upon Mortgagor and all persons whose intereste in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser.

(g) Application Of Proceeds of Foreclosure Suit. The
proceeds .of any foreclosure sale of the Premises shall be
distribuvier. and applied in the following order of priority: FIRST,
on account’ nf all costs and expenses incident to the foreclosure

proceedings, including all such items as are mentioned in Paragraph

(b} hereof; &FLOND, all other items which, under the terms hereof,
constitute secured indebtedness additional to that evidenced by the
Mortgage Note, witp interest thereon at the Default Interest Rate;
THIRD, all prlnc4pal and interest (calculated at the Default
Interest Rate) remainine unpaid on the Mortgage Note; and, FOURTH,
any overplus to Mortgagor, its successors or assigns, as th21r
rights may appear.

(h) Rescission of or Failure to Exercise. The failure of

the Mortgagee to exXercise the cption for acceleration of maturity.

and/or foreclosure following any zvent of Default as aforesaid, or
to exercise any other option granted to the Mortgagee hereunder in
any one or more instances, or thz acceptance by Mortgagee of
partial payments hersunder, shall not .constitute a waiver of any
such Event of Default nor extend or affrcl any cure period, if any,
but such option shall remain continuously-in force. Acceleration
of maturity, once claimed hereunder by Fortgagee, may, at the

cption of Mortgagee, be rescinded by writtern acknowledgement to

that effect by the Mortgagee and shall not afiect the Mortgagee’s
right to accelerate the maturity for any future Gvent of Default.

(1) Sale of Separate Parcels, Right of Mortgajyee to
Purchase. in the event of any toreclosure szle of said
Premises, the same may be sold in one oxr more parcels:  Mortgagee
may be the purchaser at any foreclosure sale of the Premiss= or any
part thereof.

(j) Waiver of Statutory Rights. Mortgagor, for itself and
all who may claim through or under themr walves any and all right
to have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any Court
" having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of Tforeclesure,
pursuant to rights herein granted, on behalf of the Mortgagor and
on behalf of each and every person, except decree or judgment
creditors of Mortgagor acquiring any interest in or title to the
Premises described herein subsequent to the date of this Mortgage.
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(k) Default Interest Rate. The term "Default Interest Rate"

shall be three (33) per cent in excess of the Bank’s Prime Rate of

Interest.

12. RIGHTS AND REMEDIES ARE CUMULATIVE. all rights and
remedies herein provided are cumulative and the holder of the
Mortgage Note secured hereby and of every other obligation secured
hereby may recover judgment hereon, issue execution' therefor, and
resort to every other right or remedy available at law or in
equity, without first exhausting and without affecting or impairing
the security of any right afforded by this Mortgage.

V5.) GIVING OF NOTICE. Any notice or demands which either
party herech may desire or be required to give to the other party,

shall be ir writing and shall be hand delivered -or mailed by.

certified mail) - return receipt requested, addressed to such other
party at the addresses, hereinbefore or hereinafter set forth, or
at such other address as either party hereto may, from time to
time, by notice -iit writing, designate to the other party, as a
place for service of netice. All such notices and demands which
are mailed ghall be eiffertively given two (2) business days after
the date of post markinj. ' All such notices and demands which are
hand delivered, shall be effectively given on the date of such
delivery. In case no other address has been so specified, notices
and demands hereunder shall bz sent to the following address:

Mortgagee: LA SALLE BANK LAKE VIEW
3201 N. Ashland Avenuz
Chicago, 1L 60657

Mortgagorx: HARRIS BANK HINSDALE, .
Trust L-2480 dated December )i, 1989
50 S. Lincoln Avenue
Hinsdale, IL 60521

and

MR. WILLIAM G. RYAN
1603 16th Street
Oak Brook, IL 60521

14. TIME IS OF THE ESSENCE. It is specifically agreed that
time is of the essence of this Mortgage. The waiver of the options
or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise
specifically required, notice of the exercise of any option granted
to the Mortgagee herein, or in the Mortgage Note secured hereby is
not required to be given. '

15. COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commitment Letter dated March
8, 1990 from Mortgagee to Mortgagor’s beneéficiary and subsequently

-18~-
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accepted by such beneficiary. All terms and conditions of such
Commitment Letter are incorporated herein by reference as if fully
set forth.

16. COVENANTS TO RUN WITH THE LAND. All the covenants
hereof shall run with the land. ‘ :

17. CAPTIONS. The captions and headings of various
paragraphs are for convenience only, and are not to be construed as
defining or 1limiting in any way the scope or intent of the
provisions hereof.

8. GOVERNING LAW. Mortgagor does hereby acknowledge that

all negotiations relative to the loan evidenced by the Mortgage

Note, this  Mortgage, and all other documents and instruments
gsecuring the dortgage Note, took place in the State of Illinois.

Mortgager and Mortgagee (by making the loan ev1denced by the
Mortgage Note)  4» hereby agree that the Mortgage Note, this
Mortgage and all sther documents securing the Mortgage Note shall
be construed and encorced according to the laws of the 5tate of
Illinois.

19. APPLICATION Or (1NSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a) 1n . the event of any insured damage to or
destruction of the Premises er any part thereof (herein called an
"Insured Casualty") and if, ' ir—the reasonable judgment of the
Mortgagee (con51der1nq the ava*lahle proceeds of such insurance
policy), the Premises can be restirz24 prior to Loan Maturity to an

architectural and economic unit of ‘the same charaster and not less.

valuable that the same was prior to tiiz Insured Casualty and the
insureds do not deny liability to the iasvreds, then if no Event of
Default as herein defined shall have soccurred and be then
continuing, and no event shall have occurres that with the mere
passage of time or giving of notice, or botn, would constitute an
Event of Default hereunder, the proceeds of insurance shall be held

by Mortgagee and be applled to reimburse the Mortyamor for the cost
of restoring, repairing, replacing or rebuilding' :tnhe Premises or

any part thereof subject to the Insured Casualty.

(b} No disbursement of insurance proceeds. thetznf shall
occur unless Mortgagor is in compliance with each of the ‘following’
gonditions:

(i) No Event of Default shall then exist under
any cf the terms, covenants and conditions of the
Mortgage Note, this Mortgage, or any othér documents
or instruments evidencing or securing the Mortgage
Note;

(ii) Mortgagee shall first be given satlsfactory :
proof that such improvements have been fully restored
or that by the expenditure of the proceeds of .
insurance, and any sums deposited by Mortgagor
pursuant to the terms of subparagraph (iii) hereof,

~19-
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will be fully restored, free and clear of all
mechanic’s and materialmen’s llens, except for liens
for which adeguate prov151on is wade pursuant to
Paragraph 1(E)(l} hereof, within 51x (6) months from -
the date of such loss or damage,

(iii) In the wevent such proceeds shall be
insufficient to restore the improvements, Mortgagor
shall deposit promptly with Mortgagee funds which,
together with the insurance proceeds, would be
sufficient to restore the improvements.

/c) The excess of the insurance proceeds above the amount
necessary ro complete any necessary restoration shall, after
completion ~f the repair and restoration, be applied as a credit
upon any pertsen, as selected by Mortgagee, of the indebtedness
secured hereby, tut the funds released by Mortgagee for restoration,
shall in no event, be deemed a payment of the indebtedness secured

hereby.

(d) In the event Mortgagee shall elect to permit Mbrtgagor
to use such proceeds fcr the restoring of the 1mprovements, ‘such
proceeds shall be made available, from time to time, upon Mortgagee
being furnished with satlstccto*y evidence of the estimated cost of
such restoration and with &ichitect’s certificates, partial or
final waivers of lien, as the case may be, contractors’ sworn
statements, and if the estimated coct of the work exceeds ten (10%)
percent of the original principai - amount of the indebtedness
secured hereby, with all plans ard speczfications“for such
rebuilding or restoration as Mortgagee way reasonably require and
approve. No payment made prior to the final completion of the work
shall exceed ninety (920%) percent of the value of the work
performed, from time to time, and at all-times the undisbursed
balance of sald proceeds remaining in the hinds of the Mortgagee
shall be at least sufficient to pay for the cecsr of completion of
the work, free and clear of any liens. In the event of foreclosure
of this Mortgage, or other transfer of title to +the Premises in
extinguishment of the indebtedness secured. hereby. all right,
title, and interest of the Mortgagor, in and to any .insurance
policies then in force, and any claims or proceeds thereurder shall
to the extent of the indebtedness, pass to the Mortgagee or any
purchaser or grantee. _

(2) In the event that Mortgagee elects to make available to
the Mortgagor the proceeds of any award for eminent domain to
restore any improvements on the Premlses, no disbursement thereof
shall occur unless Mortgagor is in compllance with each of the
following conditions:

(i) No Event of Default shall then exist under
any of the terms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any. other documents
or instruments evidencing or securing the Mortgage
Note: . B







UNOFFICIAL COPY, .
901 V7792

(ii) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or that by the expenditure of such award and any sums:
deposited with Mortgagee pursuant to the terms of
subparagraph (iii) hereof, will be fully restored,
free and clear of all mechanic's and materialmen’s
liens, except for liens for which adeguate provision
is made pursuant to Paragraph 1(E){l) hereof, within
six (6) months from the date of such taking;

(iii) In the event such award shall be insufficient
to restore the improvements, Mortgagor shall Qeposit
promptly with Mortgagee funds which, together with the
award proceeds, would be sufflcient to restore the
improvements;

(ivi The rental income to be derived from the
1mprovemen,~, subsequent to such taking by eminent
domain, shall not adversely affect the Mortgagors’
ability to pay the indebtedness evidenced by the
Mortgage Note; ' ' '

(v} The disbursement of the award will be made
according to those provisions of Paragraph 19(d) which
relate to the disbursement of insurance proceeds for
repair and restoration of the improvements and the
conditions precedant to be satisfied by the Mortgagor
with regard thereto;

{(vi) The excess of the proceeds of the award,
above the amount necessary( to complete such
restoration, shall be applied &= a-credit upon any
portion, as selected by Mortgagee, c¢f the indebtedness
secured hereby, but the proceeds of the award released
by Mortgagee for restoration shall, in 1o event, be
deemed a payment of the indebtedness secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without erspanding the
liability of any guarantor contained in any instrument  =f Guaranty
executed in connection herewith, this Mortgage and all rrovisions
hereof shall extend and be binding upon Mortgagor and all persons
claiming under or through Mortgagor, and the word “Moxrtgagor" when
used herein, shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not 'such persons shall have executed the Mortgage Note or this
Mortgage. The word "Mortgagee” when used herein, shall include the
successors and assigns of the Mortgagee named herein, and the
holder or holders, from time to time, of the Mortgage Note secured
hereby. Whenever used, the singular number shall include the

plural, and the plural the singular, and the use of any gender

shall include all genders.
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21, This Mortgage is executed by HARRIS BANK HINSDALE, not
personally, but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee, and insofar as Mortgagor only is concerned is payable only
out of the property spe91flcally described in this Mortgage and
other decuments securing the payment of the Mortgage Note secured
hereby, by the enforcement of the provisions contained in . this
Mortgage and other documents or any thereof. No personal liabkility
shall be asserted to be enforceable against the Mortgagor, because
or in respect to said Mortgage Note or this Mortgage, or the
making, 1ssue or transfer thereof, all such liability, if any,
being expressly waived by such taker and holder herecf, but nothlng
herein <ortained shall modify or discharge the personal liability
expressly assumed by the Guarantor of said Mortgage Note, and each
original ahd .successive holder of said Mortgage Note accepts the
same upon tXe express condition that no duty shall rest upon the
undersigned t¢ - eequester the rents, issues, and profits arising
from the property described in this Mortgage or the proceeds
arising from the rszie or other disposition thereof _

IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed the day and year first above written.

HARR1S BANK HINSDALE,
not persrcially, but as Trustee aforesaid
under Trust 1L-2480

,!
b\

Title: \ Exec. Vi_eqﬁeaident
4 N

ATTEST:

Vice President

This instrument prepred by:
Mr. William B. Weidenaar
One N. LaSalle Street
Chicago, IL 60602

Thin decumnnt 1a mada by HARRIS BANK Hingdala, as
Trasiea, ond isecapbed unon tig expreas undorstanding
That HARRID DANK hinadale enterainto same not parsor-
- ally, but ety a5 Trustee, and that, anvthing haraln to
the contrary notwithatanding, cach and all of the repre-
senicfions, warranties, covenanls, agreements and
tnderts ’mpf‘ ‘Jnr'\in ccmt incd are infanded rot ag the
roni=tong, warrantivs, covenanlts or

! AN Hing dw or for the

pramang of ln Ading I IR HANK Hinzdale persanrally,
but re made and intorded Jor fhe curpose of hinding
Gi 1l\' Pl postinn of ihe Tris? Property dezcribad heraln,
fud that no preesenad lisz hitity is assumed by, nor shial)
bo soserted pcingt, MARINS BANK Hingdabe becsuse
aennint ol s making or executing this document
arenaccount pf any r“ﬁrcsonrarlon warronty, eovenant,
ageeemant Gr ubdertaking horain contoited, alf such
Hubility, if any, being exprossly walved and released.
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- STATE OF ILLINOIS)
) S8
COUNTY OF C © O K)

1, the vndersigned , a Notary Public in
and for said county, in the State aforesald, DO HEREBY CERTIFY that
Sunday P. Perry, Exec. Vicg President - _, Poowidentx of HARRIS

BANK HINSDALE, and _AC0h+" "), pse" . VLB, , BSTTaLATY

of said LARRIS BAN NSDALE; personally known to me to be the came.

persons whose namés” are subscribed to the foregoing instrument as

such Presidert and Secretary, respectively, appeared before me this:

day in persecn_and acknowledged that they signed and delivered the
said instrument o= their own free and voluntary act and as the free
and voluntary act ¢f said HARRIS BANK HINSDALE, as Trustee for, ghe

‘ala

uses and purposes/ therein set forth; and the said xSewretary
also then and there (avknowledge that he/she, as custodian for the

corporate seal of sald HARRIS BANK HINSDALE, did affix the said

corporate seal as his/her 'own free and voluntary act, and as the

free and voluntary act oI said HARRIS BANK HINSDALE, as Trustee,

for the uses and purposes therein set forth.

Given under my hand and nstarial seal this 12¢h day of
.March ' t 19301 . -

Notary Public

» AFFICIAL SE?-L\.‘.’ " o i
SANDRA V.'—'"SE | o
NOTARY BUSLIC. 512 GFLLINGIS | (Nota.rgeal)
MY COMMISHICK LR MES 92 Eear;
"‘-.;‘-l.‘-"." ‘

- -

2ELLTTO6.
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MORTGAGE NOTE

$2,150,000.00 March 12, 1990

FOR VALUE RECEIVED, the undersigned, HARRIS BANK HINSDALE,
as Trustee under a Trust Agreement dated December 11, 198% and
known as Trust L-2480 ("Trust L-2480")}, hereby promises to pay on
September 30, 1990 to LA SALLE BANK LAKE VIEW (“Bank"), an Illinois
banking corporation, having its principal office at 3201 N. Ashland
Avenue, Chicago, Illinois, the principal sum of TWO MILLION ONE
HUNDRED AND FIFTY THOUSAND ($2,150,000) DOLLARS .and interest
monthly azt_the rate specified below.

Interes+ hereunder shall be on the basis of a year
consisting of 260 days and shall be paid. for the actual number of

days elapsed.

The Interest Rate hereunder shall be one (1.00%} per cent in
excess of the Bank’s Prime Rate of Interest in effect from time to

time. The term "Prime Rate of Interest" as used herein shall mean

at any time the Bank’s Prime Rate of Interest as announced from
time to time in effect by ~the Bank at its main office, The term
nprime Rate of Interest" does not mean and is not intended to mean
or to imply that said Rate <f Interest is a preferred rate of
interest or one which is offerer’ by the Bank to its most credit
worthy customers.

At the disbursement of the 1l¢ai evidenced by this Mortgage

Note, Trust L-2480 authorizes the Bank to establish an interest

reserve in the amount of ONE HUNDRED AND FIFTY THOUSAND ($150,000)
DOLLARS to which monthly interest payments shall be debited. The
exhaustion of such interest reserve shall rnot relieve Trust L-2480
of its obligation to make interest paymencs ) and the principal
payment as otherwise set forth herein. ' '

All such payments on account of the indebteiness evidenced .

by this Mortgage Note shall first be applied to interest on the
unpaid balance and the remainder to principal. -

After maturity, whether by acceleration or. othervise, the
pefault Interest Rate shall be three (3%) per cent in excess 0f the
Bank’s Prime Rate of Interest.

THIS IS A BALLOCN NOTE AND ON THE MATURITY DATE (SEPTEHBER 30,
1990) THE ENTIRE PRINCIPAL AMOUNT OF THE INDEBTEDNESS EVIDENCED BY
TEIS MORTGAGE NOTE WILL BE DUE AND PAYABLE AFTER THE APPLICATION OF

THE MONTHLY PAYMENTS ABOVE DESCRIBED.

The Bank may impose a late charge of five (5%) per cent of
the amount of interest due in any month . in which the monthly

payment is received more than fifteen (15)"days after its due date,

ir ¥l

EX’A//»B )7 7/

2621106




UNOFFICIAL COPY |




UNOFFICIAL CORY

payments of both principal and interest are to.be made at
such place as the legal holders of this Mortgage Note may from time
to time appoint and in the absence of such appointment, at the
office of the Bank noted above. :

The payment of this Mortgage Note is secured by (i) a
Mortgage executed by Trust L-2480 bearing even date herewith to the
Bank on real estate in Cook County, Illineis; (ii) a Collateral
Assignment of Lease(s) and Rent(s) on said real estate; (iii) a
Collateral Assignment of Beneficial Interest in Trust L-2480; and
(iv) a Guaranty executed by the beneficiary of Trust L-2480 (the
“Loan Documents"). Said Loan Documents, including each of their
provisions. are incorporated herein as if fully set forth, '

It sh2ll be an Event of Default under this'Mortgaqé'Noté if

(i) 'There shall be a failure to provide the
insurance spacified in the Mortgage; or if

(ii) Thers )shall be a default for five (5) days
following notic¢ thereof from the Bank in accordance
with the notice provisions of the aforesaid Mortgage
in making any montiily interest payment or a default in
making the principal payment reguired hereunder; or if

(iii) There shall be e~default in the performance
or observance of any other term, covenant, or
condition in this Mortgage Note, the Mortgage, or any
other Leoan Documents which default continues : for
thirty (30) days (or such 1lenser time as may be
provided with respect to any / specific default),
following notice thereof from the Paik in accordance
with the notice provisions of the afaresaid Mortgage.

In the Event of Default, the Bank shall have.the'right

(i) Demand from Trust L-2480 and the Cuarantors
of this Mortgage Note, the principal balance  unpaid
interest, and other amounts due under this Keltuage
Note, and the principal balances and any accrued but
unpaid interest due under any other Mortgage Note of
Trust 1L-2480 or its beneficiary owned by the Bank;

(ii) Foreclose the Mortgage;

(1ii) Pursue any other remedies available to it
under the provisions of the Mortgage or other Loan
Documents,

The holder of this Mortgage Note may grant to Trust L-2480,
or any Guarantors of this Mortgage Note, any extension or
extensions of time of payment hereof, in whole or in part; may
grant a renewal or renewals of this Mortgage Note in whole or in
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part; may enter into a modification agreement or agreements with
respect to the Mortgage or other Loan Documents which secure the
payment of this Mortgage Note and may release a portion or portions
of the real estate described in the Mortgage which secures the
payment of this Mortgage Note, 'and no such  extension, renewal,
modification agreement or release shall in any way affect the
undersigned’s or Guarantors’ obligations and liability upon this
Mortgage Note except to the extent that for any such releases,
payments are made to reduce the principal amount of this Mortgage
Note. o ‘

In the event that this Mortgage Note is placed in the hands

of an at*orney for consultation or collection, or is collected by.

legal procredings, Trust 1~2480 agrees to pay all costs of suc
consultation br collection including reasonable attorney’s fees.

The makars, endorsers, guarantors, sureties and all other
parties liable Zo» the payment of any sum due or to become  due
under the terms of this Mortgage Note severally waive presentment
for payment, notice cof dishonor and protest.

This Mortgage Note is executed by Trust L-2480, not

individually, but as Trusteo, and in the exercise of the power and
authority conferred upon and-vested in it as such Trustee and said

HARRIS BANK HINSDALE hereby warrants that it possesses full. power

and authority to execute this irstrument. No personal liability

shall be asserted or be enforceible against Trust L-2480 all such
liability, if any, being expressly waived by -eack holder hereof,

and each original and successive @nclder of this Mortgage Note
accepts the same upon the express conditlon that no duty shall rest

upon Trust L-2480 to sequester the r'eats, issues, and profits

arising from the property described in -zaid Mortgage or the
proceeds arising from the sale or other disposition thereof.

HARRIS BANK HINSDALE,

not individually, but as Tiustee under a
Trust Agreement dated Decembrr 11, 1989
and known as Trust L-24B0 '

By:

Title:

ATTEST:

Title:

»65221106
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