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THIS MOURIGAGE made this g« day of March, 1993, by COMMERCIAL
NATIONAL BAN® OF BERWYN, not personally, but solely as Trustee pursuant to the
provisions of a Trusi Agreement dated December 2, 1986, and known as Trust Number
860970 hereinafter reteried to as "Mortgagor”, and GREAT NORTHERN INSURED
ANNUITY CORPORATIOM,-a Washington corporation, hereinafter referred to as.
"Mf)l'tgagee“. .

RECITALS

1. Mortgagor is justly indebted to Mortgagee for money burrowed in the principal
amount of ONE MILLION SEVEN HUNLRZID SIXTY TWO THOUSAND FIVE .
HUNDRED AND NO/100 DOLLARS ($1,762,500,00), ("Principal Amount"), and all other
sums due pursuant to the terms of an Adjustable-Pate Mortgage Note (which Note,
together with any and all other notes executed and deiivered in substitution, renewal or
extension thereof, in whole or in part, are collectively reftrred to as "Note") executed by
Mortgagor, of even date herewith, made payable to the vrder of and delivered to
Mortgagee, by the provisions of which Mortgagor promises to pay i Mortgagee, Principel
Amount and interest thereon, as provided in Note, together with ai) other sums (up to but
not exceeding two hundred percent {20095] of Principal Amount} advanced by Morigagee
to protect "Mortgaged Premises" (hereinafier defined) or 1o preserve the priority of the lien
established hereby ("Other Sums"), at the place or places set forth in Note, whiels Pringipal
Amount, interest due thereon and Other Sums are collectively referred to as "Incebiedness”,

1I. Note provides that:

A. the interest rate payable on Principul Amount shall be adjusted on the fifth
(5th) "Anniversary Date" (as such term Is defined in Note) and on each succeeding:
Anniversury Date thereafter until Indebtedness is paid in full, with said adjustments
calculated using a formula based upon the Moody’s A Carporate Bond Index Daily .
Rate (or n successor or comparable index, upon the circumstances provided in Note);, -

B, the installment payments due and owing pursiani to Note shall be adjusted
to reflect the adjustments in the interest rate; and
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C. Indebtedness is due and payable on April 1, 2000, {"Maturity Date"). |
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NOW, THEREFORE, to secure the payment of Indebtedness and the performance of
the terms, covenants, condmons and agreements contained herein and in Note and any
other document exccuted and delivered to secure Indebtedness, (collectively "Other Loan
Documents"), Mortgagor DOES, by these presents, GRANT, BARGAIN, SELL, AND
_ CONVEY unto Mortgagee, its successors and assigns, forever, the land legally deseribed
on Exhibit "A" attached hereto and made & part hereof situated.in the Village of Orland
s Park, County of Cook and State of Illinois ("Land") TOGETHER WITH (collectively

"Otner Interests"):

(1) Al right, utle ang interest of the Mortgagor includmg any after-acquired title
or revarsion, in and to the beds of ways, roads, streets, avenoes and alleys adjoining

Land,

(2) Al and singular the tenements, hereditaments, cascments, appurtenances,

passages, waters, water rights, water courses, riparian, rights, other rights, and

B privileges therenf ci in any way now or hereafter appertaimng, including any other

i claim at law or in equity 2 well as any after-ncquired titlé, franchise or license and

the reversion and reversione and remainder and remainders thereof,

(3) All buildings and improvements of every kind and descnptmn now or hereafter .

located or placed uvpon lLand f"mprovements") and afl materals intended for

construction, re-construction, alterution.and repairs of Ithprovements all of which

materials shall be deemed a part thereof ilnmediately upon the delivery of same, and

all fixtures and articles of personal property now or hergafter owned by Mortgagor -

and attached 1o or contained in and used in<onnection with Mortgaged Premises,

including but not limited to all furniture, furnishrgs, appéaratus, machinery, motors,

elevators, fittings, radiators, gas ranges, ice boxes. 'nechanical refrigerators, awnings,

shades, screens, blinds, office equipment, carpeting ingd)pther furnishings, and all

plumbmg, heating, lighting, cooking, laundry, ventilating, refrigerating, incinerating,

air-conditioning and sprinkler equipmeni and fixtures and apputtznances thereto, and

all renewals or replacements thersof or articles in substitutica therefor, whether or -

not the same are or shall be attached to Improvements.in any inanner, excepting

therefrom, however, any furniture, fixtures, equipment and articles of pcrsonal

property, regardless of the manner or mode of attachmént belonging i any present

-;1 or future tenant or lessee of Mortgaged Premises ‘{("Personal Prope'u'“\ (any

, reference hereafter made to furniture, fixtures, equipment-or personal propesty shail

be deemed to exclude the same); IT BEING MUTUALLX AGREED THAT all the
aforesaid property owned by Mortgagor and placed by it on Mortgaged Premises
shall, so far ag permitted by Jaw, be deemed to be fixtuTes and a pari of the realty
and security for the payment of indebtedness and, as*to any such property not
deemed to be fixtures and a part of Mortgaged Premlscs,,xhls Mortgage shall be and "
i§ a security agreement for the purpose of establishing a security interest. in said
property pursuant to the Uniform Commercial Code, of the: State of Lilinois, and
additional security for the payment of Indebtedness and the performance of all other

obligations of Mortgagor herein.
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(4) All rents, issues, proceeds and profits accruing and to accrue from Mortgaged
Premises and all right, title and interest of Mortgagor in and to any and all leases
approved by Mortgagee now or herealter on or affecting Mortgaged Premises,
whether wrilten or oral, and all other Leases and agreements for the use thereof
("Leases"), together with all security therefor and all monies payable thereunder, sub-

ject, however, to the conditional permission of Mortgagee given to Mortgagor 1o

o collect, receive, take, use and enjpy the rentals, issues, proceeds and profits’ to be
puid pursuant thereto, _

(5) Except as otherwise provided in this Mortgage, all:

(a) proceeds hereafter paid to Mortgagor and all subsequent awners of
'drrtgaged Premises ("Proceeds”) by reason of los{'or damage by fire and such
otiier hazards, casualties and contingencies ("Casualty”) insured pursuant to
"Tnsussiice Policles” (hereafter defined); and

(b) all awurds and other compensation hereafter'to be made to Mortgagor
and all subsequeni owners of Mortgaged Premises ("Awards") for any taking
by condemnation s eminent domain proceedings, either permanent or
temporary ("Condemasiion”), of all or any part of Morigaged Premises or any
easement or appurterance thereof, including “consequential damage and
change in grade of streets; R

which Proceeds or Awards are hereby assigned to Mortgggee (subject to Paragraphs
6 and 7 hereof, Mortgagor hersby appoiiis Mortgsgee its attorney-in-fact, coupled
with an interest, and authorizes, directs and ¢mpowers Such attorney-in-fact, at its

- option, on behalf of Morigagor, its personal repeesentatives, successors and assigns,

! to adjust or compromise the claim for Proceeds i Awazds and to collect and receive

' the proceeds thereof, to give proper receipts and acquitiances therefor and, after
deducting expenses of collection, to apply the net procéevs received therefrom as a

credit upon any part, as may be selected by Mortgasce, of Indehtedness,
notwithstanding that the amount owing thereon may not then b2 due and payable
oF that the same is otherwise adequately secured). o

For convenience, Land, Improvements and Other IntereSis are herein sollectively
referred to as "Mortgaged Premises”, v |

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successars and
assigns, forever, for the uses and purposes herein set forth (Morfgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the
Siate of Nlinois); PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness in full and shall perform all of the terms, covenants, conditions and
agreements contained herein and in Note and Other Loan Documents, this Mortgage, Note,
and Other Loan Documents, shall be released, at the sole cost*and cxpense of Mortgagor;
otherwise the same shall be and remain in full force and effect,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:
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1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This Mortgage
is and shall remain a valid first mortgage lien on Mortgaged Premises until the payment in
full of Indebtedness, Except as provided in paragraph 15 hereof, Mortgagor shall keep
Mortgaged Premises free and clear of superior or subordinaie licns or claims of every
nature and kind and shall not execute, deliver or grant any other mortgage, trust deed or
security interest encumbering Mortgaged Premises, now or at any time hereafter, without
the specific prior written consent of Mortgagee. : \

2. SUBROGATION: To the extent Mortgagee, following the date hereof, pays any
sum due pursuant to any provision of law, instrument or document establishing any lien
prior or sugerior to the lien of this Mortgage, Mortgagee shall have and be entitled to a
lien on Mortzased Premises equal in parity to that discharged and Morigagee shall be
subrogated to, receive and enjoy all rights and liens possessed, held or enjoyed by the
holder of such lier, which shall remain in existence and benefit Mortgagee to secure the
payment of Indebtedrsss: Mortgagee shall be subrogated, notwithstanding the release of
record, of mortgages, trust-deeds, superior titles, vendors’ liens, and ‘other liens, charges,
encumbrances, rights and equities on Mortgaged Premises to the extent that any obligation
thereunder is paid or dischargza from the principal sum secured hereby,

3, PROMPT PAYMENT: Mortgaior shall promptly pay Indebtedness at the times and
in the manner provided in Note and tais JMortgage.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, Mortgagor shall puy to Mortgagee, concurrently with the
payments required pursuant to Note, an amount eqeal to the real estate taxes and special
assessments, if any, next due on Mortgaged Premises, nlus the premiums that will next
become due and payable on Insurance Policies, as estiratsd by Mortgagee, less all sums
already paid therefare divided by the number of months to eigpse before one month prior
to the date when such taxes, assessments and premiums will beeorie delinquent (collectively
“Deposits”).  Any Deposits held by Mortgagee, or'its duly autiorized agent under the
provistons of this paragraph, will be held in trust to pay the real estate tnxes, assessments
and insurance premiums when the same become due and payable, anc no intérest will

gecrue or be allowed to Mortgagor.

In the event that Deposits shall not be sufficient to pay said real estate taxes,

assessments or insurance premiums in full when due, Mortgagor shall depesit with
Mortgagee or its duly authorized agent, such additional amounts as may be sufficient to
pay the same (collectively "Additional Deposits") and if Mortgagor shall default in making
any Deposits or Additional Deposits, such default shall, at the option of the Morigagee (if
such default continues for thirty [30] days after written notice from Mortgagee to
Mortgagor), cause Indebiedness to be immediately due and payable,

In the event Deposits exceed the amount required to pay such real estate. taxes,
assessments and insurance premiums, such excess shall, upon written demand of Mortgagor,
be refunded to Mortgagor PROVIDED THAT no "Monetary Default* or "Non-Monetary
Default (hereafter defined) shall exist, '
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At such time s Indebtedness is paid in full, whether by reason of maturity or-

Mortgagor’s election to prepay Indebtedness as provided in Note, Mortgagee shall apply
Deposits and Additional Depaosits, if any, as & credit against Indebtedness,

If as a result of a Monetary Default or Non-Monetary Defauit, Mortgaged Premises are

sold or foreclosed upon or Mortgagee shall acquire Mortgaged Premises foliowing such
Monetary Default or Non-Monetary Default, Mortgages shall apply, at the time of
commencement of such proceedings or at the time Morigaged Premises are otherwise
acquired, Deposits und Additional Deposits, if any, as a credit against Indebtedness,

Notwithstazuding any other provision of this Mortgage, Mortgagee agrees that so long
as no Monetary Default or Non-Monetary Default shall exist, it will not' require the
payment of Depesits, PROVIDED THAT Mortgagor shail, not less than fourteen (14) days
prior to the due dates-of such real estate taxes, assessmenis and insurance premiums,
furnish to Mortgagee satisTactory evidence of the payment. , ,

5. PAYMENT OF TAXES AND OTHER IMPQSITIONS: Mortgagor shall promptly

pay, \;/hen due and payable, all ground rents, if any, and all taxes and assessments (general

and specia!), water and sewer charges, public impositions, levies, dues and other charges,
of whatever nature (collectively "Impositions"), which are now or shall hereafter be levied

or assessed or which may otherwise Ls sr become a lien upon or against Mortgaged
Premises, or any part thereof, other than inatters expressly permitted herein.” .

6. INSURANCE:
A.  Insurance Policies.

Until Indebtedness is paid in full, Mortgagor shall keep Mortgaged Premises

continuously insured against Casualty and other loss, damagz : claims by policies of
insurance hereafter set forth, in such amounts and for such periots 3 may from time to
time, be required by Mortgagee ("Insurance Policies") which Insuraic¢ Policies shall be
written in standard policies and by insurance companies acceptable to Mortpagee, and all
Insurance Policies and renewals thereof shall, when applicable, include a form 38-BFU or
equivalent morigagee endorsement in form acceptable to- Mortgagee. Insuranca Policies
shall provide that the coverage provided thereunder shall not be terminated as t5 Mort-
gagee except upon ten (10) days written notice. At Mortgagee’s option all Insurznce
Policies shall, with all premiums fully paid, be delivered to Morigagee as issued not less

than thirty (30) days prior to the expiration of each applicable Insurance Policy and shall
be held by Mortgagee until Indebtedness is fuily paid, In case of sale pursuant to & fore-

closure of this Mortgage or other transfer of title to Morigaged Premises and
extinguishment of Indebtedness, complete title to all Insurance Policies held by Mortgagee
(or the certificates of insurance held by Mortgagee in lieu thereof) and to all prepaid or
unearned premiums thereon shall pass to and vest to the purchaser or grantee., If any
renewal Insurance Policy or certificate thereof is not delivered to Mortgagee thirty (30) days
before the expiration of any existing Insurance Policy, with evidence -of premium paid,

Mortgagee may obtain the required insurance on behalf of Mortgagor (or insurance in favor
of Mortgagee alone) and pay the premiums thereon, Any monies so advanced shall be so

5
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much additional Indebtedness secured hereby and shall become Immediately due and
puyable with interest thereon at "Default Rate" (hereafter defined). Mortgagee shall not
by reason of accepting, rejecting, approving or obtaining insurance incur any liability for

payment of losses. :

Without in any way limiting the generality of the foregoing, Mortgagor agree‘s to
malntain the following Insurance Policies on Mortgaged Premises:

(a) insurance against loss by fire and the hazards now or hereafier embraced by
the standard "extended coverage" form of insurance, in an amount equal at all times
to thé full insurable value of the improvements then located on the Property, which
insurapce coverage shall contain a "replacement cost endorsement” satisfactory 1

Mortgagee: :

(b) flood risk ipsurance in the maximum amount of insurance coverage available
or the full replacérient cost of Improvements, whichever is less, if the same are now
or hereafter desigiated as being located within a special flood hazard area under the
Flood Disaster Protection-Act of 1973 and if flood insurance is available;

(c) rental value insurance in un amount equal to at least six (6) months rental;

(d) comprehensive public liability ilisurance against claims for bedily injury, 'dcath"

or property dumage occurring or, in.or about Mortgaged Premises (including
coverage for elevators and escalutors, if any), with the covcragg being in an amount
of not less than Three Hundred Thousard Dollars (§300,000,00) for bodily Injury or
death to any one person, One Million Dollai= {31,000,000.00) for any one accurrence,
and One Hundred Thousand Dollars ($100,00045) for property dumage, or in such

greater amounts as Mortgagee may reasonably require; and -

(e) boiler and machinery insurance insuring pressure vassels, air tanks, boilers,
machinery, pressure piping, heating, air conditioning and 2levator and escalator

equipment, provided Improvements contain equipment of sucki iature, and insurance

against loss of occupancy or use arising from breakdown of any of such items, in-such
amounts as Mortgagee may reasonably require; and

(f) insurance insuring such similar or other hazards, casualties, lichtitles and

contingencies, in such forms and amounts, as Mortgagee may from tim= 1o time

rensonably require,

In the event any or all of Insurance Policles is or are furnished.by a lessee occupying
space within Mortgaged Premises, Mortgagor agrees to provide Mortgagee with
duplicate original Insurance Policies, if obtainable, or certificates evidencing such coverages.

Such certificates are subject to Mortgagee's reasonable approval, and shall at Mortgagee's

option, have attached thereto mortgage clauses in favor of and in form and content
satisfactory to Mortgagee, or name Morigagee as an additional insured, and contain ten (10)

days notice of cancellation clauses.

- 9L28IING
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Mortgagor shall not purchase separate insurance, concurrent in form or contribiting in

the event of loss with Insurance Policies unless Mortgagee is includad thereon pursuant to

a standard morigagee clause acceptable to Mortgagee, and in the event Mortgagor does.

purchase such separate insurance, Mortgagor shall immediately notify Mortgagee thereof
and promptly deliver to Mortgagee such policy or policies,

B.  Insurance Proceeds:

i I M ol "
7ot thercof 10 the msorancs Saercy wud Momaeee . i e e e
Mortgagee as Mortgagor’s attorney-in-fuct 10 make proof of 038, 10 adjust and compromise
any claim, to commence, appear in and prosecute, in Mortgagee's or Mortgagor's name, any
action reluting to any claim, and to collect and receive Proceeds, provided, however, that

Mortgagee shall pav no obligation 1o do s0,

(i) Except as may otherwise be required by applicable law, Mortgagee shall apply
any Proceeds received helzunder first to the payment of the costs and expenses incurred
in the collection of the Procecds and shall then apply the balance (the "Net Proceeds"), in

its absolute discretion and without regard to the adequacy of its security, to:

(A) The payment of Indeblecness, whether then due and payable or not. Any
such application of Net Proceetls to principal on the Note shall be without the
imposition of any prepayment fee clherwise payable under the Note, but shall not
extend or postpone the due dates of the instaliment payments under the Note, or

change the amounts thereof; or

(B)  The reimbursement of Mortgagor, undey Moitgagee's prescribed disbursement

control procedures, for the cost of restoration or repair of the Mortgaged Premises.
Mortgagee may, at its option, condition the reimburseraers on Mortgagee’s approval
of the plans and specifications of the recanstruction, contractor’s cost estimates,
architects’ certificates, waivers of liens, sworn statemantz of mechanics’ and
materialmen, and such other evidence of costs, percentage’ completion of
construction, application of payments and satisfaction of liens 45 Mortgagee may

reasonably require.

(iti) Notwit'hstanding the provisions of paragraph 6(B)(ii} above, Mortgagée agrees

that the Net Proceeds from g loss described in this paragraph 6 B will be made avzisble
under clause 6 B (if) (B) above to reimburse Mortgagor for the cost of restoration or iepair
of the Mortgaged Premises, provided that each of the following conditions is satisfied;

(A} No Monetary Default or Non-Monetary Default has occurred and is
continuing at the time the proceeds are received;

(B) The Net Proceeds are less than the Indebtedness then secured by this
Mortgage and Other Loan Documents; |
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(C)  The Proceeds are received more than one (1) year-prior to the muturity daite
of Note; L '

(D) Mortgagor gives Mortgagee written notice withih thirty (30) days after the
Proceeds are received that it intends to restore or repair the Morigaged Premises
and requests that the Net Proceeds be made available..therefore, and Mortgagor
thereafter promptly commences the restoration or repair and completes the same
with reasonable diligence in accordance with plans and specifications approved by
Mortgagee, which approval shall not be unreasonably withheld or delayed;

(E) .. The Net Proceeds are sufficient, in Morigagee's reasonable business judgment,

to restore o repair the Morigaged Premiscs substantially to its condition prior o the.

Casualty ur, if in Mortgagee’s reasonable business judgmeént they are not, Morigagor
depasits with Mortgagee funds in an amount equal to the deficiency, which funds
Mortgagee Tiay, 8t ils option, require be expended prior 1o use of the Net Proceeds;

and,

(F)  Mortgagee receives evidence reasonably satisfactory to Mortgagee that, upon

completion of the restoration or repair, the Mortgaged Premises can be operated

substantially as it was before the Casualty and will produce substantially as much

income from tenant leases al it did before the damage or destruction,
7. CONDEMNATION: -
A.  Proceedings,. Mortgagor will peomptly notify Morigagee of any aetion or

proceeding relating to any Condemnation (inclucing without limitation change of grade),

whether direct or indirect, of the Morigaged Premises o¢ part thereof or interest therein,
and Morigagor will appear in and prosecute any such actioz or proceeding unless otherwise
directed by Mortgagee in writing. Mortgagor hereby authorizes Mortgagee, at Mortgagee”s
option, as attorney-in-fact for Morigagor, to commence, appear in and prosecute, in
Mortgagee’s or Mortgagor's name, any action or proceeding -relating to any such
Condemnation, and to settle or compromise any claim in <unsection with such

Condemnation; provided, however, that Mortgagee shall have no cblizution to do s0. Al

Awards are hereby assigned to Mortgagee, and all Awards, shall be paid (0 Mortgagee.
B.  Application of Proceeds. Mortgagee shall apply any such procecds in the

manner and upon the terms and conditions set forth in paragraph 6(B)(ii) relating o the

application of insurance proceeds, without regard to the provisions of paragraph 6(B)(iii).

8. : In the event of
Casualty or Condemnation after foreclosure proceedings have been instituted, Proceeds or
Awards, if not applied as specified in Paragraphs 6 and 7 abave, shall be used to pay the
amounts due in accordance with any decree of foreclosure which may be entered in any
such proceedings and the balance, if any, shall be paid 16 owner of the equity of
redemption, if such owner shall be entitled to the same, or as the court may direct,

ACZHETO6
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AWARDS: Mortgagee shall not be held liable for any failure to collect Proceeds or
Awards, regardless of the cause of such failure except for the negligence of the Mortgagee

and:

(a) the power and authority granted to Mortgagee to collect Proceeds or
Awards is irrevocable and coupled with an interest and shall, in no way, affect
the security of this Morigage or the liability of-Mortgagor for payment of
Indebtedness; and :

(b) the entry of a decree of foreclosure of the lien hereof shall not affect or
impair said power and authority,

10. USE, CARE _QR_}!ASIB Mortgagor shall:

(a) not gonundon Mortgaged Premises or do or suffer anyihing to be done
which wouid depreciate or impair the value thereof or the security of this

Mortgage;

(b) not remove or demalish any part of Improvements of a structural nature
which would materiaily affect the value of Mortgaged Premises;

(c) not make any changes, udditions or alterations to Mortgaged Premises of
a structural nature which would materially adversely affect the value thereof,
except as required by any applizable statute, law or ordinance of any
governmental authority having jurisdiction over Mortgaged Premises and the
intended use thereof, or as otherwise epproved In writing by Mortgagee;

(d) maintain, preserve and keep Mortgage Fremises in good, safe and
insurable condition and repair and promptly mele-any necessary and proper
repairs, replacements, renewals, additions or substirutions required by wear
and tear, damage, obsolescence or destruction;

(e) promptly restore and replace any Iraprovements, inctudirg parking spgcés
taken by Condemnation, or Other Interests which are destroycy v damaged;
and o |

(f) not commit or permit to exist any waste of Mortgaged Premises.

Mortgagor shall comply with and cause Mortgaged Premises, and the use and condition
thereof, to comply with all statutes, ordinances, requirements, regulations, orders and
decrees relating to Mortgagor or Mortgaged Premises, or the use thereof, by any federal,
state, county or other governmental authority and with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permit, privileges, franchises
and concessions (including, without limitation, those relating to land use and development,
construction, access, water rights, noise and pollution) which are applicable 1o Mortgagor
ar have been granted for Mortgaged Premises, or the use thereof. © '

9
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(a) Mortgagor hereby represents to Mortgagee that no hazardous substances,
hazardous waste, industrial waste, pollution control waste, or toxic substances,
within the meaning of any applicable statute or regulation, (collectively
"Hazardous Substances") are presently stored or otherwise located on the
Mortgaged Premises (unless used or stored as permitted by the provisions of
subparagraph 11(b) immediately following), and further within the definition -
of such statutes, no purt of the Mortgaged Premises, including the
groundwater located thereon, is presently contaminated by any Hazardous

Substances.

(byLintil the Indebtedness is paid in full, all Hazardous Substances which may
be used Ly any person for any purpose upon the Mortgaged Premises shall
be used o« stored thereon only in a safe, approved manner, in accordance with
all industiial standards and all laws, regulations and requirements for such
storage promulgried by any governmental authority, and the Mortgaged
Premises will not ke used for the principal purpose of storlng Hazardous
Substances and no-such storage or use wilt otherwise be allowed on the
Mortgaged Premises wiich will cause, or which will increase the likelihood
of causing, the release of «uch Hazardous Substances onto the Mortgnged

Premises.

(c) Mortgagor hereby represents 1o Mortgagee that no asbestos {"Asbestos")
is presenily stored or otherwise locaied oo the Mortgaged Premises.

(d) Mortgagor shall promptly notify Morigages-as soon as Mortgagor knows
or suspects that any Hazardous Substance: huve been released on the
Mortgaged Premiscs or knows or suspects that aity“Asbestos is located on the

Mortgaged Premises, .

(e) Mortgagor shall indemnify and hold Mortgagee harni!less of and from all
loss, cost (including rensonable uttorney fees), liability and dainage whatsoever
incurred by Mortgagee by reason of any violation of any applicebl. statute or
regulation for the protection of the environment which occurs upon the
Mortgaged Premises, or by reason of the imposition of any governme:icl lien
for the recovery of environmental cleanup costs expended by reason of such
violation; provided that, to the extent that Mortgagee is strictly liable nnder

any such statute, Mortgagor's obligations to Morigagee under this indemnity o

shall likewise be without regard to fault on the part of Mortgagor with respect: E‘; |

to the violution of law which results in liability to Mortgagee. b

12, MORTGAGEE'S PER A ATIONS: In g
the event of & default by Mortgagor in: )

(a) the prompt discharge of any liens or encumbrances;

10
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{(b) defending the title to Mortgaged Premises;

(c) the payment of any Impositions;

(d) diligently and continuously pursuing the rebuilding or restoration of

Mortgaged Premises in the event of loss by Casualty or Condemnauon
(e) the procurement and mainienance of Insurénice Pohc1es, '

(f) the proper maintenance and preservation of Morigaged Premises,

izicluding, but not limited to, the maintenance of the Mortgaged Premises free

frori all Hazardous Substances and Asbestos.

and if such default is-not cured or otherwise secured against, to the satmfactlm of
Mortgagee, as hereinbefore provided, Morigagee may, at its election and without further
demand or notice, pay-und discharge such licn or encumbrance, defend the title to
Mortgaged Premises, pay suci Lnpositions (plus any interest and penalties thereon), procure
Insurance Policies and pay the preinivms therefor, complete such rebuilding or restoration
and maintain and preserve Mortgu;efi Prenuses. in which event, ail expenditures therefor,
including attorneys’ fees incurred by Mvigagee shall forthwith become due and payable to
Mortgagee, together with interest thercon ot Defuult Rate, which shalt be adde to and

become a part of Indebtedness and shali br-sacured by the lien of this Mortgage, all

without prejudice to the right of Mortgagee tcdeclare Indebtedness immediately due and
payable by reason of a Non-Monetary Default. ~ Mortgagee shall have the right of
determination as to the validity of any lien, encumusaise or Impoaltxon aitributable to or

assessed against Mortgaged Premises and the payment (hereof by Mortgagee shall establish .

its right to recover the amount so paid, with interest ut Default Rate, subject to'the
provisions of Paragraph 13 following. _

13, WWAM In the event Mortgngnr desires .
to contest the validity of lien, encumbrance or Imposition attributable 0 o+ assessed against

Mortgaged Premises, it will:

(a) on or before thirty (30) days prior to the due date th rrot notxfyl
Mortgagee in writing thut it intends to so contest the same, or cause %iz same
to be contested;

(b) on or before the due date thereof, on demand deposit with Mortgagee

or a depository acceptable to Mortbagee, security (in form and- content

satisfactory to Mortgagee) that when added to the monies or other secumy,
if any, deposited with Mortgagee pursuant to any other provision contained
in this Mortgage is sufficient in Mortgagee’s judgment for the payment of the
full amount of such lien, encumbrance or Imposition, or any balance thersof
then remaining unpaid (or provide to Mortgagee such other indemnity as may
be reasonably acceptable to it); and

i1
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{c) from time to time deposit additional security or indefnnity, so that, at all.

times adequate security or indemnity will be available for the payment of the
full amount of the lien, encumbrance or Imposition remainlng unpaid,
together with all Interest, penalties, costs and charges accrued or accumulated

thereon,

If the foregoing deposits are made and Mortgagor continues, in good faith, 10 contest
the validity of such lien, encumbrance or Imposition, by appropriate legal proceedings which
shall operate to prevent the collection thereof and the sale of the Mortgaged Premises or
any part thereof, to satisfy the same, Mortgagor shall be under no obligation to pay such
lien, encumbrance or Imposition until such time as the same have been decreed, by court
order, to beta valid lien on Mortgaged Premises, Mortgagee shall have full power and
authority to recuce any such security or indemnity to cash and apply the amount so received
to payment of any pnpaid lien, encumbrance or Imposition to prevent the sale or forfeiture
of Mortgaged Prcinise: or non-payment thereof, without llability on Mortgagee for fallure
to apply the security Sr-indemnity so deposited, unless Mortgagor, in writing, requests the
application thereof to the payment of the particular lien, encumbrance or Imposition for
which such deposit was mads, Any surplus deposit retnined by Mortgagee after the
payment of the lien, encumbrarce or Imposition for which the same was made, shall be

repaid to the Mortgagor unless a Moaetary Default or Non-Monetary Default shall exist,
in which event, such surplus shall b¢ applied by Mortgagee on account of Indebtedness in

such order of priority as Mortgagee niey olect.
14. WAIVERS: To the full extent permited by law, Mortgagor:

(a) shall not, at any time, insist upon &¢ plead or, in any manner whatsoever,
claim, or take any advantage of any stay, exemption or extension law or any

so-called "Moratorium Law" (now or at any tine hereafter in foree) nor clalm,

take or insist upon any benefit or advaniage ~f.or from any law (now or
hereafter in force) providing for the valuation ¢t appraisement of Mortgaged
Premises, or any part thereof, prior to any sale or sa'es thereof to be made
pursuant to any provision herein contained or to any Gecree, judgment or

order of any court of competent jurisdiction or after such sale or sales, claim

or exercise any rights pursuant to any statute now or hercafter in force to
redeem Mortgaged Premises so sold, or any part thereof, or reluting to.the
marshalling thereof, upon foreclosure sale or other enforcement horeof;

(b) hereby expressly waives any and all statutory right of redemiption ux its
own behalf, and on behalf of all persons claiming or having an interest (direct

or indirect) by, through or under Mortgagor and on behalf of each and every

person acquiring any interest in or title to the Mortgaged Premises subsequent

to the date hereof, it being the intent of Mortgagor hereby that any and all

such statutory rights of redemption of Mortgagor and all other persons are

and shall be deemed to be hereby waived to the full extent permitted by

applicable law; and
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(c) agrees that it will not, by invoking or utilizing any applicable law or laws
or otherwise hinder, delay or Impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Mortgagee but will suffer
and permit the exercise of every such right, power and remedy as though no
such law or laws has, have been or will have been made or enacted,

(d) for itself and all who or which claim by, thibugh or under Mortgagor,
waives any and all right to have Mortgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to.
foreclose the licn of this Mortgage may order Mortgaged Premises sold as an

sntirety,

15. UNPEPMITTED TRANSFERS. For the purpose-of protecting Mortgagee's

sccurity, keeping Morigaged Premises free from subordinate financing liens and/or
permitling Mortgages ' increase the rate of [nferest due pursuant to Note and to collect
assumption fees, Mortgapor agrees that any sale, installment sdle, conveyance, assignment
or other transfer of or grant «f a security interest in and to all-or any part of the:

(a) lega! and/or equitable title to Mortgaged P"r"::jmises;

(b) beneficial interest ui tiie beneficial interest of any trust which holds title
10 Mortgaged Premises, exc2pt as a result of the death or disability of the
holders thereof provided that {ollowing said transfer the persons und/or
entitles having effective manageriz! control of the Mortgaged Premises are
reasonably satisfactory to Lender; e

AT

(c) shares of stock of any corporate owres of Mortgaged Premises or of aﬁy.
corporation which Is the beneficiary cf any-trust which holds title to

Mortgaged Premises;

(d) partnership interests of the general partners.of «py partnership owning
Mortgaged Premises or any general partnership which is the beneficiary of any
trust which holds title to Mortgaged Premises; or \ |

(¢) limited partnership interests of any limited partnership owning }origaged
Premises or any limited partnership which is the beneficiary of any 45t which
holds title 1o Morigaged Premises, which exceed fifty per cent (5096 af the
total limited partnership interests thereof,

(1o 2]

shall be deemed to be an unpermitted transfer (collécuvc!y "Unpermitted Transfers").

Mortgagee may condition its consent to an Unpermitted Tfansfer upon the payment of
a fee to Morigagee and/or an increase in the rate of interest due pursuant to Note,
PROVIDED THAT a consent by Mortgagee to an Unpermitted Transfer or a waiver of a
default by reason thereof, shail not constitute a consent to or waiver of any right, remedy
or power accruing to Mortgagee by reason of any subsequent Unpermitted Transfer.

 9028ET06
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Notwithstanding Unpermitted Transfers, Mortgagee, upon written notice from
Mortgagor to Mortgagee, will consent to the following:

(i) one (1) sale of Mortgaged Premises and assumption by the purchaser thereof
of Indebtedness, provided that: (i) no Monetary Default or Non-Monetary Default
shall exist; (ii) the purchaser of Morigaged Premises; thi: financial statements,
financial strength tax returns and credit history of said purchaser, the sale agreement
and related documents, and all aspects of the sale arg completely satisfactory to
Mortgagee; (ifi) the purchaser evidences a history of property management
satisfactory to Mortgagee or contracts for management of Mortgaged Premises with
a praperty management firm satisfactory to Mortgagee; (iv) Mortgage receives in
cash apassumption fee of SEVENTEEN THOUSAND SIX HUNDRED TWENTY.
FIVE COLLARS (8§17,625.00), plus its legal and administrative expenses, if any,
incurred 4n-<cnnection with such sale and assumption“and (v) no such sale or
assumption snail velease Mortgagor or any guarantor or-other parson from liability,
or otherwise affect the liability of Mortgagor or any such guarantor or ather person,
for payment of Indebtsdness, unless the Mortgagee reasonably determines that said
Purchaser is sufficiently zieditworthy to permit the release of the Mortgigor or an}y
guarantor or any other person from liability; in which-instances Mortgagee shall
relcase Mortgagor, or any gugrentor or other person from lability;

(i)  a subordinate mortgage of Viortgaged Premises’ fo secure a loan made to
Mortgagor ("Subordinate Financing" )pmw ded that: (i) thédocuments evndencing and
securing Subordinate Financing are in'al! vespects inferior and subordinate to the
lien of this Mortgage and Other Loan Duenments; (i), Mortgagee approves all
elements relating to Subordinate Financing ineliding, but not limited to, the note,
mortgage and any other documents relating theselo; (itf) at Mortgagee's option, a
default pursuant to Subordinate Financing shall be a dofeult under this Mortgage;
(iv) no Monetary Default or Non-Monetary Default shail exist; (v) the amount of
Subordinate Financing does not exceed an amount that, wien added to Indebtedness,
is not greater than eighty-five percent (85%) of the fair' maiked value of Mortgaged
Premises, #s determined by Mortgagee in the exercise*of Morigagee’s reasonable
business judgment; (vi) the combined aggregate annual-paymenis of tndebtedness
and Subordinate Financing do not exceed eighty-seven percent (87%) of the
Mortgaged Premises’ "net operating income" as determined by Morigagse in its
reasonable business judgment; (vii) Subordinate Finanélfig is provided by a lender
which is acceptable to Mortgagee; (vili) Mortgagor pays*Mortgagee a review fce of
FIVE HUNDRED DOLLARS (8500.00) plus an amountequal o all of Mortgagee's
out-of-pocket expenses, including but not limited to a r‘prneys fees, incurred by
Mortgagee for review and processing of Subordinate F nanclng,

((i) and (ii) collectively "Permitted Transfers") o

AT
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16, DEFAULT Tn the event:

(a) of a default in the payment of any part of Indebtedness, when due, énd
the continuance thereof for ten (10} days after written notice thereof to
Mortgagor ("Monetary Default”); PROVIDED HOWEVER, that Mortgagea
shall not-be obligated to give Mortgagor written.notice prim' to exercising its .
remedies with respect to such default if during the calendar year in which
such Monetary Default shall have occurred, Mortgagee has previously served
upon Mortgagor notice of a Monetary Default

‘b) of a default in the performance of any of the terms, agreements, covenants
ot conditions contained herein or in Other Loan Documents, after thirty (30)
davs’ prior written notice to Mortgagor, PROVIDED THAT in the event of
s defeult which is not capable of being cured within said thirty (30) day
pcrim., e time to cure the same shall be exiended for an additiona! sixty
(60) day petind if within said thirty (30) day period, Mortgagor shall initiate
:én? dl:lzgently rursue & course of action reasnnably expected to cure such
efault;

(¢) Morigagor or any of the owners of the bcneﬁcm} interest of Mortgagor
("Beneﬁcmxy“) shall file¢-petition in voluntary bankruptey or pursuant to any
provision of the Federai Zankruptcy Act or sinilar state or federal law,
whether now or hereafter exisiing, or an answer admitting insolvency or

inability to pay Its or his debts; "

(d) Mortgagor or Beneficiary shall be adjndicatéd’a bankrupt, or a trustee or
receiver shall be appointed for Mortgagar vr Beneficiary for all or the major
part of its or his property in any involurtziy proseeding, or any court shall
have taken jurisdiction of all or the major par: of the property of Mortgagor
or Beneficiary in any involuntary proceedxr'g for the reorganization,
dissclution, liquidatlon or winding up of Mortgaor or Béneficiary and such
trustee or receiver shall not be discharged or such jursdiction relinquished,
vacated or stayed on appeal within ninety (90) davs;

(e) Morigagor or Beneficiary shall make an afiignment for the Lenefit of
creditors or shall admit, in writing, its or his inability 1o pay its d2pis gener-
ally as the same become due or shall cousentate the appointment of a -
receiver, trustee or liquidator of all or the major part of its or his property; -

{f) Mortgagor or Beneficiaxy shall default in~the performance of any

obligation contained in any document evidencing-any indebtedness due and
owing to Mortgagee, which is secured by any pujs.or all of Mortgaged Prem-
ises, and such default is not cured within the timie mpermitted pursuant thereto;

- 8£28TT06
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guarantor of Note proves to be materially faise or misleading when made,
whether or not the same is contained herein;

[(h) through (h) collectively "Non-Monetary Defaults'] then, or at any time thereafter during
the continuance of any Monetary Default or Non-Monetary Default, as the case may be,
Indebtedness shall, at the clection of Morigagee, without fiollce of such election” and
without demand or presentment, become immediately due and-payable, anything contained
herein or in Note or Other Loan Documents to the contrary notwithstanding, and Principal
Amount so accelerated and declared due as aforesaid shall thereafter bear interest, per
annum, at the rate of five (5) percentage points over the rate of interest provided in Note
("Default Rate"),

17, REMERES NOT EXCLUSIVE: No remedy or right éf Mortgagee hereunder or

pursuant to Note o1 Gther Loan Documents or otherwise available under epplicable law,

shall be exclusive of any nther remedy or right but each such rémedy or right shall be in
addition to every other-remedy or right now or hereafter existing at law or in equity. No
delay in the exercise of or oridtsion to exercise any remedy, ox right accrulng upon the
event of a Monetary Default or Mon-Monetary Default shall impair any such remedy or
right or be construed to be a walver of any such default or an acquiescence therein nor
shall the same affect any subsequent Manetary Default or Non-Monetary Default of the
same or a different nature, Every such-reinedy or right may be.exercised concurrently or
independently, when and as often as may bec deemed expedient by Mortgagee. All
obligations of Mortgagor and all rights powers and remedies of Mortgagee expressed herein
shall be in addition to and not in limitation of those provided 5¥"law and in this Mortgage

and Other Loan Documents,

18. REMEDIES: Upon the occurrence of a Moz;cta:;i:éefault or Non-Monetary
Defuult, Mortgagee shall have the right to immediately forecioe this Mortgage, Upon the
filing of any complaint by reason thereof, the court in which the same is filed may:

(a) upon application of Mortgagee or at any time ther:after;

(b) either before or after foreclosure sale and without notice t¢ Mortgagor
or to any party claiming under Mortgagor,  ws

(c) without regard to the solvency or insolvency at the time of such apglication
of any person then liable for the payment of*Tfidebtedness, or any part
thereof; : : izn .

(d) without regard to the then value of Monga&:ﬁl’.remises or whether ihe

same shall then be occupied in whole or in part as a homestead by the owner-

of the equity of redemption; and : oty

N

(e) without requiring any bond from the complainant in such proceedings;

16

(h) any representation or disclosure made to Morigagee by Mortgagor or any.







“UN

OFFICIAL COPY,

appoinl a receiver for the benefit of Mortgagee, with power to take possession, charge and

control of Mortgaged Premises, lease the same, keep Morigaged Premises insured and in -

good repair and collect all rentals during the pendency of such foreclosure suit and, in the
event of foreclosure sale and a deficiency in the proceeds received therefrom, during any
period of redemption. The court may, from time to time authorize such receiver to apply
the net amounts remaining in its possession, after deducting reasonable compensation for

itself and its counse! to be allowed by the court, in payment {in whole or in part) of any

part or all of Indebtedness, including, without limitation, the following, in such order of
application as Mortgagee may elect: (i) to the payment of Indebtedness; (ii} to any amount
due upon any decree entered in any suit foreclosing this Mortgage; (i} to costs and
expenses of foreclosure and litigation upon Mortgaged Premises; {iv) to the payment of

premiums dyzon Insurance Pollcies, repairs, Impositions (and any interest, penalties and

costs thereon) o..any other lien or charge upon Mortgaged Premises which may be or
become superici'tz the lien of this Mortgage or of any decree foreclosing the same; and
(v) to the payment-of-all sums advanced by Mortgagee to cure or attempt to cure any
Monetary Default or Mori-Monetary Default, to protect the security provided herein and
therein, with interest oa such advances at Default Rate, with any overplus of the proceeds
of foreclosure sale shall then oz pald to Mortgagor.

This Mortgage may be foreciosed at any time against all or successively agalnst any
part or parts of Mortgaged Premises; s Mortgagee may elect and this Mortgage and the
right of foreclosure hereunder shall nov bz impaired or exhausted by one or any foreclosure
or by one or any sale and may be foreclosed suceessively and in parts until all of Mortgaged
Premises shull have been foreclosed and sold. In-the event of any foreclosure of Morigaged
Premises (or commencement of or preparation far the same) i any court, all expenses of
every kind paid or incurred by Mortgagee for the crlurcoment, protection or collection of

this security, including reasonable costs, reasonable attornuys’ fees, stenographers' fees, costs

of advertising, title charges and other reasonable cosis an? expenses shall be paid by
Mortgagor. ' :

19, : Upon the cécurTence of a Monetary
Default or Non-Monetary Default, after the institution of legal proce:dings to foreclose the

lien of this Morigage or any sale thereunder, Mortgagee shall be ‘eatitled, in its sole |

discretion, to perform any of the following:

(a) enter and take actual possession of Mortgaged Premises, Leases and the

rents payable pursuant thereto, personally or by its agents or attorneys and
excluding Mortgagor therefrom; : : .

(b) with or without process of Jaw, enter upon and take and maintaln

possession of all of the documents, books, records, papers and accounts of
Mortgagor relating thereto; :

(c) as attorney-in-fact or agent of Morigagor, or in its own name as Mortgagee
and pursuant to the powers herein granted, hold, operate, manage and control
Mortgaged Premises and Leases and collect all rentals payable pursuant

thereto and conduct the business, if any, thereof, either personally or by its

17

9£29TTO6.







CO
| 8

2 36

' UNFI

9 0

agents, contractors or nominees, with full power to use such measures, legal
or equitable, as, in its discretion, may be deemed proper or necessary to

enforce the terms and conditions of Leases and the rentals payable pursuant

thereto (including actions for the recovery of rents, actions in forcible detainer
and actions in distress of rent); .

(d) cancel or terminate any Leases or sublease for any cause or for any -

reason which would entitle Mortgagor to ¢cancel the same;

(e) elect to disaffirm any Lease or sublease made subsequent hereto or
subordinated to the lien hersof;

{Damake all necessary or proper repairs, decoration, renewals, replaéements,,

alierations, additions, betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem appropriate;

(g) insure and-c-insure Mortgaged Premises against all risks incidental to
Mortgagee's posecssion, operation and management thereof; and

(h) perform such othér dc:s in connection with the management and operation
of Mortgaged Premises as Mortgagee, in its sole discretion, may deem
reasonable and proper;

Mortgagor hereby granting full power and autiority to Mortgagee to cxefcise each and

every of the rights, privileges and powers containcd herein at any and all times following -

the occurrence of a Monetary Default or Non-Moncta.v Default.

Mortgagee, in the exercise of the rights and powers ecuierred upon it hereby, shall
have full power to use and apply the rentals collected by it to the payment or on account
of the following, in such order as it may determine: (i) operating expenses of Mortgaged
Premises, including the cost of management and leasing thereof (which shall include
reasonable compensation to Mortgagee and its agents or contractoss, (& management be
delegated to agents or contractors, and reasonable leasing commissizus and other

reasonable compensation and expenses in seeking and procuring tenants aad griering into

Leases), established claims for damages, if any, and premiums on Insurance Poiicies; (if)

Impositions, costs of repairs, decorating, renewals, replacements, alterations, additions or

betterments and improvements of Mortgaged Premises, including the cost, from uirue to
time, of installing, replacing or repairing Mortgaged Premises and of placing Mortgaged

Premises in such condition as will, in the reasonable judgment of Mortgagee, make the

same readily rentable; and (ili) Indebtedness, or any part thereof.

20, QTHER REMEDRIES: Whencver any Monetary Default or Non-Monetary Dc{ault
shall be existing, Mortgagee may exercise, from time to time, any rights and remedies

available to it pursuant to applicable law and Morigagor shall, promptly upon request by

Mortgagee, assemble all Personal Property and make the same available to Mortgagee at
such place or places reasonably convenient for Mortgagee and Mortgagor, as Mortgagee
shall designate, Any notification required by law of intended disposition by Mortgagee of

18
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any part of Mortgaged Premises shall be deemed reasonably and properly given if mailed
us herein provided at least twenty (20) days prior to such disposition, Without limiting the
foregoing, whenever & Monetary Default or Non-Monetary Default shall exist, Mortgagee
may, with respect to Personal Property, without further notice, advertisement, hearing or-

process of law of any kind:

(a) notify any person obligated on Personal Property to perform, direétly for
Mortgagee, its obligations thereunder; o .

(b) enforce collection of any part of Personal Property by suit or otherwise
and surrender, release or exchange all or any part thereof of compromise,
~xtend or renew, for any period (whether or not'in excess of the original

reriod) any obligations of any nature of any party with respect thereto;

(c) eridorse any checks, drafts or other writings in the name of Mortgagor to
permit collvotion of Personal Property and control of any proceeds thereaf;

(¢) enter upor any part of Mortigaged Premises where Personal Property may
be located and take paaceful possession of and remove the same;

(¢) sell any part or all_o. Personal Property free of all rights and claims of
Mortgagor therein and the:eio, at any public or private sale; and

{f) bid for and purchase any pa1 oi all of Personal Property at any such sale,

Any proceeds of any disposition by Mortgagee of any part of Personal Property may be
applied by Mortgagee to the payment of expenses ircurred in connection therewith,
including reasonable attorneys' fees and legal expenses, end any balance of such proceeds
shall be applied by Mortgagee in the payment of such part ot Indebtedness and in such
order of application as Morlgagee may, from time to time, elect. Mortgagee may exercise,
from time to time, any rights and remedies available to it puusuant to the Uniform
Commercial Code, other applicable laws in effect from time to time i otherwise available
to it by reason of any applicable iaw, Mortgagor hereby expressly waives presentment,
demand, notice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by applicable law, and except any notice required by the provisioa hereof
any and all other notices, advertisements, hearings or process of law in connection with the
exercise by Mortgagee of any of its rights and remedies hereunder. ‘

Mortgagor hereby constitutes Morigagee its attorney-in-fact, with full pbwér of
substitution, to take possession of Personal Property upon the occurrence of a Monetary
Default or Non-Moneiary Default hereunder, as Mortgagee, in. its sole discretion
(reasonably exercised) deems necessary or proper, to execute and deliver all instruments

required by Mortgager to accomplish the disposition of Personal Property, or any: part
thereof, which power of attorney is a power coupled with an interest, irrevocable until such

time as Indebtedness is paid in full. :
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21, NON-LIABILITY OF MORTGAGEE: Notwithstandiﬁg anything contained

herein, Mortgagee shall not be obligated to perform or discharge, and does not hereby
undertake to perform or discharge, any obligations, duty or liability of Mortgagor pursuant
to Leases or otherwise and Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, loss or damage which Mortgagee may
or might incur pursuant thereto or by reason of Mortgagee’s exercise of its rights hereunder
and of and from any and all clafms and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings, on its part, to perform or discharie
any of the terms, covenants or agreements with respect to Mortgaged Premises except in
the event such loss, liability or damage is caused by reason of the willful misconduct, bad
faith or negligence of Morigagee, its employees or agents, Mortgagee shall not have
responsibility for the control, care, management or repair of Mortgaged Premiises nor shall
Mortgagee be reaponsible or liabie for any negligence in the management, operation,
upkeep, repair 0: control of Mortgaged Premises resulting in loss, injury or death to any
tenants, licensee, employee or stranger upon Mortgaged Premises except in the event such
Joss, liabillty, damage or fajury is caused by reason of the willful misconduct, bad faith or
negligence of Mortgagee, 't employees or agents. Except as otherwise provided herein, no
liability shall be enforced o pssarted against Mortgagee in the exercise of the powers
herein granted 10 it and Mortgegor axpressly waives and releases any such labllity, In the
event Mortgagee incurs any such'liability, loss or damage, pursuant hereto (and to any
Lease or in the defense of any clain or demand), Mortgagor agrées to reimburse
mortgugee, immediately upon demand, forihe amount thereof, including costs, expenses
and reasonable attorneys’ fees, except in tke evant such liability, loss or damage is caused
by the willful misconduct, bad faith or negligénce of Mortgagee, its employees or agents,

22, CHANGE OF LAW: In the event of an enn¢tment, following the date hereof, of
any law in the State of Ilinois deducting from the value of Mortgaged Premises, for the
purpose of taxation, the amount of any lien, encumbrance ci Imposition or imposing upon
Mortgagee the payment of the whole or any part thereof or ¢aanging, in uny way, the laws
relating to the taxation of mortgages or debis secured by mio:igages or the manner of
colfection of liens, encurabrances or Impositlons, so as to affect thiz Morigage, Indebtedness
or Mortgagee, Morigagor shall, in any such event, upon demand by crtgagee, pay such
liens, encumbrances or Impositions or reimburse Mortgagee therefyr; PROVIDED,
HOWRVER, that if, in the opinion of counsel for Mortgagee, it may be unlpwhu! to require
Mortgagor to make such payment or reimbursement or the making of such payiment may

result in the payment of interest beyond the maximum amount permitted by law, to4n, and -
p * y pe y .

in such event, Mortgagee may elect, by notice in writing given to Mortgngor, to-dzclare

Indebtedness, together with interest thereon, to be and become due and payable on a date .

designated by Mortgagee, which date shall not be less than six (6) months from the giving

of such notice, free of any prepayment premlum. Notwithstanding the foregoing, it is

understood and agreed that Mortgagor is not obligated 1o pay any part of Mortgagee’s
federnl or state income tax, ‘

23. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions of operating

agreements, Leases, instruments and documents relating to Morigaged Premises or evi-
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dencing or securing any indebtedness secured thereby and shall observe all covenants,
conditions and restrictions affecting the same. .

24, ASSIGNMENT OF LEASES AND RENTS: To further secure Indebtedess and

the performance of all of the terms, covenants, conditions and agreements coatained herein

and in Note and Other Loan Documents, Mortgagor hereby sells, assigns and transfers to
Mortgagee all of its right, title and interest in and to Leases and all rentals, issues, proceeds
and profits now due and which may hereafter become due pursuant thereto, it being the
intention hereby to establish an absolute transfer and assignment thereof to Mortgagee,
Although it is the intention of Mortgagor and Mortgagee that the assignment contained in

this paragrsoh shall be a present assignment, it is expressly understood and agreed, anything

herein contaired to the contrary notwithstanding, that Mortgagee shall not exercise any of
the rights or powars conferred upon it pursuant hereto until a Monetary Default or a Non-
Monetary Defarit shall exist. The terms of this assignment of leases, rents and profits are
more fully descrited .in an Assignment of Leases and Rents ("Assignment”) which
Mortgagor has execuled contemporancously with the execution of the Mortgage, - Wit

respect to Assignment, Mortgagor expressly covenants and agrees: '

(a)  that any default by-it and the expiration of the applicable:cure period

pursuant to Assigminent shall constitute & Non-Monetary Default hereunder

and following the occurrence of such Non-Monetary Default, Mortgagee shall

have the right to declarc all unpaid Indebtedness immediately due and
payable; and

(b)  to furnish to Morigagee a copy 0¢ 20y natice or demand sent tb‘or received
from any lessee of the Mortgaged Piesoises at the same time and in the same
manner that such notice or demand is set t0 or received from such lessee.

25. SECURITY AGREEMENT: This Mortgege shall be deemed a security
agreement, as defined in the Illinois Uniform Commercial Cods. and establishes a security
interest, in favor of Mortgagee, and in and to Personal Properiy and all other property
owned by Mortgagor and situated on Mortgaged Premises or in any 'y connected with the
use or enjoyment thereof, owned by Mortgagor.

26. EXECUTION OF SEPARATE SECURITY AGREEMENT ANDITNANCING
STATEMENTS: In addition to this Mortgage being deemed a security agreezosnt, as set

forth in Paragraph 25 hereof, Mortgagor hes, as additional security for the pavinent of

Indebtedness, executed and delivered to the Mortgagee Security Agreement - Chattel
Mortgage, granting to Mortgagee a security interest in and to Personal Property and all
remts, issues and profits due, or which may hereafter become due or payable pursuant to
the terms and provisions of Leases, and Financing Statements pursuant to the Uniform

Commercia! Code, Siate of Illinols. Mortgagor ugrees from time to time to execute such

additianal Security Agreements and Financing Statements as may be necessary to vest In
Mortgagee a security interest in ang to the property hereinabove described and Leases
assigned pursuant to Assignment, untll Indebtedness is paid in full.
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27. FINAMCIAL STATEMENTS: Mortgagor will keep and maintain 1t the office of
Beneficiary or at such other place as Mortgagee may approve in wntmg, books of accounts
and records adequate 1o reflect correctly the results of the operation of Mortgaged Prem-
ises and copies of all written contracts, Leases and other instruments which affect
Mortgaged Premises, which shall be subject to examination, inspection and copying at any
reasonable time by Mortgagee. Mortgagor will cause Beneficiary to furnish to Mortgagee,

within twenty (20) days after Mortgagee’s request therefor the following documents, edch "

certified by Beneficiary as being true, correct and complete:
() copies of all Leases;
{2) a rent schedule for Mortgaged Premises, showing the name and space
cecanied by each tenant, the Lease expiration date, the rent payable and the
rer gad security deposit paid;

(c) copies-of the most recent real and personal property tax statements for
Mortgages! Premises;

(d) copies of the /most recent statements for the Insurance coverages
maintained; and

(e) a statement of income.und expenses of the Mortgagcd Premises for the

most recently ended fiseal year o€ Beneficiary.

28, PAYMENT AND PERFORMANCE BY 24ORTGAGEE: In the event Mortgagor

shall fail to pay or perform any of its obligations herels contained (including the payment .

of expenses of foreclosure and court costs), Mortgages ihay, but need not, following the
occurrence of a Monetary or Non-Monetary Default, mat.c pavment or perform (or cause
to be paid or performed) any obligation of Mortgagor hereundes, in any form and manner
deemed reasonably expedient by Mortgagee, as agent or attorney-in-fact of Mortgagor, and
any amount so paid or expended (plus reasonable compcnaatnon to Winrtgagee for its out-
of-pocket and other expenses for each matter for which it acts hcr.vmdcr), with: interest
thereon at Default Rate, shall be and become a part of Indebtedness aad shall be paid to
Mortgagee upon demand, By way of iliustration and not in limitation of the. foregolng,
Mortgugee may, but need not: ,

(a) collect rentals due and owing pursuant to Leases and prosecuts-the

collection of Personal Property or the proceeds thereof;

(b) purchase, discharge, compromise or settle any Imposition, lien or any
other lien, encumbrance, suit, proceeding, title or ¢laim thereof; and

() redeem from any tax sale or forfeiture affecting Mortgaged Premises or

contest any Imposition,

In making any payment or securing any performancc refating to any obligation of |

Mortgagor hereunder, Mortgagee, so long as i acts in good faith, shall have the sole
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discretion as to the legality, validity and amount of any lien, encumbrance or Imposition
and of all other matters necessary to be determined in satisfaction thereof, No such action
of Mortgagee shall be considered a waiver of any right aceruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default,

29, PAYMENT AFTER DEFAULT: In the event Mortgagee shall accelerate Maturity
Daute by reason of a Manetary Defanit or Non-Monetary Defauit, Mortgagee shall have the
right to charge and Mortgagor agrees to pay to the extont permitted by applicable law, as
additional interest due under Note, & sum equal to:

Five per cent (5%) of Principal Amount, if such acceleration shall oceur

during the first Loan Year" (as such term is defined in Note);

Fourand one-half per cent (4-1/2%) of Principal Amounf, if such acceleratiOn"

shall otour during the second Loan Year,

Four per ceni (4%) of Principal Amount,‘if such accelerhtion shall occuf
during the third Doan Year; : ' :

Three and one-half per cent (3-1/2%) of Principal Amount, if such

acceleration shall occu during the fourth Loan Year;

Three per cent (3%) of Prircipal Amount, if such acceleration shali oecur

during the fifth Loan Year,

Two and one-half per cent (2-1/2%) ¢t Principal Amount, if such acceleration

shall occur during the sixth Loan Year; no:

Two per cent (2%) of Principal'Amount, if such acceleration-shall occur
during the seventh through the tenth Loan Yeais ’

30. RELEASE: Upon payment in full of Indebtedness, and provided Moftgagor has

no continuing obligations pursuant to this Mortgage, Note and Other Loaa Documents, this
conveyance shall be null and void and an appropriate instrument of reconveyancs or release
shall promptly be made and delivered by Mortgagee to Mortgagor, at Mortgagor's axpense.

31, CARE: Mortgagee shall be deemed to have exercised reasonable cafe /= the

custody and preservation of any part of Mortgaged Premises in its possession if it takes
such action for that purpose, as Mortgagor requests in writing, but failure of Mortgagee to
comply with any such request shall not, of itself, be deemed a failure to exercise reasonable

care and no failure of Mortgagee to preserve or protect any rights with respect to Mort-
gaged Premises against prior parties or do any act with respect to the preservation thereof
not so requested by Mortgagor shafl be deemed a failure to exercise reasonable.care in the

custody or preservation of Mortgaged Premises.

32, MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is intended only

as secu'rity for Indebtedness and anything herein contained to 2he‘cé)_ntrary notwithstanding,
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pursuant hereto and Mortgagee shall have no obligation or liability by reason of or arising
out of this Mortgage and shall not be required or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursuant hereto.

33. MECHANICS' LIENS: Subject to the provisions of Paragraph 13, the lien of any
mechanic or materialman shall not be permitted to attach to or remain against Mortgaged

Premises unless the same is insured to Mortgagee's reasonablé ‘satisfaction.

34. INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection ot its interest in Mortgaged Premises, is. hereby authorized and empowered to
enter in and upon Mortgaged Premises at any and all reasonable times, for the purpose of
inspecting the ‘sa.re and ascertaining the condition thereof,

35. INDEMNIFCATION: Mortgagor shall indemnify Mortgagee from il losses,
damages and expenses, including reasonable atlorneys’ fees, incurred in connection with any
suit or proceeding in i to which Mortgagee may be made a party for the purpose: of
protecting the lien of this Meitguge,

36. BUSINESS JOAN: Mutp..‘,or represents and agrees that the. proceeds of the

loan evidenced by Note and secured vy this Mortgage will be used for business purposes

und this Mortgage is exempt from lum.o ons upon lawful interest, pursuant to the terms
of Chapter 17, Paragraph 6404, Illinois Ravissd Statutes,

37. GOVERNING LAW: This Mortgage has been delivered in the State of Ilinois
and shall be construed in accordance with and goveined by the laws of the State of Hlinois
without regard to its conflicts of law principles, Wheiigvor possible, each provision of this
Mortgage shall be interpreted in such a manner as tc-Ue effactive and valid pursuant to
applicable law; however, if the same shall be prohiblted 9y or invalld thereunder such
provision shail be ineffective to the extent of such prohiuitiun or invalidity without
invalidating the remainder thereof or the remaining provisions of this Mortgage.

38. MARSHALING QF ASSETS: At any foreclosure sale, the IMorteaged Premises

may, at Mortgagee's option, be offered for sale for one total price, and ithe proceeds of
such sale accounted for in one account without distinction between the items st zecurity or
without assigning to them any proportion of such proceeds, Mortgagor hereby w..dng the

application of ary doctrine of marshaling; and, in case Mortgagee, in the exercise of the -

power of sale herein given, elects to sell the Mortgaged Premises in parts or parcels, said

sales may be held from time to time, and said power shall not be fully executcd until all

of Mortgaged Premises not previously sold shall have been sold.

+ . Mortgagor, from

time to nme, will execute | acknowledge and deliver to Mortgagce, upon request, and, if

uppropnate, file and record, such security agreements, assignments for security purpascs,
assignments absolute, financing statements, affidavits, certificates and other documents, in
form and substance satisfactory to Mortgagee, as Mortgagee may request in order to
perfect, preserve, continue, extend or maintain the assignments herein contained, the lien

24
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and security interest under this Mortgage or Other Loan Documents, and the priority
thereof. Mortgagor hereby irrevocably appoints Mortgagee its attorney in fact to perform
such obligations, Mortgagor will pay to Mortgagee upon request therefor all costs and.
expenses incurred in cannection with the preparation, execution, recording and filing ot’ any
such document,

40. Wﬁm It is specifically agreed that time 1s of the essence
of this Mortgage.

41, CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of Mortgagee,

promptly coreact any defect, error or omission which may be discovered in the contents of
this Mortgage or in the execution or acknowledgment hereof or in any other instrument
executed in conuestion herewith or in the execution or acknowledgment of such instrument
and will execute unil deliver any and all additional instruments as may be requested by
Mortgagee to correci such defect, error or omission, pravided, however, that any costs
incurred to correct any difzet, error or omission caused by the Mortgagee shall be paid by

Mortgagee,

42, CONSENT QR APPEQVAL: The consent by Mortgagee in any single mstance .
shall not be deemed or construed to pe Mortgagee’s consent in any like matter arising at

a subsequent date and the failure of Mortgagee to promptly exercise any right, power,
remedy or consent provided herein ¢r-2l law or in equity shall not constitute. or be
construed as a waiver of the same nor shell Martgagee be estopped from exercising such
right, power, remedy or consent at a later date,

Any consent or approval required of and granies hv Mortgagee puirsuant herelo shall;

(a) be narrowly construed to be applicabie saly to Mortgagor and the facts
identified in such consent or approval and no tuird party shall clatm any
benefit by reason thereof; and ,

(b) not be deemed to constitute Mortgagec A venare: or. partner ‘with
Mortgagor or Beneficiary whatsoever nor shall privity of ccntract be presumed
to have been established with any such third party.

If, to consider a request by Mortgagor or Beneficiary it is necessary, in *“e sole
dsscrchon of Mortgagee, that Mortgagee retain the assistance of any person, fiw or
corporation (such as, but not limited to, attorneys, appraisers, engineers, surveyors, etc.)
Mortgagor or Beneficiary shall reimburse Mortgagee for all reasonable costs incurred in

connection with the employment of such parties,

43, MODIFICATIONS: This Mortgage may not be walved, changcd dischargcd or
terminated orally, but only by an instrument in. writing signed by the party against whom
enforcement of any waiver, change, discharge or termination is sought,.

44, NOTICES: Any notice, consent or other communication to be given hereuiider or
pursuant to Other Loan Documents shall be in writing and shall be served either personally
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or by "overnight" courier service (which shall be deemed received on the date of delivery
thereof) or mailed by United States certified or registéred mail, postage prepaid, return
receipt requested (which shall be deemed received three (3] days following the post office
postmark date thereof), All such notices, consents or other communications shall be
addressed to Mortgagor and Mortgagee at their respective addresses set forth below or to
such other addresses as Mortgagor, Mortgagee .or siich other parties, to whom coples of
notices consents or other communications are to be mailed, may direct in writing:

If to Mortgagor: |

Commereial National Bank of Berwyn, 3322 South Oak Park Avenue, Berwyn,

Iilinois 63402, Attn: Land Trust, .

1f 10 Moripiges: | o 4

Mortgage Loan Dzpartment, P.O, Box 490, Seattle, Washington 98111-0490,

45, BENEFIT: All grants, coaditions and provisi‘f}ﬁs hereof shall apply, extend to and

be binding upon Mortgagor and all-persons claiming any interest in Mortgaged Premises

by, through or under Mortgagor, and shall inure 1o the benefit of Mortgagee, its successors
and assigns. ;.

This Mortgage is executed by COMMERCIAT-NATIONAL. BANK. OF BERWYN. . - ~.o' -

, & National Banking Assoclation, not-perspnally, but solely as Trustee under

lhehlet_*ms of the Trust Agreement aforesaid, suitiyein the exercise Of the power and
authority conferred upon and vested in it as such Trust;s {and Trustee hereby warrants thai
it possesses full power and authority to execute this Morgnge). It is expressly understood
and agreed that nothing herein contained or contained in Sther Loga Documents shall be
construed as establishing any personal liability upon Trustee, i's agents or employees, 10 pay
Indebtedness or to perform any of the terms, covenants, conditicos-and agreements herein
or therein contained, all such personal liability being hereby expresslv waived by Mortgagee;
Mortgagee’s anly recourse against Mortgagor being against Mortgaged Premises and any
other property given as security for the payment of Indebtedness, in the tinner herein and
in Note and Other Loan Documents and by law provided, NOTWITHSTANLING THE

FOREGOING, nothing contained herein or in Note gr Other Loan Docunicnis shall be -

deemed to have released Michael F, Pokorny and Angela Pokorny (ceitestively

"Guarantors”) from personal Hability under that certdlh Guaranty and Personal Lisoility

Agreement of even date herewith, executed by Guarastors in favor of Mortgagee,

FUA L
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be signed by its
duly authorized officers and its corporate seal to be hereunto affixed on the day and year
first above written,

COMMERCIAL NATIONAL BANK
OF BERWYN, nnt personally, but

as Trustee aforcsaid undo? /,) ar; No. 860970
mul Dated 12Y2/8f

f ﬁ/ oty f. R ) L
ﬂﬂe Vi Presidant

ATTEST:
By;m ‘_ﬂ@}/"’"‘“

Title:_Assistare Secretary
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STATE OF ILLINOIS ) S
) S

COUNTY OF Cook " ) |

Wojtowicz : L . ST

I, carol /- .Notary Public in and for and residing in said County, in the State.

aforesaid, DO HEREBY CERTIFY ihat _iohn P. Dunne y Vice President of . '
COMMERCIAL NATIONAL BANK OF BERWYN, ("Bank") and Timothy T..Fullerton, Assistant’
Secretary of Bunk, who are personally known to me to be the same persons whose names -
are subscribed to the foregoing instrument as such Vice _ President and Asst_ Sccretary,
respectively, apneared before me this day in person and acknowledged that they signed and
delivered the aaid instrument as their own free and voluntary acts for the uses and purposes
therein set forth: =i the said _AssistapSecretary did also then and there acknowledge
that (she) {he), as @itadian of the corporate seal, did affix the said corporate seal to said
instrument as (her) (nis) swn free and voluntary act for the uses and purposes therein set
forth. :

Given under my hand and Notarial Seal this Sthday of MNareh__, 1990,

. 4
- L—"(" /f"/)hp fj\jﬂ 2
Notary Public

My commission expires; G{/ / é’i/ 72,

dn il
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LEGAL DESCRIPTION

A PARCEL OF PROPERTY LOCATED IN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLDWS COMMENCING AT THE
SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHWEST QUARTER QOF
SAID SECTION 15; THENCE NORTH 0 DEGREES 00 MINUTES 18 SECONDS
EAST ALONG THE WEST LINE OF THE EAST HALF OF THE SQUTHWEST
QUARTER OF SAID SECTION 15 (ALSO THE CENTER LINE OF 94TH AVENUE)
FOR A DIUTANCE OF 64.99 FEET 00 A POINT; THENCE SOQUTH 89 DEGREES
38 MINUTES 48 SECGNDS EAST ALONG A LINE PARALLEL T0 THE SOUTH
LINE OF THE FAST HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15
FOR A DISRANZE OF 50.00 FEET TO A POINT (SAID POINT LYING ON THE
EAST RIGHT~OF-({Al LINE OF 94TH AVENUE PER DOCUMENT NUMBER
70L16926) ; THENC: 50OUTH 44 DEGREES 41 MINUTES 27 SECONDS EAST
ALONG THE SAID EAST RIGHT-OF-WAY LINE OF 94TH AVENUE FOR A
DISTANCE OF 21.21 FEFZ TO THE NORTH RIGHT~-OF-WAY LINE OF 159TH
STREET PER DOCUMENT NUMOER 70L16926; THENCE SOUTH B89 DEGREES 44
MINUTES 09 SECONDS EAST ALONG THE SAID NORTH RIGHT-OF~WAY LINE OF
159TH STREET FOR A DISTANCE QF 776.69 FEET TO A POINT IN A LIME
LYING 500,00 FEET WEST OF AMNU-PARALLEL TO THE EAST LINE OF THE
SOUTHWEST QUARTER OF SAID'SECTSON 15 AT THE POINT OF BEGINNING;
THENCE NORTH O DEGREES 00 MINUTES 45 SECONDS EAST ALONG THE SAID
LINE 500.00 FEET WEST OF AND PARALLLL T0 THE SAID EAST LINE OF
THE SOUTHWEST QUARTER OF SECTION 13 FOR A DISTANCE OF 398.78 FEET.
TO A POINT IN A LINE LYING 450,00 FEFY NORTH OF AND PARALLEL TO
THE SOUTH LINE OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SAID
SECTION 15; THENCE SOUTH 89 DEGRELS 18 MINUTES 48 SECONDS EAST
ALONG THE SAXD LINE LYING 450,00 FEET NORTa OF AND PARALLEL T0O
THE SAID SOUTH LINE OF THE EAST HALF OF THE SOUTHWEST QUARTER OF
SECTION 15 FOR A DISTANCE OF 250.00 FEET TO & LINE 250.00 FEET
WEST OF AND PARALLEL TO THE EAST LINE OF THE SCUUHWEST QUARTER OF
SAID SECTION 15; THENCE SQUTH O DEGREES 00 MINUTES 4% SECONDS
WEST FOR A DISTANCE OF 393.38 FEET TO THE NORTH RIGHT::QF~WAY LINE
OF 159TH STREET; THENCE NORTH 89 DEGREES. 44 MINUTES. (9 SRCONDS
WEST ALONG SAID NORTH RIGHT~OF-WAY LINE OF 189TH STREE!! FIR A
DISTANCE OF 172.05 FEET; THENCE SOUTH 0 DEGREES 02 MINUTFS 42
SECONDS WEST CONTINUING ALONG THE NORTH RIGHT-OF-WAY LINE CF
159TH STREET FOR A DISTANCE OF 5.00 FEET; THENCE NORTH 89 DIGRTES
44 MINUTES 09 SECONDS WEST CONTINUING ALONG THE NORTH RIGHT-GT~
WAY LINE OF 159TH STREET FOR A DISTANCE OF 77.92 FEET TO THE

POINT OF BEGINNING. in Cook County, Tlnois
Commonly Xnown As: 9280 West.159th Street, Orland Park, Tllinois 60462,

P.I.N, 27-15-3D1-018
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