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S THIS ASSIGNMENT OF LEASES AND RENTS, made this %A day of March, 1990, -
\B_ by COMMERCIAL NAZTONAL BANK OF BERWYN, not personally, but solely as

Trustee pursuant to the provisions of a Trust Agreement dated December 2, 1986, and
known as Trust No. 860970 /'I'rust”) and MICHAEL F, POKORNY and ANGELA
POKORNY, his wife, the owners of One Hundred Percent (10095} of the beneficial interest
of Trust (collectively "Beneficiary”) (< ritst and Beneficlary collectively, "Assignor”} in favor
of GREAT NORTHERN INSURED ANNUITY CORPORATION, a Washington

corporation ("Assignee”); .
RECITANLS

A. Trust executed and delivered its Adjustable Xp.e- Mortgnge Mote ("Note") of even

date herewith, payable to the order of Assignee, in the principal amount of ONE MILLION

SEVEN HUNDRED SIXTY TWO THQUSAND FIVE AUNDRED AND NO/100

DOLLARS (81,762,500.00), ("Loan") and, as security therefor, £xecuted and delivered its

Mortgage ("Mortgage") of even date herewith, in favor of Assigree, zonveying certain land

situated in the Village of Orland Park, Cook County, Iilinois, legaily described on Exhibit .
"A" uttached hereto ("Land") and the improvements sltuated thereon {"Improveinents”) .
(Land und Improvements coliectively "Morigaged Premises),

B. Trust and/or Beneficiary or thelr predecessor, as landlord, executed ¢oirain lease
ngreements ("Leases”) with the occupancy tenants of Mortgaged Premises (“Terauis).
Leases are described on Exhibit "B" attached hereto, .

C. As additional security for the payment of Loan, interest and all other sums due and
owing to Assignee pursuant to Note, Morigage and "Other Loan Documents" {as such term
is defined in Mortgage) (collectively "Indebtedness®), and the performance of all of the
terms, covenants, conditions and agreements contained in Note, Mortgage and Other Loan

Documents (collectively "Loan Papers®), Assignor agreed to assign to Assignee all of its
right, title and interest in and to Leases and Future Leases (as hereinafter defined),
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NOW, THEREFORE, in consideration of the disbursement of the proceeds of Loan
by Assignee and for other good and valuable consideration, the sufficiency of which is

hereby acknowledged, Assignor:
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1, Hereby grants a security interest in and sells, assigns, transfers and sets over unto
Assigniee one hundred percent (100%) of Assignor's right, title and interest in and io
Leases, together with alt rents, income or other sums payable by the pravisions thereof
("Rents") and, at the option of Assignee, all future lease agreements which may be executed
by Trust and/or Beneficiary as landlord, with occupancy tenants of Mortgaged Premises
(*Future Tenants"), at any time hereafter ("Future Leases"), and-all rents, income or other

sums payable by the provisions of Future Leases ("Future Rents"), it being the intention of

Assignor to make and establish an absolute transfer and assignment of Leases, Rents,
Future Leases and Future Rents, ' : -

2, Agrees <hat this Assignment is made for the purpose of Securing payment of |

Indebtedness ard be performance and discharge of each and every cbligation, covenant and
agreement required pursuant to Loan Papers.

3, Represents and covenanis that:

(a) | Assignoris tiie sole owner of one hundred percent (100%) of lﬁndlord's
right, title an interest in and to Leases;

Leases are valid 22 anforceable and have not been altéred.mudiﬂéd
or amended since ilie date the same were delivered to Assignee;

{¢) to the best of its knowledse, Tenants are not in default in the
performance of any of the terzos, covenants, conditions or agreements
required of Tenants pursuant {5 Laases; and

(d)  no part of Rents have been previous!; ussigned and no part thereof for
any period subsequent to the date hereof, except for the current month,
have been collected in advance of the due rate thereof, -

4. Shall observe and perform all of the obligations imposed upon Assignor, as landlord,
pursuant to Leases and Future Leases and shall;

(a)  not do or permit any act or occurrence which would impuir (b2 security
thereof;

not collect any psirt of Rents or Future Rents in advance of the time.
when the same shall become due (excluding security deposits);

not execule any other nssignment of Assignor’s interest, as landlord,
in Leases, Future Leases, Rents or Future Rents, without Assignee’s
prior written consent;

not alter, modify or change the terms and conditions of Leases or

Future Leases, cancel or terminate the same or accept a surrender
thereof, other than in the normal course of business, without the prior-
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5. Agrees that this Assignment is absolute and is effective iﬁunediétely, PROVIDED
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written consent of Assignee which shall not be unreasonably withheld

or delayed;

at Assignee’s request, execute and deliver all such further assurances
and assignments as Assignee shall, from time to time, require with
respect to Leases and Future Leases; and

not execute Future Leases having lease térms of more than five (5)

years without the written consent of assignee which consent shall not
be unreasonably withheld or delayed. | :

HOWEVER, tlia) Assignor shall have the right, so long as no "Monetary Default" or "Non-

Monetary Defau'i’ (as such terms are defined in Mortgage} shall exist, to collect Rents and

Future Rents, when dus but not prior thereto, and retain, use and enjoy the same,

6. Agrees that at any time following a Monetary or Non-Monetary Default, Assignee
may, at its option, either in pe:sza or through its agent or a receiver appointed by a.court
of competent jurisdiction, without-uatice and without, in any way, waiving such Monetary
Default or Non-Monetary Defauli and without regard to the adequacy of the security for

"Indebtedness" (as such term is define!-in Mortgage) and with or without instituting any-

action or proceeding:

(a)

(b)

()

take possession of Mortzaged Premises and hald, manage, lease and -

operate the same on suck terms and for such periods of time as
Assignee may deem proper; ' :

with or without taking possession ol Wortgaged Premises, in its own
name, institute suit or otherwise collect/and receive Rents and Future
Rents, including Rents and Futpre Rents past-due and unpaid, with full
power to make, from time to time, all alterativiis, renovations, repairs
or replacements thereto or thereof as Assignee niay deem proper; and

apply Rents and Future Rents to the payment of: (i) all cosis and
expenses incurred in managing Mortgaged Premises (icivding, but
not limited to, the salaries, fees and wages of the managing agent
thereof and other employees of Assignor); (if) all expenses of cpziating
and maintaining Mortgaged Premises (including, but not limiied to,
all taxes, charges, claims, assessments, water rents, sewer rents and
other liens and premiums for all insurance coverages which Assignee
may deem necessary); (iii) all costs of alteration, renovation, repalr or
replacement of Mortgaged Premises; (iv) all expenses incident to the
taking and retaining of possession thereof; and (v) Indebtedness and.
all costs, expenses and reasonable attorneys’ fees incurred by Assignee
by reason hereof; and apply the same in such order of priority as

Assignee, in its sole discretion, may determine, any statute, law, cus-

tom or use to the contrary notwithstanding.
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7. Agrees that Assignee shall not be:

(&)  liable for any loss sustained by Assignor resultiﬁg‘from Assignee’s
failure to let Mortgaged Premises following the occurrence of a

Monetary Default or Non-Monetary Default or by reason of any other

act or omission of Assignee in menaging the same following such
Monetary Default or Non-Monetary Defaiilt, other than any loss or

damage which may be incurred by Assignor by reason of Assignee’s

negligence or acts and deeds following the exercise of Assignee's rights
pursuant hereto or pursuant to Leases and Future Leases; or

(b} . obligated to perform or discharge, nor do¢s Assignee hereby undertake

s

ursuant hereto or pursuant to Leases and Future Leases and, with

respact thereto, Assignor shall, and does hereby agree to indemnify

Assignes for and hold Assignee harmless from any and all liability, loss

or damage which may or might be incurred by reason thereof and from -

any and all <laims and demands whatsoever which may be asserted
against Assigaes by reason of any alleged obligation or undertaking on
its part to perfuirinor discharge any of the terms, covenants, condi-
tions and agreementz r3quired of Assignor pursuant hereto or pursuant
to Leases and Future Lerses, PROVIDED THAT such indemnification

shall not include any liahility, loss or damage which may be incurred

by Assignee by reason of ity uegligence or acts and deeds following the
exercise of Assignee's rights pucsagnt hereto or pursuant to Leases and
Future Leases. ‘

If Assignee incurs any liability pursuant to this Assignment of Leases and Rents or
pursuant to Leases and Future Leases or in defense of anysuch claim or demand, the
amount thereof (including costs, expenses and reasonable attornzys’ fees but exclusive of

any cosis, expenses and attorneys' fees incurred by Assignee by reason of its acts and deeds.

following the exercise of Assignee’s rights pursuant hereto or pursvant 1o Leases and Future

Leases) shall be secured by Mortgage and Other Loan Documents -and Assignor shall

reimburse Assignee therefor, immediately upon demand and in the event ot 2w Tailure of

Assignor so to do, Assignee may, at its option, declare Indebtedness immediateiy due and

payable.

8. Agrees that this Assignment shall not operate to place upon Assignee any
responsibility, prior to the exercise of Assignee’s rights pursuant hereto, for the control,

care, management or repair of Mortgaged Premises or for the performance of any of the
terms, covenants, conditions and agreements required of Assignor, as landlord, pursuant to

Leases and Future Leases nor s the same intended to make Assignee responsible or liable
for any:

(a)  waste committed on Mortgaged Premises by Tenants, Future Tenants
or any other party; ‘ : _

io perform or discharge, any obligation, duty or liability of Assignar -
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dangerous or defective condition of Mortgaged Premiscs; or

(¢)  negligence in the management, upkeep, repair or control of Mortgaged
Premises resultjng in loss, injury or death to any Tenants,” Future

Tenants, licensee, employee Or stranger.

9, Agrees that any affidavil, certificate, letter or statement of any officer, agent or |

attorney of Assignee, made in good falth, setting forth that any part of Indebtedness
remains unpaid, shall be and constitute evidence of the validity, effectiveness and continuing

force and ellzct of this Assignment (all persons being hereby authorized to rely thereon).

Assignor herchy authorizes and directs Tenaats, Future Tenants or other occupants of Mort-
gaged Premises, upon receipt from Assignee of written notice to the effect that Assignee
is then the holdsf of Loan Papers and that a Monetary Default or Non-Monetary Default
exists pursuant therevader or pursuant thereto, to pay Rents and Future Rents to Assignee
until otherwise notified oy Assignee, in writing, to the contrary,

10. Agrees that Assignee may take or release any security glven for the pﬁymem of
Indebtedness, release any party prizarily or secondarily liable therefor and apply any other
sccurlty, In its possession, to the satisfaction of Indebtedness, without prejudice to any of
its rights pursuant hereto,

11, Agrees that the terms "Leases” und "Future Leases” shall include any permitted
subleases and permitied assignments thereof and all extensions or renewals of Leases,
Future Leases and subleases thereof,

12, Agrees that:

(a)  nothing contained herein and no act cone or omitted to be done by
Assignee pursuant to the powers and rights granted to it hereunder
shall be deemed to be & waiver by Assignes-ofits rights and remedies
pursuant to Loan Papers,

this Assignment is made without prejudice to any cf tre rights and

remedies possessed by Assignee thereunder; and

the right of Assigne'e to collect Indebtedness and ta eilorse any
security therefor in its possession may be exercised by Assignec-either

prior to, concurrently with or subsequent to any action taken by it -

pursuant hereto.

13. Agrees that any notices to be served pursuant hereto shall be sufficient if delivercd

personally or by "over night" courier service (which shall be deemed received on the date

of delivery thereof) or mailed by United States Certified or Registered Mail, postage

prepaid (which shull be deemed received three {3] days follomng the post office postmark.

date thereof), to Assignee and Assignor as follows:
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1L to Assignee:
Attention: Mortgage Loan Department, P.O, Box 490, Seat!lc, Washmgton
98111-0490,

If to Trust:

3322 South Oak Park Avenue, Berwyn, lllinois 60402.
If to Beneficiary:

4424 Evergreen Lane, Darien, Illinois 60559,

14, Agrees that i the event of any conflict between the terms hereof and the terms
of Mortgage, the terms i this Assignment shall prevail.

15, Agrees that this Assigament and all covenants and warraaties herein contained
shall inure to the benefit ot Assignee, its successors, assigns, grantees and Jegal
representatives and shall be binding upon Assignor and its successors, assigns, grantees and
legal representatives. ‘

16. Upon the paymcm in full of Indebtedness and provided Assignor has no oominumg'

obligations pursuant to Loan Papers, this Assignment shall be nuli and void and an
appropriate instrument of reconveyance or releese shall be promptly made by Asmgnee to
Assignor, at Assignor's expense, |

17, Indebtedness is a non-recourse obligation of Tiust. It is expre&sly undeérstood snd
ugreed that nothing herein or in Loan Papers contalned shali be construed as estabhshmg
any personal liability on Trust to pay Indebtedness or to peifurm any of the conditions

herein or therein contained, all such personal liability being expiess'y waived by Assignee;

Assignee’s only recourse against Assignor being against Mortgage.; rremises and other
property given as security for the payment of Indebtedness, in the manaer herein, in Loan
Pupers and by law provided, NOTWITHSTANDING THE FOREGCING, nothing
contained herein or in Loan Papers shall be deemed to have released Benufiviary from
personal liability under that certain Guaranty and Personal Liability Agreemen? of even
date herewith, executed by Beneficiary in favor of Assignee,

| 2828TT0G
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IN WITNESS WHEREOF Assignor has executed this Assignment of Leases and chts |
on the day and year first above written.

TRUST: COMMERCIAL NATIONAL BANK
OF BERWYN, not personally but solely |
as Trustee aforesaid under Trust No, 860979 and

S Dated IZ/Ef? ;;?
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ATTRST:
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STATE OF ILLINOIS )
) SS.

COUNTY OF S8R )
Cook

I, Carol Wojtowicz , & Notary Public in and for and residing in said County,
in the Stafe aforesaid, DO HEREBY CERTIFY that _ John P. Dunne .
Vice  President of COMMERCIAL NATIONAL ¢ WYN, ("Bank"},
and  Timothy T. Fullarton , Asst _ Secretary thereof, personally known to me to be
the same persons whose names are subscribed to the foregoing instrument as such _ Vice

President-and _agst __ Secretary, aforesaid, and personally known to me to be the same

persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and-acknowledged that they signed and delivered the said instrument as thelr
own free and voluniary acts and as the free and voluntary act of Bank, for the uses and
purposes therein sct-forth; and the said assy  Secretary did also then and there
acknowledge the ; heyas custodian of the corporate seal of Bank, did affix the same to said
instrument as theirown frec and voluntary act and as the free and voluntary act of Bank,
for the uses and purposes tiigrein set forth, ,

Given under my hand and Nouisrial Seal this _geh day of _ Mareh , 1990,

-

p

otary Public

VA

My commission expires:

e e %

é A / M‘ﬁw‘w—-:.i @
Savans QEEICIAL S
CARQL ‘s"s gg‘gg?&mms
NOTAEY P R L #PIRRY 61662
v 84

STATE OF ILLINOIS ) S Coswission
) SS.

COUNTYOFCOOK )

], ,:/Méh M Jensen , a Notary Publlc in and for and resiting in said

County in the State aforesald, DO HEREBY CERTIFY that Michael F."Pororny and

Angela Pokorny, personally known to me (0 be the same persons whose raraes are

subscribed to the foregoing instrument, appeared before me this day in perion and
acknowledged that they signed and delivered the said instrument as their own free and

voluntary act, for the uses and purposes therein sct forth.
Given under my hand and Notarial Seal this _J ™day of _ /Ylaveh 1990,

P

Rn .
aotary Public (/'
My commission expires;
/Y94

"OFFICIAL SEAL"

HELEN M. JENSEN -
Notary Public, State of lifinola
iy Commintlon Expleas fan, 4, 1994
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A PARCEL OF PROPERTY LOCATED IN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 15, TOWNSHIP 316 NORTH, RANGE 12, EAST CF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THE
. SOUTHWEST CORNER OF THE EAST HALF OF THE SOUTHWEST QUARTER OF
SAID SECTION 15; THENCE NORTH 0 DEGREES 00 MINUTES 18 SECONDS
S EAST ALONG THE WEST LINE OF THE EAST HALF OF THE SOUTHWEST
% QUARTER OF SAID SECTION 15 (ALSQO THE CENTER LINE OF 94TH AVENUE)
o FOR A DISTANCE OF 64.99 FEET TO A POINT; THENCE SOUTH 89 DEGREES
o 38 MINUIES 48 SECONDS EAST ALONG A LINE PARALLEL TO THE SOUTH
S LINE OF “THE EAST HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15
a FOR A DISTANCE OF 50,00 FEET TO A POINT (SAID POINT LYING ON THE
EAST RIGHT-LP-~WAY LINE OF 94TH AVENUE PER DOCUMENT NUMBER :
70L16926) ; Trwi'CE SOUTH 44 DEGREES 41 MINUTES 27 SECONDS EAST
ALONG THE SAID. £25T RIGHT-OF-WAY LINE OF 94TH AVENUE FOR A
DISTANCE OF 21.51 FEET TO THE NORTH RIGHT-OF-WAY LINE OF 159TH
STREET PER DOCUMENT NUMBER 70L16926; THENCE S$0UTH 88% DEGREES 44
MINUTES 09 SECONDS @287 AIONG THE SAID NORTH RIGHT-OF~WAY LINE OF
159TH STREET FOR A DiSTZICE OF 776.69 FEET 70 A POINT IN A LINE
LYING 500.00 FEET WEST OF AND PARALLEL TC THE EAST LINE OF THE
SOUTHWEST QUARTER OF SAIL'SECTION 15 AT THE POINT OF BEGINNING;
THENCE NORTH 0 DEGREES 00 NINUTES 45 SECONDS EAST ALONG THE SAID
LINE 500,00 FEET WEST OF AND PARALLEL TC THE SAID EAST LINE OF
. THE SOUTHWEST QUARTER OF SECTION 15 FOR A DISTANCE OF 398,78 FEET
, TO A POINT IN A LINE LYING 450.U2 TRET NORTH OF AND PARALLEL TQ -
- THE SOUTH LINE OF THE EAST HALF O SdE SOUTHWEST QUARTER OF SAID
-~ SECTION 15; THENCE SOUTH 895 DEGREES 78 MINUTES 48 SECONDS EAST
: ALONG THE SAID LINE LYING 450.00 FEET *CRTH OF AND PARALLEL TO
THE SAID SOUTH LINE OF THE EAST HALF O WHE SOUTHWEST QUARTER OF
SECTION 1% FOR A DISTANCE OF 250,00 FEEY TO-X LINE 250.00 FEET
WEST OF AND PARALLEL TO THE EAST LINE OF TVE SOUTHWEST QUARTER CF
SAID SECTION 15; THENCE SOUTH 0 DEGREES 00 MIMUTES 45 SECONDS
WEST FOGR A DISTANCE OF 393,38 FEET TO THE NORTH HiIGHT-OF-WAY . LINE
OF 159TH STREET; THENCE NORTH 8% DEGREES 44 MINUTES 09 SECONDS
WEST ALONG SAID NORTH RIGHT~OF-WAY LINE OF 159TH SIREET FOR A
DISTANCE OF 172.05 FEET; THENCE SOUTH 0 DEGREES 02 MINUTES 12
SFCONDS WEST CONTINUING ALONG THE NORTH RIGHT~OF~WAY LIt OF ,
159TH STREET FCR A DISTANCE OF 5.00 FEET; THENCE NORTH 85 DEGREES
44 MINUTES 09 SECONDS WEST CONTINUING ALONG THE NORTH RIGHT-NF-
WAY LINE OF 159TH STREET FOR A DISTANCE OF 77,92 FEET TO THI' -~

POINT OF BEGINNING. jn (gpp @Ottnf_‘j .l'L\\HlO{LS
Commonly Known As«: 9280 West, 139th Street, Orland Park, Iliinois 60462,

P.L.N, 27-15-301-018

Exhibit "A"
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LESSEE D.A'.I.'E.QELEASE MIIAL_LEASEJERM
GBA Firestone, Inc, 04/30/85 | ZG ye,ars |

Orland Park I‘rarmmlsslons, 09/09/85 135 years
Inc.

METROCOM, Cotamunications, 08/26/87 ‘10 years
Inc., a wholly owned ' )
subsfd:ary of Ameritec’:-Mobile
Communications Services, Inc.

Rally Rent A Car 12/21/88
Charles Chalney 03/(19/82

Kamal Khuntia d/b/a 06/19/85
Sparks Tune-Up

Kamal Khuntia d/b/a 07/21/89
Meineke Muffler Shop

Raynold T. Petroceili & 07/18/87
Keith Furlong

Y0, -

Exhibit "B"




VI Ky ..;4 : .

P )

- . : g o - :

0 .
F. - . ’ - e LS.
o) LT s &t = |
Z

D)




