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COOK COUNTY RECORDER
ASSIGNMENT OF LEASES AND RENTS

THIS “ORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS, axacuted this 5th day of March, 1990, by the HERITAGE
TRUST COMPANY, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED G5HCEMBER 6, 1988, AND KNOWN AS TRUST NO. B88-3505
(hereinafter intsrchangeably referred to as “Mortgagor" or
“Borrower"), to THE STEEL CITY NATIONAL BANK OF CHICAGO, having
its principal office and place of business at 3030 East 92nd
Street, Chicago, 1Illinois 60617 (hereinafter interchangeably

referred to as "Mortgages . "Lender" or "Bank"),
60119281

WITNESSETH:

WHEREAS, Mortgagor is juscly Iindebted to Mortgagee in the
sum of ONE MILLION SEVEN HUNCRED. FIFTY THOUSAND AND NO/100
($1,750,000,00) DOLLARS in lawful rioney of the United States, and
has agreed to pay the same, together with interest thereon, which
rate of interest may vary from time t» time, on or before March
5, 1991, according to the terms and ‘provisions of a certain
promigsory note dated March 5, 1990, mads by Mortgagor to the
order of Mortgagee (hereinafter referred’ tu as the "Note"),
which Note represents a loan made by Mortgagee Lo Mortgagor.

S 133973, @gféaq’)d de

TO SECURE TO MORTGAGEE a) the payment of the' indebtednass
evidenced by the Note, with interest thereon, togecher with all
renewals, extensions, replacements, consolications and
modifications thereof, the terms of which are, by this referencse,
incorporated herein and made a part hereof; b) the payment of all
other sums, with interest thereon, which may hereafter be loaned
to Mortgagor, or lts successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they
are secured by this Mortgage, provided such other sums shall not
exceed the sum of §100,000.00; c) the payment of all other sums,
with interest thereon, advanced by Mortgagee in accordance
herewith to protect the security of this instrument; d) the
performance by Mortgagor of the covenants and agreements herein
contained; e) performance of Mortgagor's obllgations and
agreements under any other Iinstrument given to evidence or
further secure the payment and performance of any obligation
secured hereby and any modification or amendment thereof; all of
the foregoing hereinafter referred to as the "Indebtedness" or
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"Obligations",

MORTGAGOR, for and in consideration of the sums hereinabove
set forth and other good and valuable considerations, the receipt
and sufficlency of which are heraby acknowledged, does hareby
grant, bargain, sell, convey, warrant and mortgage unto
Mortgagee, and its successors and assigns, all that certain tract
of land of which Mortgagor is now seized and in possession
situate in Cook County, Illinois, and which is more fully
described in Exhibit "A" attached hereto and hereby made a part
herecf; and Mortgagor hereby grants to Mortgagee, and its
succesdors and assigns a security interest in and a first lien
upon ce:ztain personal property hereinafter described.

TOGETHER with all the estate, right, title, interest, claim
and demand viatscever which Mortgagor may now have or hereafter
acquire in ann_ to the said real property, and every part and
parcel thereoci; and

TOGETHER with - all bulildings, structures and other
improvements now or hereafter located on the said property or any
part or parcel theracf, and all adjacent lands Jincluded Iin
enclosures or occupied ‘by - buildings located partly on said real
property or any part or parcel thereof; and

TOGETHER with all right, title and interest which Mortgagor
may now have or hereafter acgvire in and to the gas, oil,
minerals, flowers, shrubs, crons, trees, timber and other
emblements now or hereafter located on said real property or
under or above the same, or any par:t or narcel thereof; and

TOGETHER with all and singular the i‘rnements, hereditamentsa,
easements and appurtenances thereunto or unto any part thereof
now or hereafter belonging or in any wise eppertaining, and all
streets, sidewalks, alleys, passages, weyL, watercaourses,
(whether open or propesed), and all leasehold estaves, easements,
rights of way and covenants now existing or hereufter created
for the benefit of Mortgagor or any subseguent ownar or tenant of
said real property, (including all water rights ard' shares of
stock evidencing the same), and all rights to eaforce the
maintenance thereof, and all other rights, privileges and
liberties of whatscever kind or character, and the reversions and
remainders thereof, and all estate, right, title, interest,
property, possession, claim and demand whatsoever, at law or in
equity, of Mortgagor in and to saild real property or any part
thereof; and

TOGETHER all right, title and interest that Mortgagor may
now have or hereafter acquire in and to all buillding materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the sajid real property, (or stored
elsewhere), during the course of or in connection with the

2

2HTT06

Aol P iy

s




UNOFFICIAL CORY

construction, reconstruction, repair or remodeling of any of the
aforesald buildings, structures or other improvements, all
machinery, apparatus, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructively attached to
said property and including all trade, domestic and ornamental
fixtures, and articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
“Collateral"), now or hereafter located in, upon, on or under
said property, or any part thereof, or used or usable Iin
connection with any present or future operation of said property,
including, but without limiting the generality of the foregoing,
all neating, water heating, air-conditioning, freezing, lighting,
incinerzting and power apparatus and equipment; engines; pipes;
pumps; teaks; motors; conduits; switchboards; antennas) wires;
cables;  transmitters; receivers; plumbing, 1lifting, cleaning,
fire prevention, fire extinguishing, refrigerating, ventilating
and communicetions apparatus; boilers, furnaces, oll burners or
unite thereci; vacuum cleaning systems; windows; wall beds;
attached cabinets, -partitions; ducts and compresscrs; and such
other goods, chatiels; personal property, fixtures and equipment
as are usually found on property of the character hereby
conveyed, together with all additions thereto, replacements
thereof and substitutions therefor; all of which Collateral shall
to the extent permitted Dy law be considered as annexed to or
forming a part of said real (property (collactively, the "Personal

Property"); and

TOGETHER with all monies and oroceeds (hereinafter referred
to collectively as the “Proceeds”) dnrived by Mortgagor from sald
real property, bulldings, structuras, improvements, Collateral,
Contracts (as hereinafter defined) ‘or ~Rents (as hereinafter
defined), including but not limited ‘tg, all rents, refunds,
rebates, tenant reimbursements, condemnatici -awards and proceeds
of the sale of, insurance on or other borrowinge secured in whole
or in part by any of said real property, bullaings, structures,
improvements, Collateral, Contracts (as hereinater defined) or
Rents (as heveinafter defined); resarving only  the right to
Mortgagor(except as otherwise provided herein) te collect the
game 80 long as there is no Event of Default, as(hareinafter
defined, which shall have occurred and be continuing.,’ In the
event that Mortgagee comes into possession of tenant security
deposits, Mortgagee agrees to hold and apply said deposits in
accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon,
and all accounts, contract rights, instruments, chattel paper,
and other existing or hereafter acquired rights of Mortgagor for
payment of money sold or lent, for mervices rendered, for money
lent, or for advances or deposits made, and any other intangible
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property of Mortgagor related to the said real property and/or
sald improvements;

TOGETHER with all rights of Mortgagor to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which
Mortgagor has, with the consent of Mortgagee, obtained the
agrenment of any person to pay or dishurse any money for
Morigacor’'s sale (or horrowing on the security) of any property
which " is mortgaged or in which Mortgagee is given a security
intereat or any part thereof;

TOGETHFX with all other property or rights of Mortgagor of
any kind or ‘character, including any permits and governmental
approvals or s8ojl reports and environmental studies related to
the said property and/or the improvements thereon and all
proceeds and products of the foregoing.

Mortgagor hereby wairrants and represents to Mortgagee that
Mortgagor has good title Zo the above-described property (all of
which property, both real ard personal, being herein referred to
collectively as the "Premises"), ls lawfully seized and possessed
of the Premises, and every rpart thereof, and has the right to
grant, bargain, sell, convey, nortgage and warrant the same; and
that the premises are frea and. clear of all liens, and
encumbrances, subject only to theratters set forth in Exhibit
"B" attached hereto and hereby made a part hereof.

Mortgagor hereby sells, aseigns, se%s over and transfers to
Mortgagee all Mortgagor’s interest in and Llo any and all loeases,
tenant contracts and rental agreements and other contracts,
licenses and permits (all of which are somucimes hereinafter
referred to as the "Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any  gart thereof,
together with Mortgagor’'s right and power to cancel, accept the
surrender of or modify any of the terms thereuf without
Mortgagee's prior written consent. Mortgagor agrees to execute
and deliver such other instruments as Mortgagee may regqulre
evidencing the assignment of the Contracts,

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, lssues and
profits which shall hereafter become due or be pald for the use
of the Premises or any part thereof, all rents, tenant
reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits") paid to anyone in
connection with the occupancy of the Premises or any part thereof
(all of which are sometimes heralnafter referred to as the
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“Rents"), reserving to Mortgagor a license to collect the Rents
and to hold the Deposits only so long as there is no Event of
Default, as hereinafter defined, which shall have occurred and be
continuing, said license to be revocable immediately upon notice
to Mortgagor. Mortgagor agrees to exsecute and deliver such other
instruments as Mortgagee may require evidencing the assignment of

the Rents.

Mortgagor hereby transfers, assigns and conveys to
Mortgagee, &s security for the Indebtedness, any and all
balances, credlts, deposits, accounts, ltems and moneys of
Mortgagor now or hereafter in the possession or control of or
otherwise with Mortgagee, and Mortgagee is hereby given a lien
upon, serurity title to, and a security interest in all property
of Mortoaosr of every kind and description now or hereafter in
the possession or control of Mortgagee for any reason, including
all dividends and distributions on or other rights in connection
therewith. Up2i the occurrence of an Event of Default, Mortgagee
may, without notice or demand of any kind, at any time and from
time to time, when any amount shall be due and payable under the
Note, or this Mortgage, appropriate or apply toward the payment
of such amount, and in-such order of application as Mortgagee may
from time to time wlect, any property, balances, credits,
deposits, accounts, itsms or moneys of Mortgagor in the
possession or control of Mortgagee for any purpose.

AND MORTGAGOR FURTHER CUVINANTS AND AGREES WITH MORTGAGEE
AS FOLLOWS:

I. COVENANTS OF MORTGAGOR

1.01 Payment of Indebtedness. Yiortgagor shall pay to
Mortgagee the Indebtedness when due, loztgagor shall have no
right of offset whatsocever with regard to any payment of the
Indebtedness.

1.02 Taxes, Liens, Charges and Expenses. Mortgagor shall
pay to Mortgagee on the day monthly installments of principal or
interest are payable under the Note {or on another drv designated
in writing by Mortgagee), until the Note is paid in'f:ll, a sum
(herein "Funds") equal to one-twelfth of (a) the yearly water and
sewar rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, ilf any, (¢) the yearly
premium installments for fire and other hazard insurance, rent
loss insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
vearly premium installmente for mortgage insurance, if any, and
(@) if this Mortgage is on a leasehold, the yearly fixed rents,
if any, under the ground lease, all as reasonably estimated
initially and from time to time by Mortgagee on the bhasie of
assessments and bills and reasonable estimates thereof, Any
waiver by Mortgagee of a requirement that Mortgagor pay such
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Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writing to Mortgagor.
Mortgagee may require Mortgagor teo pay to Mortgagee, in advance,
such other Funds for taxes, charges, premiums, aseessments and
impositions in connection with Mortgagor or the Premises which
Mortgagee shall reasonably deem necessary to protect Mortgagee's
interests (herein "Other Impoaltiona"), Unless otherwise
provided by applicable law, Mortgagae may requlre Funds for Other
Impositions to be pald by Mortgagor in a lump sum or in periodic
installments, at Mortgagee's option.

The Funds shall be held in an institution{s) the deposits or
accoun%s.of which are insured or guaranteed by a Federal or state
agency !ip=luding Mortgagee if Mortgagee is such an Institution),
Mortgages shall apply the Funds to pay said rates, rents, taxes,
assessments. dinsurance premiums and Other Impositions so long as
Mortgagor is_ rnot in breach of any covenant or agreement of
Mortgagor in this Mortgage., Mortgagee shall make no charge for
80 holding and applving the Funds, analyzing said account or for
verifying and ccmpiling said assessments and bills, unless
Mortgagee pays Mortgayor interest earnings or profits on the
Funds and applicable law permits Mortgagee to make such a charge,
Mortgagor and Mortgagee may agree in writing at the time of
execution of this Mortgarns that interest on the Funds shall be
paid to Mortgagor, and viiess such agreement 18 made or
applicable law requires intesest, earnings or profits to be paid.
Mortgagee shall not be requireu  to pay Mortgagor any interest,
earnings or profits on the Funda. Mortgagee shall glive to
Mortgagor, without charge, an annuei accounting of the Funds lIn
Mortgagee's normal format showing crrcits and debits to the Funds
and the purpose for which each debit tu vhe Funds was made. The
Funds are pledged as additional security <or the sums secured by

this Mortgage.

If the amount of the Funds held by Mortjasee at the time of
the annual accounting thereof shall exceed Lhe amount deemed
necessary by Mortgagee to provide for the paymint of water and
sewer rates, taxes, assessments, insurance premiuny,. rents and
Other Impositions, as they fall due, such excasr shall be
credited to Mortgagor on the next monthly instsllment or
installments of Funds due. If at any time the amount of the
Funds held by Mortgagee shall be less than the amount deemed
necessary by Mortgagee to pay water and sewer rates, taxes,
assessments, insurance premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency within thirty days after
notice from Mortgagee to Mortgagor requesting payment thereof,

Upon Mortgagor‘s breach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee‘’s sole
discretion, any Funds held by Lender at the time of application
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(L) to pay rates, rents, taxes, assessments, insurance premiums
and Other Impositions which are now or will hereafter become due,
or (11) as a credit against suma secured by this Mortgage. Upon
payment in full of all sums secured by thils Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagea.

1.03 Insurance. Mortgagor shall keep the Premimes and the
interests and liabilities incident to the ownership, possession
and operation thereof insured for the benefit of Mortgagee
against loss or damage by fire, 1lightning, windstorm, hail,
explosion, rilot, riot attending & strike, civil commotion,
aircralt, vehicles and smoke and against all other such risks and
perils (84. Mortgagee may from time to time designate; provided,
however, thiat the amount of such insurance shall not be lesas than
an amount ‘equal to the unpaid principal balance of the
Indebtedness. All such insurance shall include (without
limitation) rcatal insurance, business interruption insurance,
worker's compensstion insurance and boiler and machinery
insurance, shall ke in such amounts, shall be evidenced by such
policies (both &s tc form and content), shall be governed by such
terms and conditions  fincluding without limitation provisions
prohibiting the canceliation or material modification thereof
without providing Mortgeces at least thirty (30) days* prior
written notice), shall provide coverage for & period not lass
than one year, shall have =urh expiration dates, and shall be
issued by such companies licenzed to do business in the State of
Illinois, all as are approved oy Mortgages. All insurance
policies shall be held by and, te tvhe extent of its intereats,
shall be for the benefit of and {.ist payable in the case of
loss, without contribution, to Mortgagee pursuant to a mortgagee
clause satisfactory to Mortgagee, Mortgagor s8hall provide
Mortgagee written evidence of the timely payment in advance of
all premiume for such policies. Mortgagsr shall deliver to
Mortgagee a new policy, together with written evidence of the
payment of the premium therefore, as a reylacement for any
expiring policy at least thirty (30) days before tha date of such
expiration. Mortgagor does hereby transfer snu. assign to
Mortgagee all such insurance policies, and the procreds thereof,
and in the event of a loss, the proceeds collacted mny, at the
option of Mortgagee, be used in any one or more of the following
ways: (1) apply the same or any part thereof upon the
Indebtedness, whether the Indebtedness or any part thereof be
then matured or unmatured; (ii) use the same or any part thereof
to fulfill any of the covenants and agraeaements of Mortgagor
hereunder as Mortgagee may determine; (iii) pay the same or any
part thereof to Mortgagor for the purpose of replacing, restoring
or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect
to rental insurance, the proceeds thereof received by Mortgagor
shall be held and applied by Mortgagee, in Mortgagea's
discretion, to obligations of Mortgagor under the Note, this
Mortgage and/or any other agreement, instrument or document now
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or hereafter evidencing, securing or otherwise relating to the
Indebtedness, until restoraticon of the improvements damaged or
destroyed shall have been completed satisfactorily to Mortgagee,
at which time, provided that no Event of Default (or any event or
condition which after notice, lapse of time or otherwise might
become an Event of Default) has occurred and is continuing and
there is no denial of liabillity to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
proceeds applied to the Indebtedness shall be applied, at the
option of Mortgagee, to the last installment or installments of
principal coming due under the Note. Mortgagee is hereby
irrevozably appointed by Mortgagor as attorney in fact of
Mortgagor to assign any such policy, without accounting to
Mortgagor for any unearned premium thereon, in the event of the
foreclosursr of this Mortgage or a conveyance in lieu of any such

foreclosure,
1.04 Carz: of Premises.

(a) Notwithstanding any other provision of this
Mortgage, Mortgagor shtll keep the Premises protected and in good
order, repair and cordition at all times, promptly replacing,
repalring or restoring eny part thereof which may become damaged,
destroyed, lost or unsuitisle for use. In the event the Premises
or any part theraeof 1s damaged or destroyed by fire or other
casualty, Mortgagor shall.  immediately notify Mortgagee, in
writing, of such damage or destxuction.

{b) Mortgagor shall nci-remove, demolish, destroy or
alter the Premises, or any portion thereof, without the prior

written consent of Mortgagee,

(¢) Mortgagor shall not commit .2r suffer any strip or
waste of the Premises.

(d}) Mortgagor shall promptly comply with all present
and future laws, ordinances, rules and reguletiona of any
governmental authority affecting the Premises ~r any part

thereof.

(e) Mortgagor shall not cause or permit anything to
he done which would or could increase the risk of fire or other
hazard to the Premises, or any part thereof, or which would or
could result in an increase in any insurance premiums payable
with respect to the Premises, or which would or could result in
the cancellation of any insurance policy carried with respect to

the Premises,

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed
pursuant to any and all leases and other instruments creating
Mortgagor’'s interest in or defining Mortgagor’'s rights with
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respect to the Premises or any part therefor.

1.05 Performance by Mortgagee. In the svent that Mortgagor
fails to observe or perform any of Mortgagor's obllgations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagee, at its coption, may
endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all paymaents made and
costs ~incurred by Mortgagee in connection therewith, including
but vt limited to attorney fees and expenses, shall be secured
by this Mortgage and, upon demand, shall be repaid by Mortgagor
to Mortgagee, with interest thereon at the post maturity rate
under the lote or any rate selected by Mortgagee up to the
highest rats germitted by law upon such amount, calculated from
the date any such payment is made. Mortgagee shall be the sole
judge of the necessity for any actions so taken by Mortgagee and
the amount necescsaiy to be paid or incurred by Mortgagee to
remedy any such failuza on the part of Mortgagor. Mortgagese is
hereby empowered to enter upon and to authorize others to enter
upon the Premises, or . any part thereof, for the purpose of
performing or observing any such defaulted covenant or
obligation, without thereby becoming liable to Mortgagor or any
person in possession holding uncer Mortgagor.

1.06 Condemnation. Mortgugsr, immedlately upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any proccadings for the taking of the
Premises, or any part thereof, by condemration or eminent domain,
will notify Mortgagee of the pendency of such proceedings.
Mortgagee may, at lts option, partlcipate in any 8uch
proceedings, and Mortgagor shall promptly <deliver to Mortgagee
all instruments from time to time requested by Mortgages to
permit such participation. 1In any such proceedings Mortgagee may
be represented by counsel selected by Mortgagre, Mortgagor
hereby assigns to Mortgagee all awards hereafter made. by virtue
of any exercise of the right of condemnation or emineut domain by
any authority, including any award for damages to or taking of
title to the Premises, or any part hereof, or the pnocsession
thereof, or any right or easement affecting the Premises or
appurtenant thereto (including any award for any change of grade
of streets), - and the proceeds of all sales in lieu of
condemnation., Mortgagee, at its option, ls hereby authorized to
collect and receive all such awards and the proceeds of all such
sales and to give proper receipts and acquittances therefor, and
Mortgagee, at its election, may use such awards and proceeds in
any one or more of the following ways: (i) apply the same or
any part thereof upon the Indebtedness, whether the Indebtedness,
or any part thereof, be then matured or unmatured, (il) use the
same or any part thereof to fulfill any of the covenants and
agreements of Mortgagor hereunder as Mortgagee may determine,
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(iii) pay the same or any part thereof to Mortgagor for the
purpose of replacing, restoring or altering the Premises to a
condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at the option of Mortgages, to the last installment or
installments of principal coming due under the Note. Mortgagee
shall be under no obligation to question the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to oxecute and deliver
gsuch other instruments as Mortgagae may require evidencing the
assignment of all such awards and proceads to Mortgagee, If,
prior to the receipt by Mortgagee of such award or proceeds, the
Premisez shall have been sold on foreclosure of this Mortgage,
Mortgagse shall have the right to receive such award or proceeds
to the extent of any unpaild Indebtednaess following such salse,
with legal interest thereon, whether or not a deficiency judgment
on this Moricage shall have been sought or recovered, and of
reasonable counsel fees, costs, including costs of litigation,
and disbursements  incurred by Mortgagee in connection with the
collection of such- award or proceeds.

1,07 Books and moords.

{a) Mortgagur -shall keep, at Mortgagor’'s socle cost
and expense, and shall maixa available to Mortgagee at the
Premises from time to time upon reasonable request of Mortgagee,
adequate records and books' ~f account with respect to the
Premises in accordance with' gnmnerally accepted accounting
principles or sound cash baria accounting principles,
consistently applied, and shall permit Mortgagee, by Mortgagee's
agents, employees, accountants and atciorneys, to visit at any
time and from time to time and inspecu tlie Premises and examine
such records and books of account and %“o discuss the affairs,
finances and accounts of Mortgagor with Morcgagor and with the
officers, agents, employees and/or principals of Mortgagor, at
such reasonable times as may be requested by Mortoagee,

(b) Upon the request of Mortgagee, hMri%gagor shall
furnish to Mortgagee Mortgagor's current financial etotements.

1.08 Estoppel Certificates. Mortgagor within three (3)
days upon request in person, or within five (5) daye upon request
by mail, shall furnish to Mortgagee a sworn certificate setting
forth the amount of principal and interest due under the Note and
stating whether any offsets or defenses exist against the

Indebtedness.

1.09 Leases, Tenant Contracts, etc.

(a) As additional collateral and further security for
the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor‘'s interest in any and all Contracts; and Mortgagor
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hereby warrants and represents that all such Contracts are in
full force and effect. Mortgagor agrees to execute and deliver
to Mortgagee such additional instruments, in form and substance
and with such warranties satilsfactory to Mortgagee, as may
hereafter from time to time be requested by Mortgagee further to
evidence and confirm saild assignment; provided, however, that
acceptance of any such assignment shall not be construed as a
congent by Mortgagee to any of the Contracts, or to impose upon
Mortgagee any obligation with respect thereto, Except in the
ordinary course of Mortgagor's business, without first obtaining
on each occasion the written approval of Mortgagee, Mortgagor
shal)l  rot cancel any of the Contracts or terminate, modify or
accapt i surrender thersof or reduce the payment of the rental or
fees tharaunder or accept, or permit to be made, any prepayment
of any irstallment of rent or fees thereunder (except the usual
prepayment( 2f rent which results from the acceptance by a
landlord on Gr about the first day of each month of the rent for
the ensuing _ronth). Mortgagor shall faithfully keep and
perform, or cause to be kept and performed, all of the covenants,
conditions and agruements contalned in each of the Contracts on
the part of Mortgagor o be kept and performed and shall at all
times do all things nocessary to compel performance by each other
party to sald lnstruments of all obligations, covenants and
agreements by such other rarty to be performed thereunder. If an
Event of Default, as hereinaftar defined, shall occur, Mortgagor
ghall immediately pay over :o Mortgagee an amount equal to the
total of the then outstanding lLeposits,

(b) Mortgagor shall nof @xecute an assignment of the
Contracte or the Rents or any part Lhereof, whether as security
or otherwise, unless Mortgagee shal)l first consent to auch
assignment, which consent may be withheld lor any reason, whether
or not unreasonable or arbitrary, or for nc reason, and unless
gsuch assignment shall provide that it iz ‘subordinate to the
assignment contained in this Mortgage and any assignment then
existing or thereafter executed pursuant hereto.

(¢) Each lease, tenant contract and repcrnl agreement
pertaining to the Premises or any part thereof opoll provide
that, in the event of the enforcement by Mortgajzes of the
remedies provided for by law or by this Mortgage, the .iessee or
tenant thereunder will, upon reguest of Mortgagee or any other
person or entity succeeding to the interest of Mortgagor as &
result of such enforcement, automatically attorn to and become
the lessee or tenant of said successor in interest, without
change in the terms or other provisions of sald lease, tenant
contract or rental agreement; provided however, that said
successor in interest shall not be bound by (i) any payment of
rental or additional rentsl for more than one (1) month {n
advance, or (ii) any amendment or modification of said lease,
tenant contract or rental agreement made without consent of
Mortgagee or said succedgsor in interest. Each lease, tenant

11

STITING

1%




UNOFFICIAL COPY

contract and rental agreement pertaining to the Premises shall
also provide that, upon request by saild successor in interest,
the lessee or tenant thereunder shall deliver an instrument or
instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any
action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the
Note, "the Indebtedness, the Loan Commitment or the validity or
priority of this Mortgage, then Mortgagor shall, upon demand,
raimbursa Mortgagee for all costs, eoxpenses and liabilities
incurred- %y Mortgagee by reason of any such action or proceeding,
including-without limitation attorney fees and costs and expenses
of litigation; and the same shall be secured by this Mortgage.
Mortgagor herehy agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, claim,
damage, cost or e¥pense, including without limitation attorney
feas and costs and canenses of litigation, which Mortgagee may
incur, suffer or be “hraatened with on account of any claim for a
fee, commission or similar compensation by any broker, agent or
finder, whether or not meritorious, in connection with the
negotiation or execution of the Loan Commitment or any of the
transactions contemplated thareby.

1,11 Use and Management of Premises. Mortgagor shall be
strictly prohibited from altering or changing, in any way
whatsoever, the use, operation or rTanragement of the Premises, or
from filing of record any document-ur rommunic¢ating, in any way
whatsoever, with tenants concerning corve:sion of the Premises to
any form of condominium, cooperative 0T, other collective or
subdivided ownership, without the prior written consent of
Mortgagee, which consent may be withheld foi any reason, whether
or not unreasonable or arbitrary, or for no reason. The identity
of the managing agent of the Premises shall #c all times be
subject to Mortgagee's consent, which consent ‘shall not be
unreasonably withheld,

1.12 Additional Covenants, Representations and varranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by Mortgagor
in connection with the lcan represented by the Note do not
contravene any legal or contractual restriction binding on or
affecting Mortgagor or the Premises.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceable against Mortgagor in
accordance with ite terms.
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(¢) No authorization, approval or other action by,
and no notice to or filing with, any governmental authority or
regulatory bhody is required either (1) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor
gr (11) for the exercise by Mortgagee of ilts rights and remedies

ereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
withir the purview of Ill. Rev, Stats., Ch, 74, Section 4(l)(c),
and ot for any purpose that is nor may be deemed peraonal.

(e} The loan evidenced by the Note {8 being made
solaly ti fortgagor, and there are no other persons or aentities,
whather afiillated with Mortgagor or not, for whose benefit or on
whose behalf zeid loan is belng made or will be used.

(£) (If Mortgagor is a corporation or if Mortgagor is
a partnership one _or more of whose general partners are
corporations, sald 'corporation or corporations are duly
organized, validly ex/s:ing and in good standing under the laws
of the state or states  of their incorporation, are duly
qualified, authorized arnc licensed therein, and are in good
standing in all states where such qualification, authorization
and licensing is necessary tc rarry on their present and proposed
operations; and the executive, delivery and performance of the
terme and conditions hereof and of any instrument evidencing,
securing or otherwise relating to ihe Indebtednesg are within the
corporate powers of sald corporaticii or corporations and have
been duly authorized by all proper and netessary corporate action
and are not in conflict with the charter and bylaws of said
corporation or corporations or any Jdndenture, contract or
agreement to which said corporation or corpsrations are parties
or by which they are bound or with any statue, dule or regulation
binding upon them.

(g) There 1s no litigation or othke: ' proceeding
pending or, to the knowledge of Mortgagor’s agents, partners or
officers, threatened by or before any court, public ) body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its financial
condition or business; there exists no violation of any law,
ordinance or requirement of any federal, state, municipal or
other governmental agency or commission or public or quasi-public
body having jurisdiction of the Premises, and the Premises comply
with all restrictive covenants affecting the Premises and all
building and use restrictions and zoning regulations of all
governmental bodies having jurisdiction thereof.

(h) Mortgagor has not received (and has no knowledge
of) any notice or request from any municipal department,
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insurance company or Board of Fire Underwriters (or organizatlion
exerclsing functions similar thereto) or mortgagee requesting the
performance of any work or alterations with respect to the
Premises which has not been complied with, and Mortgagor has not
received (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control laws with respect to the Premises.

(1) There are presently in effect all licenses,
certificates of occupancy and permits as may be required for the
presept and proposed operation of the Premises.

(}) There are no existing prior assessments which are
unpaid (znd Mortgagor has no knowledge of any pendlng or
contemplatud assessments against the Premises.

1.13 Huzardous Material. Mortgagor shall indemnify and
hold Mortgages harmless from and against any and all losses,
liabilities, demages, injuries, costs, exponses (including
attorney's fees and costs of litigation) and claims of any and
every kind whatsoever ‘paid, incurred or suffered by or asserted
against Mortgagor for, with raspect to, or as a direct result of
the presence of any nazardous, toxic or dangerous substance,
waste or material defines as such under any Federal, state or
local statute ("hazardous mecerial"), which is on, under or over
the Premises or any part therecf, or the occurrence of any event
which would be deemed under any Federal, state or local statute
as & release or disposal of a hazazdous material on, under or

from the Premises or any part thersedl.

11, DEPAULT AND REMEDIES

2,01 Event of Default., The occurreirze of any one of the
following events shall constitute an BEvent of Default hereunder:

(a) Mortgagor fails to pay any -installment of
principal or interest, or of principal and interes'., or any part
thereof, payable under the Note, when and as tle .same shall

become due and payable;

(b} Mortgagor fails to pay any other sums covenanted
to be paid by Mortgagor under the Note or this Mortgage, or any
other portion of the Indebtedness, when and as the same shall

become due and payable;

() Any warranty, representation or statement of
Mortgagor, or which is or has been made on behalf of Mortgagor,
in this Mortgage, or in any other document, affidavit,
cortificate or other instrument now or hereafter evidencing,
gecuring or otherwise relating to the Indebtedness or the
Premises, or any part thereof, proves untrue or misleading in any

material respect;
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(d) Any event occurs under any instrument, mortgage
or agreement given or made by Mortgagor to or with any third
party which would authorize the acceleration of an indebtedness

to such third party;

(e) The Premises are subjected to actual or
threatened waste, or all or any part thereof is removed,
demolished or altered without the prior written consent of
Mortgagee, which consent may be withheld for any reason, whether
or not unreasonable or arbitrary, or for no reason;

{g) Mortgagor fails to keep, observe, perform, carry
out and jexecute In every particular the other covenants,
agreements, obligations and conditions contained in this
Mortgage, tie Note, the Loan Commitment or any other instrument
now or hereeivar evidencing, securing or otherwise relating to
the Indebtedn2es or any part thereof or defaults on any
obligation it mav-now or hereafter have to Mortgage in addition
to the Indebtednecz3, or .

(h) The asle or transfer of (i) all or part of the
Premises, or any interest therein, or (ii) any bheneficial
interest in Mortgagor if uurtgagor is a corporation, partnership,
trust or other legal entity.

(1) If Mortgagor shall voluntarily file a petition
under the Federal Bankruptcy Acc, as such Act may from time to
time be amended, or under any  eimilar or successor Federal
statute relating to bankruptcy, ¢ Lnsolvency, arrangements or
reorganizations, or under any state barkruptcy or insolvency act
or file an answer in an involuntery  proceeding admitting
insolvency or inability to pay debts, or (i Mortgagor shall fall
to obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liqu.dation of Mortgagor,
or Lf Mortgagor shall be adjudged a bankrupt or if a trustee or
receiver ghall be appointed for Mortgagor or Mortgagor's
property, or if the Premises shall become zukject to the
jurisdiction of & Federal bankruptcy court or eiullar state
court, or if Mortgagor shall make an assignment for ‘thea benefit
of Borrower's creditors, or if there is an attachment executlive
or other judicial seizure of any portion of Mortgagor’s assets
and such seizure is not discharged within thirty (30) days.

{J) There shall occur any breach,.default or event of
default under any document or instrument evidencing or securing
any other indebtedness secured by all or any part of the
Premises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do any one
or more of the following:
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(a) Declare the Indebtedness to be immediately due
and payable without notice to or demand upon Mortgagor, and may
proceed to protect and enforce all rights by any action at law,
sulit in equity or other appropriate proceeding, whether for the
specific performance of any agreement contained herein, or for an
injunction against the violation of any of the terms hereof, or
in aid of the exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises
without the appointment of a receiver, or an application
therzfor, and collect and receive the rents, incomes, issues and
profits of and from the Premises, and Mortgagee is hereby
constituted and appointed as the attorney in fact of Mortgagor to
manage &ud operate the Premisea and to collect all such sums,
After deduccing from the sums so collected all expenses of
taking, holding, managing and operating the Premises (including
compensation fz¢ the services of all persons employed for any of
such purposes), 'the net amount so collected shall be applied
toward the Indebtrndness; provided that nothing herein contained
shall be construed .o obligate Mortgagee to discharge or perform
the duties of a landiogd to any tenant or to impose any liabllity
upon Mortgagee as the rzsult of any exercise by Mortgagee of its
rights under this Mortgzjs, and Mortgagee shall be liable to
account only for the rents, -incomes, lssues and profits actually
received by Mortgagee;

(c¢) Apply for the zprzointment of a receiver of the
rents, incomes, issues and profi¢s. of and from the Premises,
without notice to Mortgagor. Mortargee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Premises as security for the Indebtednese or
the solvency of Mortgagor or any person (r legal entity, 1f any,
which may be liable for the payment of all or any part of the
Indebtedness;

2.03 Restoration of Parties. In the event Martgagor shall
have proceeded to enforce any right or remesv -under this
Mortgage, and such proceedings are discontinued or uhandoned for
any reason, the Mortgager and Mortgagee shall immeniately be
restored to their former positions and rights hereunder, and all
rights powers and remedies of Mortgagee shall continue as if no

such proceeding had taken place,

2,04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liene, claims and demands,
and to the rights of the owners and holders of each and every
lien, claim, demand and other encumbrance on tho Premiaes which
is paid or satisfied, in whole or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
other encumbrances shall be and each of them is hereby preserved
and shall pass to and be held by Mortgagee as additional
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collateral and further security for the Indebtedness, to the same
extent they would have been preserved and would have been passed
to and held by Mortgagee had they been duly and legally assigned,
transferred, set over and delivered unto Mortgagee by assignment,
notwithstanding the fact that the same may be satisfied and

cancelled of record. .

2.05 Remedios Cumulative. Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from
and cumulative to all other rights herein and therein granted,
and #1l1 other rights which Mortgagee may have in law or equity,
and‘n2 such right shall be in exclusion of any other.

2.0¢-. No Waiver. No modification or waiver by Mortgagee of
any right- oz remedy under this Mortgage shall be effective unless
made in wricing. No delay by Mortgagee in exercising any right
or remedy hereunder, or otherwise afforded by law, shall operate
as a walver “Lhereof or praeclude the exercise thereof upon the
occurrence of aih Fvent of Default, No failure by Mortgagee to
inslst upon the stris: performance by Mortgagor of each and every
covenant and agreement of Mortgagor under the Note or this
Mortgage shall constitute a walver of any such covenant or
agreement, and no walvar oy Mortgagee of any Event of Default
shall constitute a waiver of or consent to any subsequent Event
of Default. No failure of Mcrtgagee to exercise ita option to
accelerate the maturity of thu Indebtedness, nor any forbearance
by Mortgagee before or after the exercise of such option, nor any
withdrawal or abandonment by Morigicee of any action of or salae
upon foreclosure hereunder or any oi its rights under such action
or sale, shall be construed as & waiver of any option, powar or
right of Mortgagee hereunder.

III GENERAL PROVISIONS

3.01 Mortgagor as Tenant Holding Over., ' So long as the
Indebtedness, or any part thereof, remains urpaid, Mortgagor
agrees that possession of the Premises by Mostgegor, or any
person claiming under Mortgagor, shall be as .lenant under
Mortgagee, and, in case of a sale upon foreclosure as provided in
this Mortgage, Mortgagor and any person in possession under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the option of the purchaser at such sale, then become
and be tenants holding over, and shall forthwith deliver

possession to such purchaser, or be summarily dispossessed in-

accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notwithstanding, it is understood &nd agreed by the
parties that Lf by reason of acceleration or otherwise, interest
paid or contracted to be paid by Mortgager on the Indebtedness or
any part thereof shall exceed the maximum amount permitted by
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applicable law, then at the option of Mortgagee, the Indebtadness
shall immediately become due and payable in full, unless such
excess amount may be allocated as additional interest previously
accrued or otherwise allocated or credited so as not to exceed
the maximum amount permitted by law, iln which event such excess
shall be 8o allocated or credited; provided that this sentence
shall not operate if there is nc applicable law limiting the
amount of interest which can be paid on the Indebtedness or if no
usury defense is available to Mortgagor. All interest charges
provided for in this Mortgage shall be calculated on the basis of

a 360 day year.

3.53 Severability. If any provision, paragraph, sentence,
clause, (rhrase or word of this Mortgage, or the application
thereof in any circumstance, is held invalid or unenforceable,
the validity and enforceability of the remainder of this
Mortgage, &nrs of the application of any such provision,
paragraph, seatence, clause, phrase or word {n any other
circumstance, shzll _not be affected thereby, it being intended
that all rights, zowers and privileges of Mortgagee hersunder
shall be enforceable to the fullest extent permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by brcitgagee, and any such assignment by
Mortgagee shall operate to vaeh in such asslgnee the lien hereof
upon and to the Premises and all rights and powers herein
conferred, Without limiting ‘tha generality of the foregoing,
Mortgagor acknowledges that Morugegee may, at any time and from
time to time, sell this Mortgage or any interest herein, pledge
or assign thles Mortgage or any intescest hereln as security in
connection with any financing arrangament or eanter into any
participation or similar cooperative arrangements with respect
hereto,

3.05 Waiver of Homestead. Mortgagor, for himself and
family, hereby waives and renounces any and ul) homestead and
exemption rights which he or his family may have under or by
virtue of the Constitution or the laws of the Uniter Ttates or of
any state, in and to the Premises as against the cullection of
all amounts secured hereby or any part thereof, <and does
transfer, convey and assign to the holder hereof a sufficient
amount of such homestead or exemption an may be allowed,
including but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an amount sufficient to pay the
amounts secured hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
such homestead or exemption to deliver to Mcrtgagee a sufficient
amount of property or money set apart as exempt to be applied to
the amounts secured herseby and does hereby appoint Mortgagee the
attorney in fact for Mortgagor to claim any and all homestead
exemptions allowed by law. Mortgagor hereby warrants that no one
has any homestead rightds in the Premises or any part thereof,
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3.06 Waiver of Rights to Require Marshalling or Separate
Sales. Mortgagor hersby waives any and all rights it may have
under applicable law to require the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may he enacted providing for (i) any appralsament
before sale of any portion of the Premises, and (ii) the
extension of time for the enforcement of the collection of the
Indebteunass or enforcement of this Mortgage or creating or
extending & period of redemption from any sale mada in collecting
said Indebcedness, To the full extent, Mortgagor may do 8o,
Mortgagor agiess that Mortgagor will not at any time insist upon,
plead, claim or-take the benefit or advantage of any law now or
hereafter enforcsd providing for any appraisement, valuation,
stay, extension oz redemption, and Mortgagor, for Mortgagor, its
heirs, devisees, repiesentatives, succaessors and assigns, and for
any and all persons cliziming any interest in the Premises, to the
extent permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
election to mature or declaie due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens hereby created. If any - ruch law now enforced, of which
Mortgagor, its heirs, devisees, Zupresentatives, successors and
asslgns or any other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to be enforced,
such law shall not thereafter be /deemed to preclude the
application of this paragraph.

3.08 Time of the Essence. 'Time is ~f the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under thie Mortgage, the Note and =ny and all other
instruments now or hereafter evidencing, securing or otherwise
relating to the Indebtedness., To the fullest extent nermitted by
law, Mortgagor waives all present and future .atatues of
limitation with respect to the Indebtedness or any par’ ) thereof
in any action or proceeding for the purpose of enforcing this
Mortgage or any rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, lncluding such
of the Indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which has not been so
reconveyed for the full amount of the Indebtednasa than or
thereafter secured hereby, or the rights and powers of Mortgagee
with respect to such remainder of the Premises, Mortgagee may, at
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its option, do any one or more of the following: (i) release all
or any part of the Indobtedness; (ii) extend the time or
otherwise alter the terms of payment of all or any part of the
Indebtedness; (i1i) accapt additional or substitute security
hereunder; (iv) substitute for or release all or any part of the
Premises as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vi) consent to the making of any map
or plat of all or any part of the Premises; (vli) join in the
granting of any easement upon all or any part of the Premises;
(viii) join in any extension agreement or any agreement
subordinating or otherwise affecting the lien or charge hereof or
the poiority thereof,

3,10 - Successors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, 1f Mortgagor be more
than one, -#hall be jointly and severally binding upon and
enforceable ayeinst Mortgagor, and each of them. As used herein
the terms "Mcitgagor" and "Mortgagee" shall include the named
Mortgagor and tle cnamed Mortgagee and thelr reepesctive heirs,
executors, administrators, legal representatives, successors,
guccessors in title ana assigns,

3.11 Mortgage Tax. ''a the eovent of the enactment after the
date of this Mortgage of ‘uny law of the United States or of the
state in which the Premlses are located or any political
gubdivision thereof deducting any lien from the value of the
Premises for the purpose of tazztion, or imposing upon Mortgagee
the payment of the whole or any purt of the taxes or assessments
or charges or liens herein required to be paid by Mortgagor or
imposing a stamp or other documentary tax on this Mortgage or the
Note or the Indebtedness secured hereby or otherwise changing in
any way the laws relating to the taxatisp of mortgages or debts
secured by mortgages or the Mortgagee's intezest in the Premises,
or the manner of collection of taxes, sc &8 to affect this
Mortgage or the indebtedness secured heredy or the holder
thereof, then, and in any such event, Mortgagorupon demand by
Mortgagee, shall pay such taxes or assessments. or reimburse
Mortgagee therefor; provided, however, if in tlhe opinion of
counsel for Mortgagee (i) it might be unlawful /'to reguire
Mortgagor to make such payment or (ii) the making of sucht payment
might result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing to Mortgager, to declare all of the
indebtedness secured hereby to be and become due and payable
thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnished in connection with the
Premises, and shall keep the Premises free from liens of
mechanics, materialmen, laborers and others, from liens under any
Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements and encumbrances
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other than encumbrances permitted hersunder &nd shall exhibit to
Mortgagee upon request, satisfactory evidence of the payment and
discharge of such liens, charges, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or
subordinate or senior or prior to the lien of this Mortgage. To
the extent the Mortgagee has consented or 8o consents to any
furtiler encumbrances, Mortgagor shall perform all of its
obligations with respect to such encumbrances, including without
limitaticr payment when due of all princlpal, interest and other
indebternrnss secured thereby, and Mortgagor shall furnish
Mortgagee with copies of all checks or other payments made to the
holders of efach encumbrances. Mortgagor shall also furnish
Mortgagee with copies of all notices received from the holders of
such encumbrances, including but not limited to notices claiming
the existence ot a default thereunder or giving notice of a
condition which witn he passage of time would give rise to a

default thereunder.

3.14 Uniform Commsztcial Code Security Agreement. This
Mortgage is intended to be & securlty agreament pursuant to the
Uniform Commercial Code for .apy of the items specified above as
part of the Premises which, under applicable law, may be subjlect
to a securlty interest pursuant.to the Uniform Commercial Coda,
and Mortgagor hereby grants Mortgaseo a security interest in said
items, Mortgagor agrees that Mortgagee may file this Mortgage,
or a reproduction thereof, ln the reel estate records or other
appropriate index, as a financing statemeat for any of the itema
gpecified above as part of the Premiset. . Any reproduction of
this Mortgage or of any other security agreement or financing
statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to execute and de..ver to Mortgagee,
upon Mortgagee’s request, any financing statemunts, as well as
extensions, renewals and amendments thereof, and reproductions of
this Mortgage in such form as Mortgagee may require c¢o perfect a
security interest with respect to said items. Morugngor shall
pay all costs of filing such financing statement: and any
extensions, renewals, amendments and releases thereof, and shall
pay all reascnable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be creatad pursuant to the Uniform Commercial
Code any other security interest in sald items, Iincluding
replacements and additions thereto. Upon Mortgagor's breach of
any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
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Mortgagee’s option, may also invoke the remediea provided in
paragraph 2.02 of this Mortgage as to such items. In exercising
any of said remedies, Mortgagee may proceed against the items of
real property and any items of personal property specified above
as part of the Premises separately or together and in any order
whatsoever, without in any way affecting the avallabillty of
Mortgagee's remedies under the Uniform Commercial Code or of the
remedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Provisions., Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreument, if any, which is hereby incorporated by reference in
and made a part of this Mortgage. All advances mada by
Mortgag@e .pursuant to the Construction Loan Agreement shall be
indebtedriass of Mortgagor secured by this Mortgage, and such
advances may he obligatory as provided in the Construction Loan
Agreement. AL} sums disbursed by Mortgagee prior to completion
of the improverents to protect the security of this Instrument up
to the principa) -amount of the Note shall be treated as
disbursements pursgdant to the Construction Loan Agreement. All
such sums shall bear .nterest from the date of disbursement at
the rate stated in the lote, unless collection from Mortgagor of
interest at such rate wculd be contrary to applicable law in
which event such amounts «nall bear interaest at the highest rate
which may be collected from Mortgagor under applicable law and
shall be payable upon notize from Mortgagee to Mortgagor
requesting payment therefor.

From time to time as Mortgages deems necessary to protect
Mortgagee's interests, Mortgago:- shall, upon request of
Mortgagee, execute and deliver to Mcrtyagee, in such form as
Mortgagee shall direct, assignments of ‘any and all rights or
claims which relate to the construction ol .the Premises and which
Mortgagor may have against any party sroplying or who has
supplied labor, materials or services in- connectlon with
construction of the Premises. 1In case of bresch hy Mortgagor of
the covenants and conditions of the Construction Loan Agreement,
Mortgagee, at Mortgagee's option, with or without zniry upon the
Premises, (i) may invoke any of the rights or remeciss provided
in the Construction Loan Agreement, {(ii) may accelersts the sums
secured by this Mortgage and invoke those remedies provided in
paragraph 2.02 hereof, or (iii) may do both,

3.16 Captions. Titles or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of conveniunce and for reference, and in no way define,
limit, extend or destribe the scope of this Mortgage or the
intent of any provision hersof.

3.17 Number and Gender. Whenevaer required by the context,
the singular number shall include the plural and the gender of
any pronoun shall include the other genders.
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3.18 Reconstruction of Premises. Anything herein contained
to the contrary notwithstanding, in the event of any loss or
damage to any portion of the Premises due to fire or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnation or any transaction in lien of condemnation,
all proceeds received in connection with any such casualty
damage, eminent domain or condemnation (the "Proceeds") shall be
deposited with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebullding or restoration and operations of
builaling and improvements on the Premises. The buildings and
improvemants shall be so restored or rebuilt as to he of at least
equal veoiua and substantially the same character as prior to such
damage or  da@struction. In the event Mortgagor is entitled to
reimbursemani. out of such proceeds, such proceeds shall be
disbursed to Murtgagor through a Construction Escrow established
with a Title Jomrany acceptable to Mortgagee from time to time,
upon Mortgagee und Escrowee being furnished with such building
permits, architect’s certificates, walvers of lien, contractors’
sworn statements and other evidence of cost and of payments as
Mortgagee and Escrowee may reasonably require and approve.
Mortgagee may, in 1ts discretion, request that payments for the
cost of construction Lo made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment., In the event tne zost of restoration exceeds the
amount of the Proceeds, Mortgagor shall be required to deposit
with Mortgagee a sum of money eqnral’ to such deficiency prior to
the start of restoration. In the szvent the Proceeds exceed the
cost of restoration, such excess shell bm applied as a prepayment
of the Loan., Construction shall begin within three (3) months
from the date the Proceeds are deposited with Mortgagee. 1In the
event Mortgagor is in default, the Proceeaz <f any such insurance
policy or policies shall, at Mortgagee's op-inn, be applied to
the Indebtedness secured hereby. Anything hsvain contained to
the contrary notwithstanding, if, in the sols judgment of
Mortgagee, there is reasonable doubt as to Mortgagox's ability to
complete construction of the buillding and improvamants, or If
restoration is not commenced within three (3) monthe mafter any
such loss, damage, fire, casualty, condemnation or emineni: domain
taking all Proceads shall be applied as & prepayment of the Loan,

This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents 1s executed by the HERITAGE TRUST COMPANY,
NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATED
DECEMBER 6, 1988, AND KNOWN AS TRUST NO. 88-3505, and it is
expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of
the Trustee while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings and

23




UNOFFICIA_L’QQPY

‘) g l
:' ,

agreements of sald Trustee are nevertheless each and every one of
them, made and intended not as personal warranties, indemnities,
representations, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of binding said
Trustee personally but are made and intended for the purpose of
binding only that portion of the Trust property specifically
described herein, and this instrument is executed and delivered
by said Trustee not in its own right, but solely in the exercise
of the powers conferraed upon it as such Trustee; and that no
personal lilability or personal responsibility is assumed by nor
~8hall at any time be asserted or enforceable against such Truatee
on azcount of this instrument or on account of any warranty,
indeminity, representation, covenant, undertaking or agreement of
the said, Trustee in this instrument contained, either exprossed
or implied. all such personal liability, if any, being axpraessly
waived &and w9leased.

IN WITNES: WHEREOF, Mortgagor has executed this Mortgage or
has caused the -same to be executed by its duly authorized
representatives, tps date and year first above written.

HERITAGE TRUST COMPANY, NOT PERSONALLY,
BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 6, 1988, AND
KNOWN AS TRUST NO. 88-3505.

. . - . " 4 J .,
'{(_'}‘A‘- '-{Lf "it‘ /Jf éu‘f Al 1.{‘L0'/I(ﬂ'r‘.
” ) 4 ot v ' ‘
' ;‘_K;f)' gl £ _(L‘ i <2 S

N-©, FULTON
Jag:l;mm‘ SECRETARY

RIDER app
MADE A ACHED HERED
STATE OF ILLINOIS ) PART Egppop, O T8 BXerevsry
] ss
COUNTY OF COOK |

I, the undersigned, a Notary Public, in and for sald County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named

personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that they signed and
delivered the sald instrument as such officers of said Bank and
caused the seal of said Bank to be theresunte affixed as their
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free and voluntary act and as the free and voluntary act and deed
of said Bank, as the Trustee aforesald, for the uses and

purposes therein set forth.

GIVEN under my hand and Notarial Seal, this
of , 1990, )

day

Notary Public

25
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EXHIBIT "A"

The West 227.00 feet of Lot 3 in Crestwood Courts, a Subdivision
of part of the North West 1/4 of Section 3, Township 36 North,
Range 13, East of the Third Principal Meridian, in Cook County,

Illinois.
PIN: 28-03-100-116

Comnioiv Address: 4721-51 W. 135th Street
Crestwood, Illinois

26
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EXHIBIT "B"
1. General taxes for the 2nd installment of the year 1989 and
subsequent years.
2., Easements of record.

Prepared by and Mail to:

STEVEN J. COLOMPOS
17130 So. Torrence Avenue

liansing, Illinois 60438
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STATE OF ILLINOIS

COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HERERY CERTIY

[.indn LL‘L‘ I-utz \ ' v " NI Ay gt
that and Joun P Falton, of HERITAGE TRUST COMPANY
are personally known to me o be the same persens whose names nre subseribed to the foregaing instrument

- Land Trust Supervisor , , ,
us such C o und Assistant Seeretary, respeetively, uppeared
hefore me this divsin person and acknowledged that they signed and delivered the siid instrnment as their

own free and voluntary act, and as the Teee and voluntary act of said corporation, for the wses o purposes
thervin set forth; nadthe said Assistant Seevetary did adso then and there acknowledge that he/she, as
custotinn of the corprruie seal of said corporntion did oftix the said corporate seal of said eorporation to
suie instrument as hisdhérawn free and voluntary net, and as the froe and voluntiory aet of said corporation,

for the uses and purposes therein set forth.

e . Sth . March
GIVEN under my hand and notiia] seal this day uf , 1OM 90 .

- Netirs Publpe

My Mm“'h“ tlﬂm b, l ‘

It is expressly understood and agreed by ind between thegertieos hereto, anything herein to the contrary
not withstanding, that each and all of the warrnnties, indemiiities. seoresentations, covenants, undertukings
and ugreements herein made on the part of the Trustee whie inform purporting to the warranties,
indemnities, representations, covenants, undertakings ond agreemnds of suid Trastee, are nevertheless,
vach and every one of them, made and intended not as personal wiergntivs, indeities, reprosentations,
covenants, undertakings and agreements by the Trastee or for the purpose ocwith the intention of hinding
said Trustee persanally but are made and intended for the purpose of only Gt portion of the trust property
specifically deseribed herein, and this instrament is exeeuted amd delivered InCsaild Frustee not in its own
right, but solely in the exercise of the powers vonfereed upon it as such "Frustedoand that no personal
responsibility s assumed by nor shall at any time be asserted or enforceable agueinst Hervitage Trust
Company, under said Trast Agreement on account of this instrument vr on account ol any warranty,
indemunity, representation, covenant, undertaking or agreement of the said Trustes in this instrument
containud, vithorexpressed orimplied, all such personal linbility, ifuny, heing expressly waivedand relepsed.

HERITAGE TRUST COMPANY

ISZETI06G
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