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DSC.dec
MORTGAGE

THIS MORIGAGE wmade March 12, 1990, by ard between DSC Cak ParX Develocmment
Coapany ("Mortgager™), and NBD HIGHLAND PARK BANK, N.A., {the "Mortgagee").

WITNESSETEH: ¢30?m

THAT, WHEREAS, Moritgagor has concnrrently herewith executed and delivered a
promissory note bearing even date herewith, in the principal sum of Five Hundred
Thousand and "00/160 Doliars (hereafler referred to as the "Note") in and by which
Note Mor‘gagor promises to pay the principal sum and interest thereon at the rate
and in installrents as provided in the Neote. All of said principal and interest
are made ravable at such place as the holder or holders of the licte (the
"Hclders") muy, from time to tipe, In writing appoint, and in abtsence of such
appointment, ther at the office of N8l Highland Park Bank, N.x., in Righlard
Park, Illinois.

NOW, THEREFORZ, Morigager, in consideration of said debi and ¢o secure the
gayment of both principal and interest thereef, in accordance with the terms and
provisions of the YNote undl in accordance with the fewrs, provisions and
limitations of this mortgage, and to secure the performance of the covenants and
agreements herein and in the lNicte contained, o bz performed by Mortgagor, does
by these presents MORIGAGE, (=17, RIMISE, REIFASE, AIIEN and COOEY wmto
Mortgagee, 1its successors amd assigns, the real estate described in Schedule A
attached hereto and made a part hervof and all of its estate, right, title ard
interest therein, situate, lying ard teing in the City of Cak Park, County of
Cock, and State of Iilineis which, with(ile property hereinafter described, is
referred to as the "premises", which is more perticularly described as foliows:

See mhibit "A" attached hereto and by espress refzrence rade a part herect.

TOGETHER with all improvements, tenements, (easerents, firxtures, and
2pourtenances thereto pertaining or belonging, amd ali reats, issues and profits
thereof for so long and during all such times as Mortgesor ray be entitled
thereto (which are pledged primarily and on a parity with saigd real estate and
not secondarily), and Including but net limited to all shades. aimings, venstian
biinds, screens, scrzen deors, storm doors and windows, swwver- ard ranges,
curtain fixtures, partitions, attached floor covering, now ¢r hemafier therein
cor therecn and all fixtures, apparatus, egquipment or articles now or hereafter
therein or therecn used to supply heat, gas, air cooling, air conditicring, water
light, power, sanitation, sprinkler protection, waste removal, refrigeraticn
(whether single units or centrally controlled), and ventilation, inciuding
{without restricting the foregoing), all other fixtures, agcaratus, emuipment,
furniture, furnishings, and articles used or useful in commection with the
oeration of a building now or hereafter located upon sald premises, it being
understood that the emmeration of any specific articles of property shall in
nowise resuit in or be held to exclude amy items of property not specificelly
Dentioned. All of the land,estate and property hereinabove described, real,
verscnal and mixed, whether affixed or amnexed or not (except where otherwise
hereinabove specified) and all righits herelby comveyed and Tortgeced are intended
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so to be as a unit and are hereby understood, agreed and declared to form a part
and parcel of the real estate and tc be appropriated to the use of the real
estate, and shall for the purposes of this rortgage be deemed to be real estate
and conveyed and mortgaged hereby. 2s to any of the prorerty afcresaid which
{notwithstanding the aforesaid declaration ard agreement) does not so form a part
and parcel of the real estate, this morigage is hereby deemed to b2, as well, a
Security Agreement under the Uniform Cammercial Code for the purpose of creating
hereby a security interest in such proverty, which Mortgagor hereby grants to
Mortgagee a2s Secured Party (as said temm is defined in the Uniform Coomercial
Code), securing sald irdebtedness and obligations.

TO FAVE AND TO HOLD the premises unto the said Mortgagee, its successers and
assigne, forever, for the purposes and uses herein set forth.

IT IS FURTREZ. UNDERSTCOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,
Payment of Prior Lies, Etc.

1. Mortgagor shall {2) procptly repair, restere or rebuild any buildings o
irprovements nNow or nereaffsr on the premises which may become darmaged or be
destroyed; (b) keep the premises in good corditicn ard repair, without waste, and
free of mechanics' liens or (cther liens or claims for lien not erpressly sub-
ordinated to the lien hereof; ( () pay when due any indebtecness which may be
secured by 2 lien or charge on tiy: premises on a parity with or superior io the
lien hereof and cply with all reguirements of all loan documents evidencing or
securing such indebtedness, and upon-roouest, exhibit satisfactory evidence of
the discharge of such pricr lien to Morigagee; (d) complete within a reasonable
time any building or buildings or any lmpiovements now or at any time in the
process of erection upon the premises; (e} Cwmly with all reguirerents of iaw,
mmicipal ordinances, or restrictions of recori with respect to the premises and
the use thereol; (f) make not material alteretics in the premises without
Mortgagee's written consent, except as reguired oy iaw or mmicipal ordinance;
(g) suffer or permit no change in the geneml natite of the ocagpancy of the
premises, without Morigegee's written consent; (h) inmitiate or acquissce in o
zoning variation cr reclassification, without Mortgagee's pricr written consent
(i) pay each item of indebtedness secured by this mortgage when due according to
the teris hereof or of the Note.

Payment of Taxes

2. Mortgagor shali pay before any penalty attaches all general.itaxes, and
shall pay special taxes, special assessments, water charges, sewer service
charges, anxd other charges against the premises when due, and shell upon writien
request, fumish to Mortcagee dupiicate receipts therefor. To prevent default
hereurder Mortgager shail pay in full under protest, in the manner provided by
statute, any tax or assessoent which Mertgagor may desire to contest.

Tax Deposits

3. Mortgagor covenants and agrees (o deposit upon reguest of Morigagee at
such place 2s Mortgagee may from time to time in writing appeint, and in the
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absence of such appointment, then at the office of Mortgagee on the first day of
each month hereafter until the irdebtedness secured by this mortgage is fully
paid, 2 sum equal to one-twelfth of the last total anmmal taxes and assessoents
for the lasts ascertainable year (general and special) on said premises (unless
said taxes are based upon assessments which exciude the improvements or amy part
thereof now constructed, or to be constructed, in which event the amoumt of such
deposits shall be based upon Mortgagee's reascnable estimate as to the amount of
taxes and assessments to be levied and assessed). Mortgegor, concurrently with
the assigment of this mortgage, will also deposit with Mortgegze an anount,
based upon the taxes and assessments so ascertainable or so estinmated by
Mortgagee, as the case ray be, for {ases and assessrents on s2id prenises, on the
accrual basis, for the period fram Jamuary 1, succeeding the year for which alil
taxes ard assessments have been paid, to ard including the date of the first
deposit I this Section hereinabove menticned. Such depcsite are to ke held
without aiy ellowance of interest and are to be used for the payment of taxes and
assessrents (qeneral and special) on (he premises next due and payable when they
becope cdue. IF the funds so deposited are insufficient to pay Aany such tawes or
assessrents fgeneial and special} for any year when the sare shall become due arg
payable, Mortgagor shall within ten (10) days after receipt of demand therefor,
deposit such additional funds as may be necessary to pay such taxes and assess-
ments {general and speciel} in full. If the finds so deposited evceed the amount
required to pay such taxes and assessments (general and special) for any vear,
the excess shall be applied or.a subsequent deposit or deposits.

Insurance

4. ‘JMortgagor shall procure ard zaintain the following insurance coverage
with respect to the premises:

{(2) Ail buildings amd improverents. nod or hereafter situated on the
premises insured against loss or darage by fir:. tomado, wirdstornm and extended
coverage perils and such other hazards as may reacuiably be reguirved by Mortgagee
(mc}.ud.n; without limitation on the generality of the for&;omg, n*ar cdarage
insurance whenever in the opinion of Morigagee such protection is necessary and
is available from an agency of the United States of sievica) in an amcunt which
is the greater of the principal amount of the loan sacured herelyy or ninety
percent (90%) of the rep;acesnent vaive of the huiidisgs and Irprovements
constituting the premises or, in such greater amount as may Decime Necessary o
prevent the application of any provision in such insurence poYicy relating to
colnsurance;

{b) Liability insurance with such limits for personal injuiy’ and death
and proverty damage as Mortgagee may require;

(c) Flood insurance in an anount satisfactory to Morigagee if the
premises should ever be included in a special flood hazard area as designated by
the rederal Insurance Administration; and

(d8) Loss of rental inswance in an amount egual to the full value of
Twelve (12) oonths' rent under leases in effect, from time to time, for the lease
of ary space in the premises.
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All poiicies of insurance to be furnished hereunder shalil be in forms,
capanies and amounts satisfactory to Morigagee, with mortgagee clauses atbaches
to all policies in favor of and in form satisfactory to Mortgacee, including a
provision reguiring that the cowverage evidenced therelby shall not be terminated
or raterially modified without ten (10) days' prior written notice to Mortgagee.
Mortgagor shall deliver all pelicies, including additional and renegwal policies,
together with evidence of payment of premiums therecn, to Mortgagee, and in the
case of insurance about to expire, shail deliver renewal policies not less than
thirty (30) days prior to their respective cates of expiraticn.

Mortgagee's Interest In and Use of Deposits

5. ~Ir the event of a default in any of the provisions contained in this
mortgage orin the Note, Mertgagee ray at its option, without being regquired o
do so, appiy 2ny meneys at the time on deposit pursuant to any provision of this
mortgage, as &1y one or nore of the same ray be applicable, on any of Mertgagor's
cbligations her2in. or in the Note contained, in such order and ramner as
Mortgagee Tay elect. Wnen the indebtedness secured hereby has been fuilly pald,
ary remaining deposits-shall be paid to Mortcagor or to the {hen cwner or owrers
of the premises. Such Ceposits are hereby pledged as additional security for the
indebtedness hereunder ard shall be held to be irrevocably arplied by the
depositary for the purposes for which rade hereunder and shall not be subject to
the direction or contrel of Mortgegor; provided, however, that nelther Mortsacee
nor said depocsitary shall be lieble for any fallure to apoly to the payment of
taves and assesspents or insweire premiums any amount so deposited unless
Mortgagor, while not in default hereurdsr, shall have reguested said depcsitary
in writing to rake application of sich funds to the payment of the particular
taxes or assessments or the payment of (the particular incurance premiums as the
case ray be for payment of which they wece deposited, accorpanied by the kills
for such taxes and assessments or insurance orpiums.

Adjustoent of ILosses with Insurer and Appiication of Proceeds of Insurance

6. 1In case of loss, Morigagee (or after entry «f decree of foreclosure,
marchaser at the sale, or the decree creditor, as the cuse ray be) is herelw
authorized either {a) to settle and adjust any clain under such insurerce
policies without consent of Mortgager, or {b) to allow Morugagor to agree with
the Insurance company or campanies on the amount to be paid voon the loss. In
either case Mortgagee is authorized to collect and receipt for omy such insurance
woney. Such insurance proceeds may, at the option of Mortganes, either be
applied in payment or reduction of the indebtedness secured hereby, whether due
or not, or ke held by Mortgagee and used to reimiurse Mortgager for (heo cost of
the rebuilding or resteration of buildings or improvements on said premises. The
buildings and improvements shall be sc restored or rewailt as to be of at least
equal value and substantially the same character as pricr to such darage or
destruction. In the event Morigagor is entitied to relmoursement out of
insurance proceeds, such proceeds shall be made available, frem tizme o tire,
upon Mortgagee's being firnished with satisfactory evidence of the estimated cost
of caxpletion therecf and with such architect's certificates, waivers of lien,
contractors' sworn statements and cther evidence of cost ard of payments as
Mortgagee may reasconably require ard approve. If the estirated costs of the work
exceeds ten pexcent {103%3) of the originel principal amount of the indebtedness

&




UNOFFICIAL GOPY,

secured hereby, Mortgagee shall also be furnished with all plans and specific-
ations for such rebuilding or restoration as the Mortgagee rmay reasonably reguire
and approve. No payment made prior to the final coamletion of the work shall
exceed ninety percent {%0%) of the walue of the work performed, from time to
time, and at all times the undisbursed balance of said procesds resaining in the
hards of Mortgagee shall be at least sufficient to pay for the cost of cumpletion
of the work free and clear of liens.

In case of lcss after foreciosure procesdings have been instituted, the
proceeds of any such insurance policy or policies, if not applied as aforesaid in
retuilding or restoring the buildings or irmprovements, shall be applied in pay-
ment or reduction of the indebtedness secured herelby or in payrment or reduction
of the cwunt due in accordance with amy decree of ferecicsure that rmay be
entered in any such proceedings, and the balance, if any, shall b2 peid to the
cwner of the emuity of redemption if it shall then be entitied to the sare or as
the court ray divect. In case of the Iforeclosure of this nortgage, the court in
its decree may rnoovide that the morigagee’s clause attached to each of said
insurance Dohmes w2y be cancelied and that the decree crediter ray cause 2 new
loss clause to be .2icached to each of said policies raking the loss thereunder
peyable te said decre: orediter; and any such foreclosure decree may further
provide that in case of ‘one or more rederptions under said decree, pursuant o
the statute in such case rade and provided, then and in every such case, each
successive redemptory may caase the preceding loss clause attached to each
insurance policy to be cancelied and a new loss clause to be attached thereto,
making the loss thereunder payabls: to such redemptor. In the event of fore—
closure sale, Morigagee is hereby autixrized, without the consent of Mortgagor,
to assign any and all insurance policies *o the purchaser at the sale, or to take
such other steps as Moricagee may desm 22visable, o cause the interest of such
purchaser to be protected by any of the said insurance policizs.

Stanp Tax

7. 1If, by the laws of the United States of Amevica, or of any state having
3unsd*ct10n over Mortgageor, any taw is due or becaws due in respect of tha
mwce of the Note, cor recording of this mortgage, Yorigagor covenants amd
agrees Lo pay such tax in the manner required by any sach law. Mortgasor
ﬁzrthers covernants to hold hammless and agrees to indemnifv Morigacee, its
SUCCEBSSOrS Or assigns, against any liability incuarred by reason: of the iImposition
of any tax on the issuance of the Note, or recording of this mosioave.

Prepayment

8. At such tine as Mortgagor is not in default either under the terms of
the Note or under the terms of this mortgage, the Yortgagor shall nave the
privilege of making prepayments on the principal of the note (in addition to the
required payoents) in accordance with the terms and conditions set forth in the
Note.

Effect of BExtensicns of Time

9. If the payrent of saicd indebtedness or amy part thereof b2 extended or
varied or if any part of the security be released, all persons now or at any time
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hereafter liable therefor, or interested in the premises, shail be heid to assent
to such extension, variation or release, and their liability and the lien ard ail
provisions hereof shall contime in full foroe, the right of recourse against all
such persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation or release.

Effect of Changes in laws Regarding Taxation

10. In the event of the enactment after this date of amy law of the state
in which the premises are located deducting from the value of lard for the
ourpose of taxation any lien thereon, or imposing upon Mortgegee the payment of
the whole or any part of the tarxes or assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any wey the laws relating to the

tion of oortgages or debts secired by morigages or the morigagee's interest
in the prorerty, or the ranner of collecticn of tawes, so as to affect this
morigage or the debt secured hereby or the Holders, then, and in any such event,
Mortgagor, upcn  demand by Moritgagee, shall pay such tares or assesstents, cor
reizburse Mortgagee therefor; provided, however, that if in the cpinion of
cansel for Mortgage>-(a) it might be unlawful to require Mortgegor Lo make such
payrent or (b) the mallng of such payment might result in the irposition of
interest beyond the maxouum amount permitited by law, then and in such event,
Mortgagee may elect, by nofice in writing given to Mertgagor, to declare all of
the indebtedness secured herely fo be and become due and payable sixty (63) days
frea the giving of such notice.

Mortgagee's Performance of Defaulted 2<is; Subrogation

11. In case of default therein, ‘erigagee may, but need not, make amy
rayaent or perforn any act herein or in ary icoan doaments evidencing or securing
the indebtedness secured hereby or any indebtedness secured Ly a prior
encusbrance, required of Mortgagor, in any foom and manner deemed expedient, and
ray, ut need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge. cumronise or seitle any tay
lien or other pricr lien or title or claim thereof, <r) redeen frum any tax sale
or forfeiture affecting the premises or contest any Cax or assessment. all
moneys pald for any of the purposes herein authorized ard all espenses pald or
incurred in connection therewith, including attormeys' fees| ard any othexr moneys
advanced by Mortgagee to protect the premises and the lien heresf, shall be so
much additicnal indebtedness secured hereqw, and shall become Lmediately due and
vayeble without notice and with interest thereon at the peost seourity rate.
Iraction of Mortgagee shall never be considered as a waiver of amy right accruing
to it on accoaunt of any default on the part of Yortgagor. Should the mvooeeds of
the Note or amy part thereof, or any amount paid out or advanced hereunder by
Mortgegee, be used directly or indirectly ¢o pay off, discharge or satisfy, in
whole or in part, any lien or encmbraence ipon the premises or any part thereof
on a parity with or pricr or superior to the lien hereof, then as additicnal
security hereunder, the Mortgagee shall be subrogeted to anmy and all rights,
equal or superior titles, liens and eguities, owned or claimed bv any oaer or
holder of said outstanding liens, charges and indsbtedness, however remote,
reqardless of whether said liens, charges and indebtadness are acguired by
assigrment or have been released of record by the helder thereof upon pavoent.
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Mortoagee's Reliance on Tax Bills, Etc.

12. Mortgagee in meking any payment hereby authorized: (a) reilating to
tares and assessments, may do so according to any bill, statement or estirate
procured from the appropriate public office without inguiry into the accuracy of
such bill, statement or estimate or intoc the wvalidity of any a1, assessrent,
sale forfeiture, tax lien or title or claim therecf; cr (b) for the purchase,
discharge, ocxpmxse or settlement of any other prior lien, may do so withaut
inquiry as to the validity or amount cf amy claim for lien which may be asserted.

Acceleration of Indebtedness in Case of Defzult

13, 1 if (a) default be made for five (3) days in the due and punchual
vayment of he Nete, or any installment due in accordance with the terms thereof,
either of prircipal or interest: or (b} Mortgagor or any Affiliated Perscn shall
file a2 petitiop in woluntary benkruptcy or under any provision of the Federal
Bankmuptcy ACt ©r any similar law, state or federal, whether now cor hereafter
existing, or an wweer admitting insolvency or inability to pay its debis, cor
fail to obtain a wvecation or stay of Inwoluntary proceedings within ten (1)
days, as hereinafter pruovided; or (¢} Mortgagor or any Affiliated rerson shall be
adjudicated a bankrupt, or a trustee or a receiver shall be ampointed for
Mortgagor or any Affiliated Persen or for all of its property or the rajor part
thereof in any inveluntary proseeding, or any court shall ha"e taken jurisdiction
of the property of Mortgagor cienv Affiliated Person cr the major part thereof
in any involuntary procesding for *he reorganization, dissolution, liguidation or
winding up of Mortgeger or any Affilisted Person, ard such trustee or receiver
shall not be discharged or such jurisiiction relinguished or vacated or stayed on
a;:peal or otherwise stayed within ten {30) days; or (d) Mortgager or any

Affiliated Person shall rmake an assigrment for the benefit of creditors, or shall
ac:mt in writing its inability to pay its cebis generally as they become due, or
shall consent to the appointment of a receivey or trustee or liguidator of all of
its property or the :.-“ajor part therecf; or (ej Morigagee shall have the right to
declare the indebtedness secured hereby due and puvable pursuant to paragraph 26
herecf; or () default shall be made in the due cbsérvence or periormance of any
other of the covenants, agreements or conditions here): hefore or hereinafter
contained, remuired to be kept or performed or cbserved tw Mortgagor or any
Affiliated Person ard the same shall contimue for ten (I10) days, then and in
every such case the whole of said principal sum herchy secured sh:li, at once, at
the cption of Mortgagee, become immediately due and payabic, together with
accrued interest therecn, without notice to Mortgagor.

Foreclosure; Expense of Litigation

14. TWhen the indebtedness hereby secured, or any part thersof, shall recoe
due, whether by acceleraticn or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for such indedtedness or part thereof. It is further
agread that if default be made in the payment of any part of the secured
indebtedness as an altemative to the right of foreclosure for the fuil secured
indebredness after acceleration thereof, Mortgegee shall have the right to
institute partial foreclosure proceedings with respect to the portion of said
indebtedness so in default, as if under a full foreclosure, and without declaring
the entire secured indebtedness due (such proceeding being hereinafier referred
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to as a M"partial foreclosure"), and provided that if foreciosure sale is made
pecause of default of a part of the secured isxdebtedness, such s2le ray be rade
subject to the contimuing lien of this rortgage for the umatured part of the
secured indebtedness; and it is agreed that such sale pursuant to a partial
foreclosure, if so rmade, shall nct in any manner affect the umatured part of the
secured irdebtedness, but as to such wmatured part this mortgage and the lien
thereof shall rerain in full force and effect just as though no forecliocsure sale
had been made under the provisions of this Section. Notwithstarding the filing
of any partial foreclosure or entry of a decree of sale therein, Mortgagee ray
elect at any tire prior to a foreclosure sale pursuant to such decree, to dis-
contimue such gartial foreclosure and to accelerate the secured Indebtedness by
reason of any uncured default or defaults upon which such partial foreclcosure was
predicated or by reason of any other defaults, and proceed with full forecicsure
proceedings. It is further agreed that several forecicsure sales ray be rade
pursuant Lo partial foreclosures without erhausting the right of R:11 or partial
foreclosure 210 for any wmatured part of the secured indebtedness, it keing the
purpese to provide for a partial foreciosure sale of the secured indebtedness for
any matured portizn.of the secured indebiedness without exhausting the power {o
forecicse and to seli the premises pursuant to any such partial fereclosure for
any other part of the secured indebtedness whether matured at the time or s
seguently maturing, and without exhausting any right of acceleration and full
foreclosure.

In aw suit to foreclese the lien hereof (including anmy partial fore~
closure) or to enforce any other remedy of Moritgagee under this mortgagze or the
Note, there shall be allowed anx. inciuded as additional indebtedness in the
decree for sale cor other judgment o1 decree all expenditures and espenses which
zay be paid or incwrred by or on behall of Mortgagee for reasonable atiomeys'
fees, appraiser's fees, outlays for aclumentary and expert evidence, steno-
graphers' charges, miblication costs, and. crshs (which may be estirmated 2s to
items {0 be espended after entry of the decrze; of procuring all such abstracts
of title, title searches and examinations, -(itle insurance policies, Torrens
certificates, and similar data and assurances withy respect to title and value as
Mortgagee ray deem reasohably necessary either to u*osecu"a such suit eor &
evidence {o bidders at any sale which may be had pursuanrt %0 such decres the true
conditicn of the title to or the value of the premises. -All expandibires ang
expenses ¢of the natuwre in this Section mentioned, and such expenses and fees as
Tay be incurred in the protection of the premises and the rainternance of the ijen
of this mortgage, including the fees c;. any attomrey eploved vt Austongee in amy
litigation or proceeding affecting this morigage, the licte or/ vhe premises,
including procate and Taplauptcy procesdings, or in preparatios’ for the
cEEencenent or defense of any proceeding or threatened suit or procedcing, shall
be immediately due and payable to Morigagor, with interest thereon at the pest
rawurity rate and shall be secured by this mortgage.

Application of Proceeds of Foreclosure Sale

15. The proceeds of any forecliosure saie of the premises shail be
distributed and applied in the foliowing order of priority: First, on accowmt of
all costs and expenses incident to the foreclosure proceedings, inciuding ail
such items as are mentioned in the preceding Section hereef; second, all cther
items which under the terms hereof constitute secured irndebtedness additional to

8

TISTO6

)




UNOFFICIAL COPY.

that evidenced by the Note, with interest therecn as herein provided; third, all
principal and interest remaining wnpaid on the Note; fourth, any overpius to
Mortgagor, its successors or assigns, as their rights may appear.

Appointment of Receiver

16. Upon, or at any time after the filing of a ommplaint to foreclose this
mortgage, the cowrt in which such camplaint is filed may appoint a receiver of
the premises. Such appointment may be made either before or after sale, withost
rotice, without regard to; the solvency or insolvency of Mortgager at the time of
applicaticn for such receiver and without regard to the then value of the
premises cr whether the same shall be then ocoupied as a hooestead or not ad
VMortgages hereunder or any Helders may be appointed as such receiver.  Such
recelver sh2ll have power: (@) to ccllect the rents, issues and prefits of the
premises duira the perdency of such foreclosure suit and, iIn case of a sale ard
a deficiency, diring the full statutory period of rederption, whether there be
rederption or reit, as well as during any further times when Mortgagor, except for
the intervention ‘of such receiver, wouid be entitied to collect such rents,
issues and profits; (k) to extend or modify anmy then existing leases and to make
new leases, which estersions, modifications and new leases may provide for terms
to espire, or for opticiis to lessees to exterd or renew terrs fo expire, beyord
the -atunfy date of the /iniebtedness hereunder amd beyond the date of the
issuance of a deed or deeds-tu a purchaser or purchesers at a foreclosure sale,
it being understood and agreed Ghat ary such leases, and the options or other
such provisions to be contained increin, shall be binding upon Morigagor and ail
rersons whose interests in the premises are subject to the lien hereof and vpon
the purchaser or purchasers at aw foreclosure sale, notwithstanding any
redespticn from sale, discharge of the rorigage indebtedness, satisfaction of any
foreclosure decree, or issuance of any zertificate of sale cor deed to amy
purchaser; and (c) all cther powers which ey De necessary to are usual in such
cases for the protection, possession, control, management and cperaticn of the
premises curing the whole of said per:.od The awrt froo time to time way
authorize the receiver to apply the net income in hic hands in payment in whole
or in part of: (a) the indebtedness secured hereby, ‘or by any decree foreclosing
this morigage, or any iax, special assessment or ctlier lien which may be or
become superzor to the lien hereof or cf such decree, Prov: ded such application
is made prior to foreclosure sale; ard (b) the deficiency 'in case of a sale and
deficiency.

Assigment of Rents and Leases

17. To further secure the indebtegness secured hereby, Mortgager hereby
selis, assigns and transfers unto Mortgagee all the rents, issues and profits oW {2
due and which ray hereafter become due under or by virtue of any lease, n?mme.rf‘

Titten or ve:bal or any letting of, or of any agreement for the use orps
occnipancy of the premises or any part thereot, which may have been heretofors ordy
ray be hereafler made or agread to or which may be made or agreed to bv .‘r-brtgag&)-‘
under the powers herein granted, it being the intention hereby to establish anmm
absolute transfer and assigmment of all such leases and agreenents, and ail dﬁnl‘v
avails thereunder, to Mcrigagee. Mortgagor herelyy irrevocably apooints lort o
its true and lawful attorney in its naze and stead (with or withaut tak;ng
possession ¢f the premises as provided in Section 19 heresf) to rent, lease or

G




UNOFFICIAL COPY, . ,

iet all or any portion of the premises to amy party or parties at such rental and

such terms as said Mortgagee shall, in its discretion, determine, and to
collect all of said avails, rents, issues and profits arising from or accruing at
any time hereafter, and all now due or that may hereafter hecare due under each
and every of the leases and agreements, written or verbal, or other tenancy
existing, or which may hereafter exist on the premises, with the sare rights and
powers and subject to the same immumnities, excneration of 1iability and rights of
recourseé and indesmity as Mortgagee would have upon taking possessicn parsuant to
the provisions of Section 19 hereof.

Mortgagor represents and agrees that no rent has been or will be paid
by any person in possession of any portion of the premises for more than one
installpint in advance and that the payment of none of the rents to accrue for
any portion of the sald rremises has been or will be waived, released, reduced,
discaunted or otherwise discharged or compromised by Mortgagor. Morigagor weives
any rights of set off against any person in pessession of any portion of the
premises. Mortiogor agrees that it will not assign any of the rents or profits
of the premises, oyept o 2 purchaser or grantee of the premises.

Nothing hereii —ontained shall he construed as constituting Yortgagee a
mortgagee in possession i the absence of the taking of actual possessicn of the
premises by Mortgegee pursiant to Section 19 hereof. In the exercise of the
powers herein granted Mortgeges, no liability shall be asserted cor enforced
against Mortgagee, all such liwility being expressly waived and released by
Mortgager.

Mortgagor further agrees to assign and trarsfer to Mortgagee all future
leases upon all or anv part of the premises and to execute and deliver, at the
request of Mortgagee, all such further asGnances and assigmments in the premises
as Mortgagee shall from time to time reguire.

Although it is the intention of the parties that the assigment
contained in this Section 17 shall be a present assigrment, it is expressly
understood and agreed, amything herein contained to i contrary rnotwithstanding,
that Mortgagee shall not exercise any of the rights or rowers conferved upcn it
by this Section until a default shall exist under this mortgage or the Note.

Iease Assigment

18. To further secure the indebtedness described in and saouved hereby,
Mortgagor has sold, assigned and transferred unto Morigagee, its soorsssors and
assigns, any interest of Mortgeger as lessor in any lease or ieases now Cor
hereafter existing with respect to the premises. Mortgaegor espressly covenants
axi agrees that if the lessee or any of the lessees under said lease or leases so
assigned or Mortgagor, as lessor thereln, shall fail to perform and fulfill any
tern, covenant, condition or provision in said lease or leases, or any of then,
on its or their part o be perfermed or fuifilled, at the tirmes and in the manner
in said lease or leases provided, or if Mortgagor shall suffer or permit o octur
any breach or default under the provisions of the assigrment of leases of th
premises and such default shall continue for ten (10) days, then and in any such
avent, such breach or dafault shall constitute a default hereunder ard at the
cotion of Mortgagee, and without notice to Mortgager, all unpaid indebltedness
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secrred by this mortgage shall, notwithstanding anything in the locte or in this
mortgage to the contrary, become due and payable as in the case of cther
defaults.

Mortgagee's Right of Possession in Case of Default

i9. In any case in which under the provisions of this zortgage Mortgegee
has a right to institute foreclosure proceedings, whether before or after the
whole principal sz secured hereby is ceclared to be irmedlately due as afore-
said, or whether before ¢r after the institution of legal proceedings to fore-
close the lien heveof or before or afier sale thereunder, forthwith, upon deszand
cf Mortgagee, Moritgagor shall surrender to Morigagee and Morigagee shall be
entitled 1o take actual possession cf the premises or any part thereof personai-
ly, or by .its agent or attorneys, as for condition broken. In such event
Mortgagee “in its discretion may, with or without force and with or without
process of law, enter upon ard take and maintain possession of 21l or amy part of
said premises, fagether with all doouments, bocks, records, pepers and acconts
of Mortgagor or #Hwn owner ¢f the premises relating thereto, and rmay exclude
Yortgagor, 1its ageits or servants, wholly therefrom and may as attomey-in-fact
or agent of Mortgagor, or in its own name as Morigcegee and under the powers
herein granted, hold, omelate, manage and contreci the premises and conduct the
husiness, if any, thereof, ‘either personally or by its agents, and with full
power to use such measures, leqal or eguitable, as in its discretion or in the
discretion of its successors o 2s8signs rmay be deemed proper or necessary to
enforce the payment or security ol <he avails, rents, issues, and profits of the
vremises, including actions for the recovery of rent, actions in forcidie
detainer and actions in distress for ren:, and with full power: (2} to cancel or
terminate any lease or sublease for anr cause or con any grouwnd which would
entitle Mortgagor ito cancel the same; (7 to elect to disaffirm any lease or
sublease which is then subordinate to the lien hereof; (c} to extend cor modify
any then existing leases and to make new leascs, which extensicns, modifications
and rew leases rmay provide for terms to expiie, or for options to lessees to
extend or renew terms to expire, beyond the matirily date of the indebtedness
heraurnder and beyond the date of the issuance of a 4eod or deeds fo a purchaser
or purchasers at a foreclosure sale, it being udersteod ard agreed that any such
leases, anmd the opticns or cther such provisions to be {utained therein, shalil
be binding upon Mortgagor and all persons whose interests' In the premises are
subject to the lien hereof and upon the purchaser or pwrchesers 2t any fore-
closure sale, notwithstanding any redesption for sale, discharge of the morigage
indebtedness, satisfaction of any foreciosure decree, or Issdance of any
certificate of sale or deed to any murchaser; (d) to make all necesssry or preper
repairs, decorating, renewals, replacemenis, alterations, additions, bacitercents
and irprovements to the premises as o it may seem judicious: (e) to insure and
reinsure the same ard all risks incidental to Mortgagee's possession, cperation
ard ranagement thereof; and (f) ©o recelive ail of such avails, rents, issues and
profits; hereby granting full power and authority to exercise each ard every of
the rights, privileges and powers herein granted at any and 211 tinmes hereafter,
without notice to Mortgager.

Mortgagee shall not be obligated to perform or discharge, nor does it
hereby underta¥e to perform or discharge, any obligation, cuty or liapility under
any leases. Mortcagor shall and does hereby agree to indemnify and hold
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Mortgagee harmless of ard from any and all 1liability, loss or davege which it rway
or might incur under said leases or under or by reason of the assigmment thereof
ard of and from any and all claims and demands whatsoever which may be asserted
agamst it by reason of any alleged obligations or undertakings on its part o
perform or discharge any of the terms, covenants or agreements contained in said
leases. Should Morigagee incur any such liability, loss or darage, under said
leases or under or by reason of the assigmment therecf, or in the defense of any
claims or demands, the amount thereof, including costs, erxpenses and reascnable
attomeys!' fees, shall be secured hereby, and Mortgagor shall reizburse Mortgegee
therefor immediately upon demand.

Application of Incape Received by Mortgagee

20. Mortgagee, in the exercise of the rights and powers hereinahove
conferred pun it by Section 17 and Section 19 hereof shall have full power o
use and aprly the avails, rents, issues and profits of the premises to the
payment of or op account of the follosing, in such order as Mortgegee w2y
deternine:

{a) T> the vayment of the cpersting expenses of said property,
including cost of zanageent and leasing thereof (which shall inciude reascpable
camensation to Mortgagee and its agent cr agents, if management be delegated to
an agent or agents, ana =iall also include lezse comissions and other
compensation and expenses of sezking and ovoazrmg tenants and atermg into
leases), established claims for darages, if any, and premiums ot insurance
hereinabove authorized:

(b) Tc the payment of taxes .ol special assessments now due or which
may hereafter become due on the premises;

(c) To the payrent of all repairs, decorating, renewals, replacenments,
alterations, itions, betterments, and irprovezonts of the premises, amd of
placing the premises in such condition as will, in‘the judgment of Mortgagee,
make it readily rentable;

{d) To the payment of any indebtedness secured herely or any
deficiency which may result from any foreclosure sale.

Mortgagee's Right of Inspection

21. Mortgagee shaill have the right ©o inspect the premises at
reascriatle tinmes and access thereto shall be permitted for that pmurpcse.

Cordermation

22. Nbrtgagcr herelw assigns, transfers and sets over unto Fortgagae the
entire proceeds of any award or any claim for damages for any of the premdses
taken or damaged under the power of eminent damain or by condemmation. Morigagee
mayv elect to apoly the uroceeds of the award upcn or in reduction of ©
indebtedness seawed hereby, whether due or not, or to reguire Mertgager to
restore or retuild, in which event the proceeds shall be held by Mortgegee and
used to reisburse Mortgagor for the cost of the reiaiilding or restering of
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buildings or improverents on said premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. In the event
Mortgagor is authorized by Mortgagee's electicn as aforesaid to build or restore,
the procesds of the award shall be paid cut in the same manrer as is provided in
Section 6 hereof for the payment of insurance proceeds toward the cost of
reouilding or restorztion. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of
the award, before being entitled to reimbursement cut of the award. Any surplus
vhich may remain out of said award after payment of such cost of reluilding or
restoration shall, at the cption of Mortgagee, be applied cn account of
indebtedness secured hereby or be paid to any other party entitied therets. 1In
a2pplying the proceeds of any award on account of the indehbtedness secured hersty,
Mortgacz> shall be entitled to collect, out of the proceeds of the award, a
premium o the amount prepaid, at the same rate as though Mortgager had elecied
at the tim2 of such appiication of proceeds (or if Mortgagor then has no such
election, at the first succeeding date on »hich Mortgegor could so elect) to
prepay the indestxiness in accordance wizh the terms of the licte.

Release Upon Payment and Discharge of Mortgagor's Obligations

23. If Mortgagor <nall fuily pay all principal ard interest cn the Note,
and all other indebtedness setured herely and coeply with all of the other terss
ard provisions hereof to be performed and conplied with by Mortgagor, then this
mortgage shall be mull and voic. ) Mortgagee shall release this mortgage and the
lien thereof bv proper instrumenc ipon payment and discharge of all indebtedness
secured hereby and paynment of a reasciehie fee to Mortgagee for the execution of
such release.

Giving of Notice

24. Any notice which either party herets r2y desire or be reguired to give
to the other party shall be in writing and the delivery thereof to the indivicdual
to whom addressed or the mailing thereof by certified uail addressed to

MOBRTGAGOR

DSC Cak Park Develooment Company
One Qunicy Court

Chicage, IL 60604

MORTGAGEE

NBD righland Park Bank, N.A.

513 Central Averme
Highland Park, IL 60035

or at such cther place as either party hereto may by notice in writing designate
2s a piace for service of notice shall constitute service of rotice hereurder.

Waiver of Defense; Remedies Not Exclusive

25. No action for the enforcement of the lien or any provision hereof snall
be subject to any defense which would not be good ard available to the party
interposing same in an action at ilaw wpon the Note. Mortgagee shall be entitled
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to enforce payment and performance cof any indebtedness or cbligations secured
hereby and to exercise all rights and powers under this morigagse or cother
agreement or any laws now or hereafiter in forve, notwithstanding some or 2il of
the said indebtedress and obligations secured herely may noWw ©r hereafler [e
otherwise secured, whether by mortgage, deed of trust, pledge, iien, assigrment
or otherwise. Neither the acceptance of this mortgage nor its enforcepent
whether by court action or cother powers herein contained, shall prejudice or in
any manner affect Mertgagee's right &t realize upon or enforce any cther sequrity
now or hereafter held by Mortgagee, it being agreed that Mortgagee shall be
entitled to enforce this mortgage and any other remedy herein or by law provided
or permitted, tut each shall be amulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at iaw or in eguity or
by statrle. Every power or remedy given herein to Mortgagee or o which it ray
be otherwice entitled, may be exercised, concwrrently or indeperdently, from time
to time, ‘a'd as often as it may be desmed expedient bw Mortgagee and Morigagee
may pursue Jxonsistent remedies. Yo waiver of any default of the Mert Y
hereunder shall te implied from any omissicn by the Mortgagee or Holders o take
any action on accont of such default if such default persists or te repeated,
and no express walvar shall affect any defeult cther than the defaull specified
in the express waiver-and that only for the time and to the estent therein
stated.

Waiver of Statutory Rights

26. Mortgager shall not urnd will not apply for or avail itself of any
aporaisement, wvaluation, stay, extension or exemption laws, or amy so—called
"Moratorium Iaws,"” now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure ¢f this mortgage, but hereby waives the
benefit of such laws. Mortgagor for iiszlf and 211 who may claim through or
under it waives any and all right to have the property and estates cooprising the
premises marshaled upon any foreclicsure of (he lien hereof and agrees that any
court having jurisdiction to forecicse such-lien may order the premises sold as
an entirety. Mortgager hereby walves any ard all rights rederption froz sale
urder any order or decree of foreclosure of this sortgage on behalf of the
Mortgagor, and all persons beneficially interested thiapmin, and each and every
person except decree or judgment creditors of Mortgau(r ‘in its representative
capacity and of the trust estate, acguiring any interest' in or titie to the
premises subsequent to the date of this mortgage. The foregoing walver of right
of rederption is rade pursuant to the provisions of Section ¢ of “in Act in
recard to judgments and decrees, and the mamner of enforcing thas by execution,
arnd to provide for the redemption of real estate sold under execuliin or decree
ard for the release of iiens on real estate by satisfactions of morey judgnents
by the court," approved March 22, 1872, as amended (Ill. Rev. Stats., Ch. 110,
Sec. 12.125). Moritgager hersby waives the benefit of and will not apply for or
avail itself of any homestead or exenption laws.

Fost Maturity Rate

it

WUIZYOE

28. "Post maturity rate" as used herein shall mean interest at two percen
(2%) in excess of rate of interest on the Ncte.
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Binding on Successors and Assiagns

29. This mortgage and all provisions hereef, shall be birding wpon
m*tgagorardallpersonsﬁlaimingwﬂerorthngh}brtgaqo ard shall imre to
the benefit of the Holders from time to time and of the successcors ard assigns of

the Mortgagee.
Definitions of "Mortgagor,® "Mortgagee™ and PAffiliated Perscns”

30. The word "Mortgagor" when used herein shall include: {a) the corigimal
Mortgager nared in the preambles herecf: (b) said eriginal Mertgagor's skresscrs
ard assigns; and {c) all owners from tinme to time of the premises. The words
*xffiliated Persons® when used herein shall pean any and ali of: (2) quarantor
of any of e oblxga..lons of }brtgagor undar the Note, this mortgage, or any io2n
Agreement; (b) if Mortgagor is a trustee, beneficlaries of the trust, including
the general pur "f.ners o‘ any gereral or limited partnership which is a beneficiary
of the trust. The ds “Holders® and "Mortgagee" when used herein shall inciuge
all successors ard asszgns of the original Holders and Morigagee identified in
the prearbles heregf.

Captiaons
31. ‘The captions and lraldings of various paragraphs of this mortgage are

for convenience only and are it &0 be construed as defining or !imiting, in amy
way, the scope or intent of the privisions hereof.

Execution of Separate Security Agreement . Financing Statements, Etc.

32. Mortgeger, upon request by Mortmioze from time to tire, shail execute,
acknowledge ard deliver to Mortgagee, or zose any Affiliated Person to so
execute, acknowledge and deliver to Mortgagee. @ Semnty Agreement, Financing
Staterent or other similar security mstrurer.s, in form satisfactory to
Mortgagee, covering all property of ay kind whatsoever owned by Mortgagor or
such Affiliated Person, as the case may be, whid: in the sole cpinion of
Mortgagee is essential to the operation of the premises and which constitutes
goods within the meaning of the Uniform Comercial Code ol concerning which there
may be amy doubt whether the title to sape has been coneyed by or security
interest perfected by this Mortgage wxder the laws of the 5taie in which the
presiises are located, and wiil further eyecute, acknowledge and gz17ver, or cause
to be executed, acimowledged and cdellvered, amy financing statenens, affidavit,
continuation statement or certificate or other document as Morigages mey request
in order to perfect, preserve, maintain, contime and extend the security
interest under and the priority of this rortgage and such secwrity instnoent.
Mortgager further agrees to pay to Morigagee on demard all cosis ard expenses
Incurred by ‘br:gacee in connecticn with the preparation, execution, recording,
filing and refiling of any such docment.

Partial Invalidity; Maximam Allowable Rate of Imterest

33. Mortgagor and Mortgagee intend and believe that each provisicn in this
mortgage and the Note cports with all applicable iccal, state and federal laws
and judicial decisions. However, if any provision or provisions, or if amy

i3

-
>

AT TEYOL




UNOFFICIAL COPRY: s

portion of any provision or provisicns, in this mortgege or the licte is fourd by
a court of law to be in vioclation of any applicable lccal, state or federal
ordinance, statute, law, administrative or judicial decision, or pupiic policy,
ard if such cowrt should declare such portion, provision or provisions of this
mortgage and the Note to be iliegal, imvalid, unlawful, void or unenforceable as
written, then it is the intent hoth of |Mortgagor and Merigagee that such
portion, brovisicn, provisions shall be given force to the fullest possible
extent that they are legal, wvalid and enforcezble, that the rerainder of this
mortgage and the liote shal: be construed as if such illegal, Imwalid, unlawf
void or unenforceable porticn, provision or provisions were net contained
therein, and that the rights, ocbligations and interest cf Mortgegor and Morigegee
urder the resainder of this rortgage and the Note shall continue in full force
and effect. All agreements herein and in the lote arve espressly limited so that
in no concingency or event whatsoever, whether by reason of advancement of the
rroceeds her=f, acceleration of maturity of the umpaid principal balance of the
Ncte, or other«isze, shall the amaumnt paid cr agreed to be paid to the Holders for
the use, forpear&x: or detention of the money to be advanced herewrder exceed
the highest lawiul rate permissible under applicable usury laws. If, from any
circumstances whatsoever, fuifiliment of any provision herecf or of the licte or
any cther agreement referred to herein, at the time panomanoe of such provision
shall be due, shall Imvelve transcending the 1limit of validity crescriped by law
wiich a court of competent Jurisdiction rav deem a;:phca.ﬂe hereto, then, ipso
facto, the obligation to be fulfilled shall be reduced to the limit of such
validicy and if from any cirasstonce the Holders shall ever receive as interest
an amomt which would excesd the highest lawful rate, interest an amount which
would exceed the highest lawful rate, such amount which would be erpessive
interest shall be applied to the retuction of the wnpaid principal balance due
under the Note and not to the payment of iiterest.

Mortgegee's Lien for Service Charge and Expeis:s

34. At all tirmes, regardless of wheler oy loan proceeds have been
disbursed, this mortgage secures (in addition to aiwy lran proceeds dishursed from
tize to tine) the payment of any and all lecan cmissions, service charges,
liguidated damages, erpenses and advances due to or- Incarred by Mortgagee in
connection with the ican to be secured heveby, all 1n ‘accorcance with the
application and loan crmitment issued in connection with this transacticn.

Maintenance of Mortgegor's and Affiliated Persons' Imteseois;  Additiomal
n ing

35. Mortgager shall not suffer or permit any of the followiry to occur
without first procuring Mortgagee's prior written consent, which consent shall
not be unreascnably withheld:

{a) The trensfer of title to all or any porticn of the premises
whether by cperation of law, voluntarily or otherwise; k
tv
() The assigmment of the bereficial interest in the trusy™
constituting the Mortgagor, whether by operation of law, wvoluntarily ord?
ctherwise; ~
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(c) The emambering of title to the premises by the lien of any
mortgage, trust deed or other instniment in the nature of the morigcage or trust
deed, the collateral assigment, plsdge or hypothecation of the beneficial
interest in the trust constituting Morigagor hereunder or the assigment, piedge
or nypothecation of the avails, rents, issues or profits of the premises, as, in
any case, security for any loan or cbligation cther than the loan secured hevely;
or

{d) ‘The transfer, pledge or hypothecation, whether by cperation of
law, voluntarily or otherwise, of more than fifty percent (30%) of the voting
stock of any corporate Affiliated Person or of any subseguent corporate morigagor
{other than a land trust mortgagor}) who succeeds to title to the premises
vursuant o this paragreph 35.

I any of the events set forth in subparagrephs (a} - (d) of this
paragraph 35 =hall occur without Mortgegor's prior written consent, Yeritgacee
shall have " Ui right to declare the entire indebtedness secured hereby
irmediately due 200 payable and to exercise all rights and recedies granted to
Morigagee under this =origage in the event of default herewder. In the event
Mortgagee declares the Indebtadness dee and payable pursuant to this paragraph
35, there shall be added (o the principal balance secuved hereby an amount equai
to the prepayment penalty wnich would be due if a prepayment In fuil was then
being rade pursuant to the terms of the Note

Hazardous Waste

36. ‘The Mortgagor represents «nd warrants to the Mcorigagee that (&) the
Mortgagor has not used Hazardous Malerials (as defined below) on, from or
affecting the Premises in any ranner whic: viclates federal, state or local iaws,
ordinances, rules, regulations or policies go eming the use, storege, treatment,
transportation, ramufecture, refinement, haWiing, production or dispesal of
Hazardous Material and, to the best of the Morigageor's inowledge, no prior caner
of the Premises or any existing or prior tenant, or occupant has used Hazardous
Materials on, from or affecting the Premises in ‘@w manner which violates
federal, state or local laws, ordinances, rules, ‘mrgulations or policies
governing the use, stcrage, treatment, transportation, rarufachure, refinement,
hardling, production or disposal of Hazardous Materials; () the Mortgagor has
never received any notice of any violations (and is not awale of any existing
viclations) of federal, state, or local laws, ordinances, rnuies, regqulations or
policies governing the use, storage, treaiment, Uransportation,  mamefacture,
refinement, handling, production or dispcsal of Hazardous Materiads at the
Premises and, to the best of the Mortgagor's Inowledge, there hive been no
actions coomenced or threatened by any party for noncampiiance which affects the
Premises; (¢} Mortgegor shall keep or cause the Premises to be kept free of
Hazardous Materials except to the extent that such Hazardous Materials are stored;~
and/or used in ccx;phame with ali apcl..cable federal, state and locai laws and =
regqulations; and, without limiting the foregoing, Morigagor shall not cause om;-h
permit the Premises to be used to generate, ramufacture, refine, trensport, t,,
treat, store, handle, dispecse of, transfer, produce, or prooess Hazardous)
Materials, except in campliance with ail &pplicable federal, state and local 1&5’5&-&
and requlations, nor shail ¥ortgagor cause or permit, as a result of any inten-¢ ..
tional or unintentional act or cmission on the part of Morigegor or any tenant, v«
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subtenant or occupant, & release, spiil, leak or emission of Hazardous Materials
onto the Premises or onto any other contigucus property: (d) the Mortgagor shall
conduct and camplete all inwestigations, inciuding a caprehensive envircimental
audit, studies, sampling, and testing, and all remedial, removal and cther
actions necessary to clean up and remove all Hazardous Materials on, wder, fnem
or affecting the Premises as reauired by all apolicanle federal, state and local
laws, ordinances, rules, regulations and policies, to the satisfaction of the
Mortgagee, and in accordance with the corders and directives of all federal, state
and local govermrmental authorities. If the Mortgegor fails o conduct an
enwirormental audit recuired by the Mortgagee, then the Mortcegee may abt its
option ard at the esxpense of the Mortgagor, conduct such audit.

Subject t0 the limitations set forth below, the Mortgager shall defend, indemify
ard hold ha:mless the Mortgagee, its erployees, agents, officers and directors,
from and against any clainms, demands, penalties, fines, liabilities, setilements,
darages, costs or expenses, including, without limitation, attormney's andg
consultant's fees, investigation and laberatory fees, court costs amd iitigation
expenses, known Or UimoWn, contingent or otherwise, arising cut of or in any way
related to (2) the ruiesence, disposal, release or threatensd release of amy
Hazardous Materials on, <er, urder, from or affecting the Premises or the soil,
water, vegetation, (kuildings, personal preperty, persons or anirals: () any
personal injury (including yrongful death) or prooerty darage (real or perscnal)
arising out of or related to cuch Hazardous Materials on the Premises, (¢} any
lawsuit brought or threatened, settiement reached or govervment order relating to
such Hazardous Materials with resgct to the Premises, and/or (d) amy vioclation
of laws, orders, regulations, reguirercnts or demands of goverrment authorities,
or any peclicies or requirements of tha Mortgagee, which are based wpon or in any
way related to such Hazardous Materials vsed in the Premises. The indemity
obligations under this paragragh are specificzlly limited as follows:

(1} The Mortgagor shall have no irdemnity cbljoztion with respect to Hazardous
Materiais that are f{irst introduced to the Premisas or amy part of the Premises
supsequent to the date that the Morigager's interesh in and possession of the
Premises or any part of the Premises shall have fully terminated by foreclosure
of this Mortgage or acceptance of a deed in iieu of foreclusure;

(ii} The Mortgagor shall have no indemnity cbligation \with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises by the
Mortgagee, its successors or assigns.

The Mortgagor agrees that in the event this Mertgage is foreclored or the
Morcgagor tenders a deed in lieu of foreclosure, the Mortoagor shali doiiver the
Premises to the Mortgagee free of any and all Hazardous Materials which are then
required to be removed (whether cver time or immediately) pursuant to applicable
federal, state and loca! laws, ordinances, rules or regulations affecting the
Premises.

For purposes of this Mortgage, "Hazardous Materiais® includes, without
limitation, any flammable explosives, radicactive materials, hazardous materials,
hazardous wastes, hazardous or toxic substances or related materials defined in
the Oeprehensive Invirormental Response, Coopensation and Liability Act of 1950,
as amended (42 U.S.C. Sections 9601, et seqa.), the Hazardous Materials

i3
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Transportation Act, as amended (49 U.S.C. Sections 1501, et seq.), the Resource
Conservation and Recovery Act, as amended {42 U.S.C. Sections 6901, et seq.) amd
in the requlations adopted and publications promilgated pursusnt thereto, or any
other federai, state or iocal governrmental law, ordinance, rule cr regulation.

The provisions of this section shall be In additicn to any ad all cther
cbligations and liabilities the Mortgagor ray have to the Mortgagee under the
debt listed in the Mortgage, any loan doaument, and in oommon law, and shail
survive (a) the repayment of all sums due for the debt, (b) the satisfaction of
=211 of the other obligations of the Mortgagor in the Mertgege and under the lcan
document, (cj the discharge of this Mortgage, and (d) the foreclosure of this
Mortgage or acceptance of a deed in lien of foreclosure. Notwithstanding amy-
thing to the contrary contained in this Mortgage, it is the intention of the
Mortgager znd the Mortgagee that the indemmity provisions of this paregrerh shall
only apely t» an action camenced against ary owner or operator of the Fremises
in which any irterest of the Morigagee is threatened or any claim is rade against
the Mortgagee for the payrent of money.

Applicable Law

37. This Morigage, <he Note and all other instruments evidencing and secur-
ing the lcan secured herely shall be construed, interpreted and governed by the
laws cf the State of Illiwnies, provided, however, that in the event all or amwy
portion or portions of the primises are not located in said state, then and in
such event the enforcement hereuf against the premises, or portion or portioms
thereof, located cutside of such state, and remedies therefor, shail be governed
by the laws of the jurisdiction In ihich the premises or such portmns are
located.

Financial Statements

38. Mortgager shail cause to be deilivered to Mortgagee, upon reguest
current cperating statements of the Mortgagor, th2 Guaranters and any co-maker of
the Note on a form approved by Mortgagee setting £0:th the information therein,
containing income and expense statements and a balanos sheet, in such detail as
Mcrigagee may reascnably require.

IN WITNESS WHZRIOF, ISC Cak Park Develomoent Company, as caused these
presents to be sigied by cne of ity Vice Presidents or Assisuanc Vice Presidents
and its corporate seal to be hereunto affixed and attested oy its 2ssistant
Secretary, the day and year first above written.

/—\

Bsc ‘.'Jak Park Devélorpen i

: s Company
By:./ /5///// // oy

~onatd HotEa Srestdant b

By: Suﬁ *’f/ l:.\/.(\

Scott Hoffx ﬂoe

Attest:
Its: Y
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STATE OF ILLINOIS )
) ss.

QCNTY OF (00K )

I, the undersigned, a Notary Rublic, in and for said County, in the State
aforesaid, DD HERESY CERTIFY that Doneld Hofifran, President of DSC G2k Park
Development Capany, and Scott Hoffman, Vice President of said coepamy, who are
personally ¥nown o me to be the same persons whose nemes are subscribed to the
foregoing instnment as such Prasident and Vice President, respectively, appeared
vefore me this day in person and acknowledged that they signed and delivered the
said inscament as their own free and volun@ry act and as the free and veluntary
act of sa’d company, for the uses and purposes therein set forth; and the said

___Secretixy then and there ac}mlaaged that (s)he, as custodien of the
corporate seil of said company,did affix the corporate seal of said company to
said instrumen: s said secretary's o=n free and voluntary act and as the free
ard voluntary act cf said ccopany, for the uses and purposes therein set forth

,Y}’uen under oy ha: and Notarial Seal this [(,g day of

. 1990,
Q;w\m\;”/ »

-/ NOTARY PURLIC

Medy N
This instrument was arepared by: TOFFICIAL SEAL™

JEARND M, PHLLRD
JACKIE GIGNAC lictery Fobn, 2z of Minos
NRD Highland Park Bank, N.A. 2ty Comem s on Tazies Nov, 12, 1930
513 Central Averue .

Highland Park, IL 60035

D
el 332

’

AL AT

C

20
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ttached ard made a part hereto of Mortgage and Assigment of lease and Rents
dated March 12, 1990 between DSC CGak Park Develcpment Company and W20 Highland
Park Bank, N.A.

That part of Lot 1 lying Northerly of the following described line: Beginning
at a point in the East line of said lot, 49 feet 1i1-1/8 inches South of the
Northeist. comer of said lot, said point being at or cppesite the conjecture of
2-story and l-story brick buildings now located con saild lot; thence wWest al
the Scuth 'thce of said 2-stery brick muilding to a point, a distance of 54 feet
2 inches (s:1d peint also being on re—entyant comer of said i-story buailding);
thence North «long the West face of sald 2-story brick huilding to a point, a
distance of 1 coit 5 inches {sald peint also being 4-1/2 irches lNorth of a
correr of said 1l-story brick building), thence West and parallel o salid 2-
story brick building io a point in the West line of said lot, sald point being
48 feet 9 inches soulh of the Nortmest comer of said lot; in Bleck 1 in
Hiatt's subdivision of the yorth 1/2 of the East 40 acres of the Scuthwest 1/
of Section 7, Township 39 liccth, Range 13 East of the 2rd P.M., in Cock County,
Il1linois

Comen Address: 801 South Boulevars
Cak Park, 1L

PIN: 16-07-306-020




