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30-794 (03/15/90)
0123453 MORTGAGE
BROADMOOR REALTY CORPORATION A/K/A

THIS MORTGAGE made this | ('™ day of March, 1990, between,
BROADMOOR REALTY DEVELOPMENT CORP., an Illinois corporation,
hereinafter referred to as "Mortgagor" and AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, hereinafter referred to as

“"Mortgagee".
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WITWNESSET H:

That Mortgagor is justly indebted to Mortgagee for money
borrowed in the amount of SIX HUNDRED THOUSAND AND NO/100 DOLLARS
($600,000.00) as evidenced by a Promissory Note (which HNote
togethsr, with any and all other notes execuced and delivered in
substitution, renewal, or extension thereof, in wheole or in part,
are collestively referred to as "Note") executed by Mortgagor and
dated Feliruary 10, 1989, made payable to the order of and
delivered /o Mortgagee. The principal amount of Note, interest
due thereon and any sums payable by Mortgagor pursuant to the
terms of this laertgage are collectively referred to as
"Indebtedness" arnd the Note has a final installment of principal
and interest dve-and payable on February 10, 1991, pursuant to
the exercise of a six-month extension of the Note by Mortgagor.
The Note is subject to one additional six-month extension.

NOW, THEREFORE, Mcrtgagor to secure the payment of
Indebtedness and the pericrmance of the terms, covenants,
conditions and agreements’ contained herein and in Note, and any
other document executed and delivered to secure Indebtedness
(collectively "Other Loan Do:zuments"“), DOES, by these presents,
GRANT, BARGAIN, SELL, AND CONVLY juntc Mortgagee, its successors
and assigns, forever, the following described land situated in
the County of Cook, and State of( I'llinois ("Land"}: &
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Lots 34, 35, 36, and 37 irn _Germania Addition to o
Evanston, being a subdivisicn of Blocks 2 and 3 in

breyer's Lake Shore Drive Addjtion to Evanston of that

part of the Northwest Quarter of S=ction 29, Township 41
North, Range 14 East of the Third Frincipal Meridian

lying north of the indian Boundary /ILine and South and

West of said blocks 2 and 3, in Cock.County, Illincis.
Oomeptontly Know . Hy L 200 A Baowe TAL Oh- ¢ [ T

P.I.N. #{1—29—105—018. 11-29-105-017

TOGETHER WITH (collectively "Other Interests"}:

A. All right, title and interest of the Mortgagor including
any after-acquired title or reversion, in and_ c» the
beds of ways, roads, streets, avenues and alleys
adjoining Land.

B. All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water
rights, water courses, riparian rights, other rights,
liberties and privileges thereof or in any way now or
hereafter appertaining, including any other claim at law
or in equity as well as any after-acquired title,
franchise or license and the reversion and reversions
and remainder and remainders thereof.

C. 211 buildings and improvements of every kind and
description now or hereafter located or placed upon Land
("Improvements"} and all materials intended for
construction, re-construction, alteration and repairs of
Improvements all of which materials shall be deemed a
part thereof immediately upon the delivery of same, and
all fixtures and articles of perscnal property now or
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hereafter owned by the Mortgagor and attached to or
contained in and used in connection with Land and
Improvements, including but not limited to all
furniture, furnishings, apparatus, machinery, motors,
elevators, fittings, radiators, gas ranges, ice boxes,
mechanical refrigerators, awnings, shades, screens,
blinds, coffice equipment, carpeting and other
furnishings, and all plumbing, heating, lighting,
cooking, laundry, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment
and fixtures and appurtenances thereto, and all renewals
or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be
attached to Improvements in any manner, excepting
therefrom, however, any furniture, fixtures, equipment
and articles cof personal property, regardless of the
manner or mode of attachment, belonging to any present
or future tenant or lessee ¢of Land and Improvements {(any
ceference hereafter made to furniture, fixtures,
sgaipment or personal property shall be deemed to
reclude the same); IT BEING MUTUALLY AGREED that all the
afcressaid property owned by Mortgagor and placed by it
on L&énd and Improvements shall, so far as permitted by
law, Le deemed to be fixtures and a part of the realty
and security for the payment of Indebtedness and, as to
any such prorerty not deemed to be fixtures and a part
of "Mortgagzd Premises" (hereafter defined), this
Mortgage shalil he and is a security agreement for the
purpose of establishing a security interest in said
property, pursuart to the Uniform Commercial Code of the
State of Illinois, and additional security for the
payment of Indebtecda=ss and the performance of all cother

obligations of Mortjyaoor herein.

All rents, issues, prozeeds and profits accruing and to
accrue from Mcortgaged Premises and all right, title and
interest of Mortgagor in ‘@and to any and all leases now
or hereafter on or affectirng Mortgaged Premises, whether
written or oral, and all otlifr leases and agreements for
the use thereof ("Leases"), ftogether with all security
therefor and all monies payable ‘hereundet, subject,
however, to the conditional permission of Mortgagee
given to Mortgagor to collect, recaive, take, use and
enjoy the rentals, issues, proceeds.and profits to be

paid pursuant thereto.

Except as otherwise provided in this Mcitgage, all:

{1) proceeds heretofore or hereafter paid to Mortgagor
and all subsequent owners of Mortgaged Pc¢emises
{("Proceeds") by reason of loss or damage by fire
and such other hazards, casualties and
contingencies ('"Casualty”) insured pursuant to
"Insurance Policies" (hereafter defined); and

(2} all awards and other compensation heretofore or
hereafter to be made to Mortgagor and all
subsequent owners of Mortgaged Premises ("“"Awards")
for any taking by condemnation or eminent domain
proceedings, either permanent or temporary
{"Condemnaticen"), of all or any part of Mcrtgaged
Premises or any easement or appurtenance thereof,
including conseguential damage and change in grade

of streets;

which Proceeds or Awards are hereby assigned to
Mortgagee (Mortgagor hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and
authorizes, directs and empowers such attorney-in-fact,
at its option, on behalf of Mortgagor its personal
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representatives, successors and assigns, to adjust or
compromise the claim for Proceeds or Awards and to
collect and receive the proceeds thereof, to give proper
receipts and acquittances therefor and, after deducting
expenses of collection, to apply the net proceeds
received therefrom as a credit upon any part, as may be
gselected by Mortgagee, of Indebtedness, notwithstanding
that the amount owing thereon may not then be due and
payable or that the same is otherwise adeguately

secured}.

For convenience, Land, Improvements and Other Interesgts are
herein collectively referred to as "Mortgaged Premises".

TO HAVE AND TO HOLD Mcrtgaged Premises unto Mortgagee, its
successors and assigns, forever, for the uses and purposes herein
set forth (Mortgagor hereby RELEASING AND WAIVING all rights
under "aind by virtue of the homestead exemption laws of the State
of Illiro*s); PROVIDED, HOWEVER, that if and when Mortgagor shall
pay in full _.when due Indebtedness and shall perform all of the
terms, coviniunts, conditions and agreements contained herein and
in Other Loa’t Jocuments, this Mortgage, Note, and Other Loan
Documents, shali be released, at the sole cost and expense of
Mortgagor, othelvise the same shall be and remain in full force

and effect.
MORTGAGOR HEREEY JURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRIORITY OF L((EN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall reriain a vallid first mortgage lien on the
Mortgaged Premises until ‘he payment in full of Indebtedness,
Without the specific prior written consent of Mortgagee,
Mortgagor shall keep Mortgaged Premises free and clear of
superior or subordinate liens or claims of every nature and kind
and shall not execute, deliver or grant any other mortgage, trust
deed or security interest encumb¢r.ng Mortgaged Premises, now or
at any time hereafter.

2. SUBROGATION: To the extent Hdourtgagee, following the
date hereof, pays any sum due pursuant 2 any provision of law,
instrument or document establishing any lica prior or superior to
the lien of this Mortgage, Mortgagee hall hawv= and be entitled to
a lien on Mortgaged Premises equal in paricy to that discharged
and Mortgagee shall be subrogated to, receivi2.and enjoy all
rights and liens possessed, held or enjoyed by tine holder of such
lien, which shall remain in existence and benefit ‘Mortgagee to
secure the payment of Indebtedness. Mortgagee shall be
subrogated, notwithstanding its release of record, tc-mortgages,
trust deeds, superior titles, vendors' liens, and othe! liens,
charges, encumbrances, rights and equities on Mortgaged Premises
to the extent that any obligation thereunder is paid or
discharged from the principal sum secured hereby.

3. PROMPT PAYMENT: Mortgagor shall promptly pay
Indebtedness at the times and in the manner provided in Note and

this Mortgage.

4. TAX DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, 1f required by Mortgagee, Mortgagor
shall pay to Mortgagee, concurrently with the payments required
pursuant to Note, an amount equal to the real estate taxes and
special assessments, if any, next due on Mortgaged Premises,
divided by the number of months to elapse before one month prior
to the date when such taxes and assessments will become
delinquent. Any funds held by Mortgagee, or its duly authorized
agent under the provisions of this paragraph, will be held in
trust to pay the real estate taxes and assessments when the same
become due and payable, and no interest will accrue or be allowed

to Mortgagor.
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In the event the amount deposited with Mortgagee as required in
the paragraph immediately preceding this paragraph shall not be
sufficient to pay said real estate taxes and assessments in full
when due, Mortgagor shall deposit with Meortgagee or its duly
authorized agent, an amount sufficient to pay the same. Default
in making any of the said payments required for the purpose of
providing funds for the payment of taxes and assessments as
aforesaid shall at the option of the Mortgagee, if such default
continues for thirty (30) days after written notice from
Mortgagee to Mortgagor, mature the entire Indebtedness secured

hereby.

In the event the amount deposited with Mortgagee as hereinabove
required exceeds the amount required to pay such real estate
taxes and assessments, the surplus shall, upon the written demand
of Mortgagor, be refunded to Mortgagor provided no Monetary
Defaul: or Non-Monetary Default shall exist.

At such time as Indebtedness is to be paid in full, whether by
reason of-ipaturity or Mortgagor's election to prepay Indebtedness
ag providec sn Note, the Mortgagee shall apply, as a credit
against Indebuedness, all funds held by it pursuant to this

Paragraph 4.

If as a result Orf a Monetary Default or Non-Monetary befault,
Mortgaged Premises(a:s sold, foreclosed upon or Mortgagee
acquired Mortgaged P:emises otherwise after such Monetary Default
or Non-Monetary DefaulZ, it shall apply, at the time of
commencement of such p:ioceedings, or at the time Mortgaged
Premises are otherwise azouired, the balance then remaining of
the funds accumulated under 'the provisions of this paragraph, as
a credit against the amount £ said principal sum then remaining

unpaid under Note.

S. PAYMENT OF TAXES AND CTEZR IMPOSITIQNS: Mortgagor shall
promptly pay, when due and payabls, all ground rents, if any, and
all taxes and assessments (generall #nd special), water and sewer
charges, public impositions, levies, cdues and other charges, of
whatever nature (collectively "Impositions"), which are now or
shall hereafter be levied or assessed cr which may otherwise be
or become a lien upon or against Mortgagesd ilremises, or any part
thereof, other than matters expressly pernitted herein,

6. INSURANCE POLICIES, PAYMENT AND APET.L.CATION OF PROCEEDS
AND SETTLEMENT OF CLAIMS: Until Indebtedness i fully paid,
Mortgagor shall keep Mortgaged Premises continuously insured
against Casualty by policies of insurance hereafter set fortnh, in
such amounts and for such periods as may, from time ¢ time, be
required by Mortgagee ("Insurance Policies") which lnsarance
Policies shall be written in standard policies and by 4rsurance
companies acceptable to Mortgagee, and all Insurance Pulicies and
renewals thereof shall have attached thereto standard
noncontributory mortgagee clauses, which shall provide theu such
coverage cannot be terminated as to Mortgagee, except upon thirty
{30) days written notice. At Mortgagee's option all Insurance
Policies shall, with all premiums fully paid, be delivered to
Mortgagee as issued at least thirty (30) days before the
expiration of old Insurance Policies and shall be held by
Mortgagee until Indebtedness is fully paid. In case of sale
pursuant to a foreclosure of this Mortgage or other transfer of
title to Mortgaged Premises and extinguishment of Indebtedness,
complete title to all Insurance Policies held by Mortgagee (or
the certificates of insurance held by Mortgagee in lieu thereof)
and to all prepaid or unearned premiums thereon shall pass to and
vest to the purchaser or grantee. If any renewal Insurance
Policy or certificate thereof is not delivered to Mortgagee
thirty (30) days before the expiration of any existing Insurance
Policy, with evidence of premium paid, Mortgagee may obtain the
required insurance on behalf of Mortgagor (or insurance in favor
of Mortgagee alone) and pay the premiums thereon. Any monies so
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advanced shall be so much additional Indebtedness secured hereby
and shall become immediately due and payable with interest
thereon at the Default Rate (hereafter defined). Mortgagee shall
not by reason of accepting, rejecting, approving or obtaining
insurance incur any liability for payment of losses.

Without in any way limiting the generality of the foregoing,
Mortgagor agrees to maintain the following Insurance Policies on

Mortgaged Premises:

1. Fire and extended coverage insurance, (including
vandalism and malicious mischief), pressure vessel
insurance, boiler insurance, and sprinkler insurance (if
applicable), for an amount, at a minimum, equal to the
full replacement cost of the Mortgaged Premises
{excluding Land), written in a replacement cost basis or
with a replacement cost endorsement. If at any time a
dispute arises with respect to replacement cost,
Mortgagor agrees to provide at Mortgagor's expense, an
ihsurance appraisal prepared by an insurance appraiser
gprczved by Mortgagee, establishing the full replacement
cos: vin a manner satisfactory to the insurance carrier;

Comprenensive General Public Liability and Property
Damage Lnsurance for an amount not less than
$1,000,00G.00 combined single limit for claims arising
from any aczident or occurrence in or upon the subject

property;

3. Flood Insurance wienever in the opinion of Mortgagee
such protection 13 npcessary and is available;

Loss of Rents insurance in an amount equal to the rental
income generated from Mortgaged Premises for twelve (12)

consecutive months;

5. Such other Insurance Polizie2s as may be reasonably
required from time to time LY Mortgagee, upon written
notice from Mortgagee to Morcgédgor.

In the event any, or all, cof the Insurance rolicies required
above is furnished by a lessee cccupying vpace within Mortgaged
Premises, Mortgagor agrees to provide Mortgugee with duplicate
original Insurance Policies, if obtainable, oi mertificates
evidencing such coverages. Such certificates ‘are subject to
Mortgagee's approval, and shall at Mortgagee's c¢ption, have
attached thereto mortgage clauses in favor of and in form and
content satisfactory to Mortgagee, or name Mortgagee a3 an
additional insured, and contain thirty (30) days notics of

cancellation clauses.

Mortgagor shall not purchase separate insurance, concurreni in
form or contributing in the event of loss with Insurance rolicies
unless Mortgagee is included thereon pursuant to a standard
mortgagee clause acceptable to Mortgagee, and in the event
Mortgagor does purchase such separate insurance, Mortgagor shall
immediately notify Mortgagee thereof and promptly deliver to

Mortgagee such policy or policies.

In case of loss by any Casualty insured against, Mortgagee is
hereby authorized to settle and adjust any claim under Insurance
Policies without the consent of Mortgagor, and to collect and
receipt for Proceeds and Proceeds may, at the sole discreticn of
Mortgagee, either be applied in reduction of Indebtedness,
whether due or not, but Eree of any prepayment premium (and in

the event Proceeds are insufficient to pay Indebtedness in full,
Mortgagor shall have the right to pay the balance of Indebtedness
then due free of any prepayment premium) or be held by Mortgagee
and used to reimburse Mortgagor Eor the cost of the rebuilding or

restoring Mortgaged Premises,
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use of Proceeds for

In the event Mortgagee elects tc permit the
Mortgaged Premises

rebuilding or restoring Mortgaged Premises,
shall be so rebuilt or restored sc as to be as similar, as is

reasonably possible, to the condition which existed prior to such
Casualty Proceeds shall be made available to Mortgagor, from time
to time, upon the delivery to Mortgagee of satisfactory evidence
of the estimated cost of completing such rebuilding or
restoration, together with such architect's certificates,
contractor's sworn statements, wailvers of lien and other evidence
of cost and payments as Mortgagee may reasonably require and
approve. No payment made prior to final completion of such
repair or restoration shall exceed ninety per cent (80%) of the
value thereof, and at all times, the undisbursed balance of
Proceeds shall be at least sufficient to pay for the cost of
completion thereof, free and clear of liens. In the event
Proceeds are insufficient to cover the cost of such rebuilding or
restoring, Mortgagor shall pay such excess costs prior to any
disbursemaernt of Proceeds to it. Any surplus Proceeds, after the
payment oi 4ll costs of rebuilding or restoring shall, at the
option of ‘Morigagee, be applied on account of Indebtedness or

paid to Mortuaonr,

7. CONDEMN/A\TION: In the event Mortgaged Premises, or any
part thereof, 1s taren by Condemnation, Mortgagee is hereby
empowered to collec¢t snd receive Awards, which shall be forthwith
applied by Mortgage, as it may elect, to the payment of
Indebtedness, free of any prepayment premium, (and in the event
Awards are insufficienuv._ to pay Indebtedness in full, Mortgagor
shall have the right to pay the balance of Indebtedness then due
free of any prepayment premnium) or to the repair and restoration
of that part of Mortgaged Promises so taken or damaged,

In the event Mortgagee elects o permit the use of Awards for

rebuilding or restoring Mortgaged Premises, Mortgaged Premises
shall be so rebuilt or restored so as to be as similar, as is
reasonably possible, to the conditicn which existed prior to such
Condemnation. In the event Mortgagor iz entitled to reimbursement
out of Awards, the proceeds of same shall be paid in the same
manner as provided in paragraph 6 herecf with respect to a loss
by Casualty. In the event Awards are insufricient to cover the
cost of such rebuilding or re-storing, Moitgsgor shall pay such
excess costs prior to any disbursement of Awxrds to it. Any
surplus Awards, after the payment of all costs ©of rebuilding or
restoring shall, at the option of Mortgagee, be applied on
account of Indebtedness or paid to Mortgagor.

8. CASUGALTY OR CONDEMNATION AFTER FORECLOSURE: In the
event of Casualty or Condemnatlon atter Loreclosure oroceedings
have been instituted, Proceeds or Awards, if not applizdias
specified in Paragraphs 6 and 7 above, shall be used tc pay the
amounts due in accordance with any decree of foreclosure waich
may be entered in any such proceedings and the balance, if any,
shall either be paid to the owner of the equity redemption, if
such owner shall be entitled to the same, or as the court ay

direct.

9. MORTGAGEE'S LIABILITY FOR COLLECTION QF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any failure to
collect Proceeds or Awards, regardless of the cause of such

failure and:

(a) the power and authority granted to Mortgagee to
collect Proceeds or Awards is irrevocable and
coupled with an interest and shall, in no way,
affect the security of this Mortgage or the
liability of Mortgagor for payment of Indebtedness;

and
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{b) the entry of a decree of foreclosure of the lien
hereof shall not affect or impair said power and

authority.

In the event of the payment of Proceeds or Awards and Mortgagee
elects to apply the same to Indebtedness, Mortgagee agrees that
such application will be free Of any prepayment premium or fee.

10. USE, CARE OR WASTE: Mortgagor shall:

(a) not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or
materially impair the value thereof or the security

of this Mortgage:

(b)) not remove or demolish any part of Improvements of
a structural nature which would adversely affect

the value of Mortgaged Premises;

Yo, not make any changes, additions or alterations to
Mortgaged Premises of a structural nature which
would adversely affect the value thereof, except as
reguired by any applicable statute, law or
orrdinance of any governmental authority having
jurisdiction over Mortgaged Premises and the
inteiid27 use thereof, or as otherwise approved in
writing by Mortgagee, which approval will not be
unreasconabliy withheld;

(d) maintain, preserve and keep Mortgaged Premises in
good, safe and insurable condition and repair and
promptly make 2ny needful and proper repairs,
replacements, UCencwals, additions or substitutions
required by wear and tear, damage, obsolescence or

destruction;

{e) promptly restore and replace any Improvements or
Other Interests whichare destroyed or damaged; and

() not commit or permit to .exist any waste of
Mortgaged Premises.

Mortgagor shall comply with and cause Mortgaszed Premises, and the
use and condition therecof, to comply with all statutes,
ordinances, requirements, regulations, orders a:d decrees
relating to Mortgagor or Mortgaged Premises, or the use thereof,
by any federal, state, county or other governmental authority and
with all conditions and requirements necessary to pressrve and
extend any and all rights, licenses, permits, privilegoas,
franchises and concessions (including, without limitatica. those
relating to land use and development, construction, acces=s, water
rights, noise and pollution) which are applicable to Morigagor or
have been granted for Mortgaged Prenmises, or the use theredf.

11, HAZARDQUS OR TOXIC SUBSTANCES:

{a) Mortgagor hereby represents and warrants to
Mortgagee that to the best of its knowledge no
hazardous or toxic substances, within the meaning
of any applicable statute or regulation, are
presently stored or otherwise located on the
Mcrtgaged Premises, and further within the
definition of such statutes, no part of the
Mortgaged Premises, including the ground-water
located thereon, is to the best of its knowledge
presently contaminated by any such substance.

okt 1y
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(b) Mortgagor covenants and agrees with Mortgagee that,
until the the Indebtedness is paid in Efull all
hazardous or toxic substances, within the
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definition of any applicable statute or regulation,
which may be used by any person for any purpcse
upon the Mortgaged Premises shall be used or stored
thereon only in a safe, approved manner, in
accordance with all industrial standards and all
laws, regulaticons and requirements for such storage
promulgated by any governmental autherity, that the
Mortgaged Premises will not be used for the
principal purpose of storing such substances and
that no such storage or use will otherwise be
allowed on the Mortgaged Premises which will cause,
or which will increase the likelihood of causing,
the release of such substances onto the Mortgaged

Premises.

Mortgagor covenants and agrees with Mortgagee that
Mortgagor shall promptly notify Mortgagee as soon
as Mortgagor knows or suspects that a toxic or
hazardous substance has been released on the -

Mortgaged Premises.

(c)

{(d) " Mortgagor shall indemnify and hold Mortgagee
Flarmless of and from all loss, cot (including
ris2sonable attorney's fees), liability and damage
whiiscever incurred by Mortgagee by reason of any
violscion of any applicable statute or regulation
for the protection of the environment which occurs
upon tne linrtgaged Premises, or by reascon of the
impositihn 'of any governmental lien for the
recovery vl environmental cleanup costs expended by
reascon of sunih violation; provided that, to the
extent that Morctgagee is strictly liable under any
such statute, ‘Mlortgagor's obligations to lender
under this indemrity shall likewise be without
regard to fault «n the part of Mortgagor with
respect to the violal:ion of law which results in

liability to Mortgagre.

12. MORTGAGEE'S PERFORMANCE OF MOUF.TGAGOR'S OBLIGATIONS: In
the event of a default by Mortgagor irl.:

{a) the prompt discharge of any liens or encumbrances;

{b) defending the title to Mortgaged Premises;
{c) the payment of any Impositions;

{(d} diligently and ceontinuously pursuing the rebuilding
or restoration of Mortgaged Premises in vhe event
of loss by Casualty or Condemnation, pszvided that
Proceeds therefor are available to Mortgasgor;

{e) the procurement and maintenance of Insurance
Policies:

() the proper maintenance and preservation of
Mortgaged Premises, including, but not limited to,
the maintenance of the Mortgaged Premises free from
all hazardous or toxic wastes as described in

Paragraph 11 herein;

and such default is not cured or otherwise secured against, to
the satisfaction of Mortgagee, Mortgagee may, at its election and
without further demand or notice, pay and discharge such lien or
encumbrance, defend the title to Mortgaged Premises, pay such
Impositions (plus any interest and penalties thereon), procure
Insurance Policies and pay the premiums therefor, complete such
rebuilding or restoration and maintain and preserve Mortgaged
Premises, in which event, all expenditures therefor, including
attorneys' fees incurred by Mortgagee shall forthwith become due

-8~
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and payable to Mortgagee, together with interest thereon at
pefault Rate (hereinafter defined), which shall be added to and
become a part of Indebtedness and shall be secured by the lien of
this Mortgage, all without prejudice to the right of Mortgagee to
declare indebtedness immediately due and payable by reason of
Mortgagor's Non-Monetary Default and breach of the terms,
covenants, conditions and agreements herein contained. Mortgagee
shall have the right of determination as to the validity of any
lien, encumbrance or Imposition attributable to or assessed
against Mortgaged Premises and the payment thereof by Mortgagee
shall establish its right to recover the amount so paid, with
interest at Default Rate, subject to the provisions cof paragraph

13 following.,

13. CONTEST OF LIENS OR ENCUMBRANCES: In the event
Mortgagor desires to contest the validity of lien, encumbrance or
Imposicion attributable to or assessed against Mortgaged

Premises . it will:

{4} on or before thirty (30) days prior to the due date
thereof, notify Mortgagee in writing that it
intends to so contest the same, or cause the same

v be contested;

{b) or-or before the due date thereof, on demand,
deposit with Mortgagee or a depository acceptable
to Mcitgagee, insurance over any such lien,
encumbrarnce or Imposition or other security (in
form anc content satisfactory to Mortgagee) that
when added to the monies or other security, if any,
deposited with Mortgagee pursuant to any other
provision ccniuined in this Mortgage is sufficient
in Mortgagee's judgment for the payment of the full
amount of such lien, encumbrance or Imposition, or
any balance thercof then remaining unpaid (or
provide to Mortgag:2e such other indemnity as ay be
reasonably acceptabia to it); and

{(c) Ffrom time to time depogi’ additional security or
indemnity, so that, at all times adequate security
or indemnity will be ava:ilable for the payment of
the full amount of the lien, encumbrance or
Imposition remaining unpaid,-together with all
interest, penalties, costs anc «harges accrued or
accumulated thereon.

If the foregoing deposits are made and Mortgagor ¢ontinues, in
good faith, to contest the validity of such lien,. encumbrance or
Imposition, by appropriate legal proceedings which shall operate
to prevent the collection thereof and the sale of th=/Mortgaged
Premises or any part thereof, to satisfy the same, Moitgagor
shall be under no obligatiocn to pay such lien, encumbraine or
Imposition until such time as the same have been decreed, %y
court order, to be a valid lien on Mortgaged Premises. Mcrigagee
shall have full power and authority to reduce any such security
or indemnity to cash and apply the amcunt so received to payment
of any unpaid lien, encumbrance or Imposition after the same have
been decreed by court order to be a valid lien on Mortgaged
Premises to prevent the sale or forfeiture of Mortgaged Premises
for non-payment thereof, without liability on said Mortgagee for
failure to apply the security or indemnity so deposited, unless
Mortgagor, in writing, requests the application thereof to the
payment of the particular lien, encumbrance or Imposition for
which such deposit was made. Any surplus deposit retained by
Mortgagee after the payment of the lien, encumbrance or
Imposition for which the same was made, shall be repaid to the
Mortgagor unless a Monetary Default or Non-Monetary Default shall
exist, in which event, such surplus shall be applied by Mortgagee

towards the cure of same.
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14. WAIVERS: To the full extent permitted by law,
Mortgagor:

{a) shall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or take any advantage
of any stay, exemption or extension law or any
so-called "Moratorium Law" (now or at any time
hereafter in force) nor claim, take or insist upon
any benefit or advantage ¢of or from any law (now or
hereafter in force providing for the valuation eor
appraisement of Mortgaged Premises, or any part
thereof, prior to any sale or sales therecf to be
made pursuant to any provision herein contained or
to any decree, judgment or order of any court of
competent jurisdiction or after such sale or sales,
claim or exercise any rights pursuant to any
statute now or hereafter in force to redeem
Mortgaged Premises so sold, or any part thereof, or
relating to the marshalling thereof, upon
foreclosure sale or other enforcement herecof:

(b) hereby expressly waives any and all rights of
rzinstatement and redemption from sale under any
ordnr or decree of foreclosure of this Mortgage, on
ite own behalf, and on behalf of all persons
claiming or having an interest (direct or indirect)
by, thicugh or under Mortgagor and on behalf of
each and zvery person acquiring any interest in or
title to the Mortgaged Premises subsequent to the
date herecuf, it being the intent of Mortgagor
hereby that . ¢ny and all such rights of redemption
and reinstatemrant of Mortgagor and all other
persons are and shall be deemed to be hereby waived
to the full extenl permitted by applicable law; and

(c) agrees that it will rot, by inveking or utilizing
any applicable law or Jaws or otherwise hinder,
delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to
Mortgagee but will suffer / and permit the exercise
of every such right, powsr ard remedy as though no
such law or laws has, have lheen or will have been

made or enacted.

15. UNPERMITTED TRANSFERS Mortgagor covenaits and agrees
that Mortgagee's willingness to enter into the /Wirancial
transaction represented by the Note and secured by \this Mortgage
and Other Loan Documents, was expressly based in part upon the
consideration of Mortgagor's covenants contained herein and
contained in Note and Other Loan Documents, and upon.Moctgagor's
financial strength and ability to develop, improve, mairntain,
operate and manage Mortgaged Premises and retire Indebteduess,
and Mortgagor further acknowledges and agrees that these
considerations are material considerations in the transactioun out
of which this Mortgage arises. Therefore, Mortgagor) for the
purpose of protecting the Mortgagee's security in Mortgaged
Premises and keeping Mortgaged Premises free from subordinate
financing liens, agree that any sale, conveyance, transfer, lease
(which is substantially eguivalent to a sale), further
encumbrance or pledge, ar any cther transfer of title to
Mortgaged Premises, or any interest therein, including a further
assignment of the rents due under leases pertaining to all or any
part of Mortgaged Premises, without Mortgagee's prior written
approval, shall be deemed to be an unpermitted transfer
{"Unpermitted Transfer") and, therefore, a Non-Monetary Default.

16. DEFAULT: If:

(a) default be made in the payment of the whole or any
part of any of the several installments when due

~10~-
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under the Note secured by this Mortgage or Other
Loan Documents ("Monetary Default'); or

(b) default be made in the performance of any of the
terms, agreements, covenants or conditions
contained in this Mortgage or in the performance of
any of the terms, agreements, covenants or
conditions contained in Other Loan Documents and
such default shall continue after thirty {30) days'
prior written notice to Mortgagor;

{c) any beneficiary of Mortgagor shall file a petition
in voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptcy Act or similar
state or federal law, whether now or hereafter
existing, or an answer admitting insolvency or
inability to pay its debts:

+d4) any beneficiary of Mortgagor shall be adjudicated a
bankrupt or a trustee or receiver shall be
appointed for any beneficiary for all or the major
part of its property, in any involuntary
sroceeding, or any court shall have taken
jarisdiction of all or the major part of the
property of any beneficiary, in any involuntary
procreding, for the reorganization, dissolution,
liguidacvion or winding up of any beneficiary and
such trusise or receiver shall not be discharged or
such jurisaiction relinquished, vacated or stayed
on appeal @within sixty (60) days

{e) any beneficisty of Mortgagor shall make an
assignment for the benefit of creditors or shall
admit, in writing, |its inability to pay its debts
generally as the .same become due or shall consent
to the appointment( of a receiver, trustee or
liguidator of all or the major part of its

property; or
(f) in the event of an Unpermitted Transfer;

{(b) through (f) collectively "Non-Monetary Defaults"] then, or
at any time thereafter during the continuanze of Monetary Default
or Non-Monetary Default, as the case may be, “he entire
Indebtedness, together with interest accrued %hrreon, shall, at
the election of Mortgagee, without further notice of such
election and without demand or presentment, become immediately
due and payable, anything contained herein or in the-Note secured
hereby to the contrary notwithstanding, and the priucijal balance
so accelerated and declared due as aforesaid shall the.2after
bear interest at a rate equal to four percent (4%) gresczr than
the rate then in effect under Note ("Default Rate").

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Morcgagee
hereunder or pursuant to Note or Other Loan Documents or
otherwise available under applicable law, shall be exclusive of
any other remedy or right but each such remedy or right shall be
in addition to every other remedy or right now or hereinafter
existing at law or in equity pursuant thereto. No delay in the
exercise of or omission to exercise any remedy or right accruing
upon the event of a Monetary Default or Non-Monetary Default
shall impair any such remedy or right or be construed to be a
waiver of any such default or an acquiescence therein nor shall
the same affect any subsequent Monetary Default or Non-Monetary
Default of the same or a different nature. Every such remedy or
right may be exercised concurrently or independently, when and as
often as may be deemed expedient by Mortgagee. All obligations
of Mortgagor and all rights, powers and remedies of Mortgagee
expressed herein shall be in addition to and not ip limitation of
those provided by law and in this Mortgage and Other Loan

Documents.

-11-
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18. REMEDIES: Upon the occurrence of a Monetary Default or

Non-Monetary Default, Mortgagee shall have the right to
immediately foreclose this Mortgage. Upon the filing of any
complaint by reason thereof, the court in which the same is filed

may:

{a) upon application of Mortgagee or at any time
thereafter;

(b} either before or after foreclosure sale and without

notice to Mortgagor or to any party claiming under

Mortgagor;

without regard to the solvency or insolvency at the

time of such application of any person then liable
for the payment of Indebtedness, or any part

thereof;
without regard to the then value of Mortgaged

(c)

s
Premises or whether the same shall then be cccupied
in whole or in part, as a homestead by the owner of
tre equity of redemption; and

{e) without requiring any bond from the complainant in

such’ prrnceedings;

appcint a receiver for the benefit of Mortgagee, with power to
take possession, charge and control of Mortgaged Premises, to
lease the same, keep Mortcaged Premises insured and in good
repair and collect all rercels during the pendency of such
foreclosure suit and, in the event of foreclosure sale and a
deficiency in the proceeds raceived therefrom, during any period

of redemption. The c¢ourt may, from time to time, authorize such
receiver to apply the net amounts-remaining in its possession,
after deducting reasonable compencetion for itself and its

counsel to be allowed by the court, in payment (in whole or in
part) of any part or all of Indebtednsss, including, without
limitation, the following, in such oifer of application as

Mortgagee may elect:
(i) to the payment of Inrfiebtedness;

(ii) to any amount due upoin-any decree entered
in any suit foreclosiing this Mortgage;

(iii) to costs and expenses of  LJoreclosure and
litigation upon Mortgaged Prciwises;

(iv) to the payment of premiums due ' oan
Insurance Policies, repairs, Irpositions
{and any interest, penalties and costs
thereon) or any other lien or charge upon
Mortgaged Premises which may be or become
superior to the lien of this Mortgage or
of any decree forecleosing the same; and

to the payment of all sums advanced by
Mortgagee to cure or attempt to cure any
Non-Monetary Default by Mortgagor in the
performance of any obligation or
condition contained herein, in Note,

(v)

Other Loan Documents or otherwise, to .~

protect the security provided herein and =

therein, with interest on such advances E;

at Default Rate, o)

Any overplus of the proceeds of foreclosure sale shall then E§

be paid to Mortgagor. This Mortgage may be foreclovsed at any o1
(N

time against all or successively against any part or parts of

-12-
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Mortgaged Premises, as Mortgagee may elect and this Mortgage and
the right of foreclosure hereunder shall not be impaired or
exhausted by one or any foreclosure or by one or any sale and may
be foreclosed successively and in parts until all of Mortgaged
Premises shall have been foreclosed and sold. In the event of
any foreclosure of Mortgaged Premises (or commencement of or
preparation for the same) in any court, all expenses of every
kind paid or incurred by Mortgagee for the enforcement,
protection or collection of this security, including reasonable
costs, attorneys' fees, stenographers' fees, costs of
advertising, title charges and other reasonable costs and

expenses shall be paid by Mortgagor.

19. POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of
a Monetary Default or Non-Monetary Default, whether before or
after the institution of legal proceedings to foreclosge the lien
of this Mortgage or any sale thereunder, Mortgagee shall be
entitled 4n its sole discretion, to perform any of the following:

¢4 enter and take actual possession of Mortgaged

Premises, Leases and the rents pavable pursuant
“hereto, personally or by its agents or attorneys
ans excluding Mortgageor therefrom;

with or without process of law, enter upon and take
and naintain possession of all of the documents,
books, /records, papers and accounts of Mortgagor

relating cthereto;

as attorney-.n-fact or agent of Mortgagor, or in
its own name/as_ Mortgagee and pursuant to the
powers herein rranted, hold, operate, manage and
control Mortgaced Premises and Leases and collect
all rentals payal'le pursuant thereto and conduct
the business, if any, thereof, either personally or
by its agents, contrusctors or nominees, with full
power to use such medsures, legal or equitable, as,
in its discretion, may bz deemed proper or
necessary to enforce tha /terms and conditions of
Leases and the rentals pavzble pursuant theretc
{including actions for the reuvovery of rents,
actions in forcible detainei’ and actions in
distress of rent):;

cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle
Mortgagor to cancel the same;

elect to disaffirm any Lease or sublease made
subsequent hereto or subordinated to the iien

hereof;

make all necessary or proper repairs, decoralion,
renewals, replacements, alterations, additicns,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem

appropriate;
insure and re-insure Mortgaged Premises against all

risks incidental to Mortgagee's possession,
operation and management thereof; and

(g)

(h) perform such other acts in connection with the
management and operation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deem proper;

Mortgagor hereby granting full power and authority to Mortgagee

to exercise each and every of the rights, privileges and powers
contained herein at any and all times following the occurrence of

a Monetary Default or Non-Monetary Default.

_13—
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Mortgagee, in the exercise of the rights and powers conferred
upon it hereby, shall have full power to use and apply the
rentals collected by it to the payment or on account of the
following, in such order as it may determine:

(i) operating expenses of Mortgaged Premises,
including the cost of management and
leasing thereof which shall include
reasonable compensation to Mortgagee and
its agents or contractors, if management
be delegated to agents or contractors,
and reasonable leasing commissions and
other reasonable compensation and
expenses in seeking and procuring tenants
and entering into Leases), established
claims for damages, if any, and premiums
on Insurance Policies;

(ii) Impositions, costs of repairs,
decorating, renewals, replacements,
alterations, additions or betterments and
improvements of Mortgaged Premises,
including the cost, from time to time, of
installing, replacing or repairing
Mortgaged Premises and of placing
Mortgaged Premises in such condition as
will, in the reasonable judgment of
Mortgagee, make the same readily
rentable; and

(iii) Indrstedness, or any part thereof.

20. OTHER REMEDIES: When2ver any Monetary Default or
Non-Mcnetary Default shall be existing, Mortgagee may exercise,
from time to time, any rights and-remedies available to it
pursuant to applicable law. Mortgayecr shall, promptly upen
request by Mortgagee, assemble all gouds, wares, merchandise,
furniture, fixtures, equipment and suppiies owned by it and
situated on and used and useful in the /'cperation of Mortgaged
Premises {"Personal Property") and make t/ie same available to
Mortgagee at such place or places reasonacly convenient for
Mortgagee and Mortgagor, as Mortgagee shall Jesignate. Any
notification required by law of intended dispgosition by Mortgagor
of any part of Mortgaged Premises shall be deerm:d reasonably and
properly given if mailed as herein provided at lLeast twenty (20)
days prior to such disposition. Without limiting the foregoing,
whenever a Monetary Default or Non-Monetary Default /shall exist,
Mortgagee may, with respect to Personal Property, without further
notice, advertisement, hearing or process of law of any Xind:

{a} notify any person obligated on Personal Property to
perform, directly for Mortgagee, its obligatinns

thereunder;

(by enforce ceocllection of any part of Personal Property
by suit or otherwise and surrender, release or
exchange all or any part thereof or compromise,
extend or renew, for any period (whether or not in
excaess of the original period), any obligations of
any nature of any party with respect thereto:

{(c) endorse any checks, drafts or other writings in the
name of Mortgagor to permit collection of Persconal
Property and control of any proceeds thereof;

(d) enter upon any part of Mortgaged Premises where
Personal Property may be located and take peaceful

pcssession of and remove the same;

_14.-
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{e) sell any part or all of Personal Property free of
all rights and claims of Mortgagor therein and
thereto, at any public or private sale; and

(f) bid for and purchase any part or all of Personal
Property at any such sale,

Any proceeds of any disposition by Mortgagee of any part of
Personal Property may be applied by Mortgagee to the payment of
expenses incurred in connection therewith, including reasonrnable
attorneys' fees and legal expenses, and any balance of such
proceeds shall be applied by Mortgagee to the payment of such
part of Indebtedness and in such order of application as
Mortgagee may, fram time to time, elect. Mortgagee may exercise,
from time to time, any rights and remedies available to it
pursuant to the Uniform Commercial Ccde, other applicable laws in
effect ' from time to time or otherwise available to it by reason
of any applicable law. Mortgagor hereby expressly waives
presentnesit, demand, notice of dishonor and protest in connection
with Indekirndness and, to the fullest extent permitted by
applicable’law, any and all other notices, advertisements,
hearings or pracess of law in connection with the exercise by
Mortgagee of any of its rights and remedies hereunder.

Mortgagor hcoiebv constitutes Mortgagee its attorney-in-face,
with Full power of sunbatitution teo take possession of Personal
Property upon the ocrurrence of a Monetary Default or Non-
Monetary Default hereurder, as Mortgagee, in its sole discretion
{reasonably exercised) deems necessary or proper, to execute and
deliver all instruments (ejuired by Mortgagor to accomplish the
disposition of Personal Property, or any part therecf, which
power of attorney is a powec/coupled with an interest,
irrevocable until such time &s Tndebtedness is paid in full.

21. NON-LIABILITY OF MORTGAGZS: Notwithstanding anything
contained herein, Mortgagee shall ant be obligated to perform or
discharge, and does not hereby underiake to perform or discharge,
any obligations, duty or liability o& Mortgagor pursuant to
Leases or otherwise and Mortgagor shall and does hereby agree to
indemnify and hold Mortgagee harmless of~and from any and all
liability, loss or damage which it may or aiight incur pursuant
thereto or by reason of its exercise of its rights hereunder and
of and from any and all claims and demands wratsoever which may
be asserted against it by reason of any allexed cbligations or
undertakings, on its part, to perform or discharae any of the
terms, covenants or agreements with respect to MNortgaged Premises
except in the event such loss, liability or damage is caused by
the willful misconduct, bad faith or negligence ot Mrmnotgagee, its
employees or agents. Prior to the exercise of its rights
hereunder Mortgagee ashall not have responsibility for troa~n
control, care, management or repair of Mortgaged Premisaeg nor
shall Mortgagee be responsible or liable for any negligence in
the management, operation, upkeep, repair or control of Multjaged
Premises resulting in losgs, injury or death to any tenants,
licensee, employee or stranger upon Mortgaged Premises. No
liapility shall be enforced or asserted against Mortgagee in the
exercise of the powers herein granted to it and Mortgagor
expressly waives and releases any such liability. 1In the event
Mortgagee incurs any such liability, loss or damage prior to the
exercise of its rights hereunder pursuant hereto and to any Lease
or in the defense of any claim or demand, Mortgagor agrees to
reimburse mortgagee, immediately upon demand, for the amount
thereof, including costs, expenses and reasonable attorneys'
fees, except in the event such liability, loss or damage is
caused by the willful misconduct, bad faith or negligence of

Mortgagee, its employees or agents.

22, CHANGE OF LAW: In the event of an enactment, following
the date hereof, of any law in the State of Illinois deducting
from the value of Mortgaged Premises, for the purpose of
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taxation, the amount of any lien, encumbrance or Imposition or
imposing upon Mcrtgagee the payment of the whole or any part
therecf or changing, in any way, the laws relating to the
taxation of mortgages or debts secured by mortgages or the manner
of collection of liens, encumbrances or Impositions, so as to
affect this Mortgage, Indebtedness or Mortgagee, Mortgagor shall,
in any such event, upon demand by Mortgagee, pay such liens,
encumbrances or Impositions or reimburse Mortgagee therefor;
PROVIDED, HOWEVER, that if, in the opinion of cocunsel for

Mortgagee:
{a) it may be unlawful toc require Mortgagor to make

such payment or reimbursement; or

(b} the making of such payment ay result in the payment
of interest beyond the maximum amount permitted by

law;

then, and-in such event, Mortgagee may elect, by notice in
writing giwvzn to Mortgagor, to declare Indebtedness, together
with interes: thereon, to be and become due and payable within
six (6) months from the giving of such notice free of any
Prepayment Premium. MNotwithstanding the foregoing, it is
understcod and acqreed that Mortgagor is not obligated to pay any
part of Mortgagce's federal or state income tax.

23, COMPLIANCE V/ITH AGREEMENTS: Mortgagor shall pay

promptly and keep, obsrrve, perform and comply with all
covenants, terms and provisicns of operating agreements, Leases,
instruments and documents relating to Mortgaged Premises or

evidencing or securing any indebtedness secured thereby and shall
observe all covenants, condi’ions and restrictions affecting the

same.
24, SECURITY AGREEMENT:

Thiz Mortgage shall be deemed a
security agreement, as defined in _iche Illinois Uniform Commercial
Code, and establishes a security iGterest, in favor of Mortgagee,
and in and to all property owned by Jléortgagor and situated on
Mortgaged Premises, including all personal property, fixtures and
gocds affecting Mortgaged Premises, eitrner referred to or
described herein or in any way connected vith the use or
enjoyment thereof owned by Mortgagor.

25, PAYMENT AND PERFORMANCE BY MORTGAGOR. In the event
Mortgagor shall fail toc pay or pertorm any of ‘i¥s obligations
herein contained (including the payment of exper.ses of
foreclosure and court costs), Mortgagee may, but nged not,
following the occurrence of a Monetary or Non-Monetauy Default,
make payment or perform (or cause to be paid or perforned) any
obligation of Mortgagor hereunder, in any form and manre: deemed
reasonably expedient by Mortgagee, as agent or attorney-in-fact
of Mortgagor, and any amount so paid or expended (plus rrasonable
compensation to Mortgagee for its out-of-pocket and other
expenses for each matter for which it acts hereunder), witn
interest thereon at Default Rate, shall be and become a part of
Indebtedness and shall be paid to Mortgagee upon demand. By way
of illustration and not in limitation of the foregoing, Mortgagee

may, but need not:

(a) collect rentals due and owing pursuant to Leases
and prosecute the collection of Personal Property

or the proceeds thereof:

(b) purchase, discharge, compromise or settle any
Imposition, lien or any other lien, encumbrance,
suit, proceeding, title or claim thereof; and

redeem from any tax sale or Eorfeiture affecting

{c)
Mortgaged Premises or contest any Imposition.

_16—
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In making any payment or securing any performance relating to
any cobligation of Mortgagor hereunder, Mortgagee, s0O long as it
acts in good faith, shall have the sole discretion as to the
legality, wvalidity and amount of any lien, encumbrance or
Imposition and of all other matters necessary to be determined in
satisfaction thereof. No such action of Mortgagee shall be
considered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default,

26. RELEASE: Upon payment in full of Indebtedness, at the
time and In the manner herein provided, this conveyance shall be
null and void and an appreopriate instrument of reconveyance or
release shall promptly be made by Mortgagee to Mortgagor, at

Mortgagor's expense.

27.  CARE: Mortgagee shall be deemed to have exercised
reasona2ie care in the custody and preservation of any part of
Mortgaged Premises in its possession if it takes such acticen for
that purpoze, as Mortgagor requests in writing, but Failure of
Mortgagee to. comply with any such request shall not, of itself,
be deemed 2 failure tc exercise reasonable care and no failure of
Mortgagee to gpreserve or protect any rights with respect to
Mortgaged Prenmises against prior parties or do any act with
respect to the prrnservation thereof not so requested by Mortgagor
shall be deemed .2 rfailure to exercise reasonable care in the
custody or preservallon of Mortgaged Premises.

28. MORTGAGOR 'S COMNTINUING LIABILITY: This Mortgage is
intended only as security for Indebtedness and anything herein
contained to the contrary notwithstanding:

(a) Mortgagor shall /be and remain liable to perform all
of the obligations assumed by it pursuant hereto;
and

ib) Mortgagee shall havi no obligation or liability by

reason of or arising Out of this Mortgage and shall
not be required or obligeted, in any manner, to
perform or fulfill any ri the obligations of
Mortgagor pursuant hereto,

29. MECHANICS' LIENS: The lien of any nechanic or
materialman shall not be permitted to attacii to or remain against
Mortgaged Premises unless the same ig insured to Mortgagee's

reasonable satisfaction.

30. INSBECTICNS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in-Mortgaged
Premises, is hereby authorized and empowered to enter i1 and upon
Mortgaged Premises at any and all reasonable times, fou che
purpose of inspecting the same and ascertaining the condirion

thereof.

31. INDEMNIFICATION: Mortgagor shall indemnify Mortgaqwe
from all losses, damages and expenses, including reascnable
attorneys’ fees, incurred in connection with any suit or
proceeding in or teo which Mortgagee maybe made a party for the
purpose of protecting the lien of this Mortgage,

32. BUSINESS LCAN: Mortgagor represents and agrees that the
proceeds of the loan evidenced by Note and secured by this
Mortgage will be used for business purposes and this Mortgage is
exempt from limitations upon lawful interest, pursuant to the
terms of Chapter 17, Paragraph 6404, Illinois Revised Statutes.

33, GOVERNING LAW: This Mortgage has been delivered in the
State of Illincis and shall be construed in accordance with and
governed by the laws of the State of Illincis, Whenever
possible, each provision of this Mortgage shall be interpreted in
such a manner as to be effective and wvalid pursuant to applicable
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law; however, if the same shall be prohibited by or invalid
thereunder, such provision shall be ineffective to the extent of
such prohibition or invalidity without invalidating the remainder
thereof or the remaining provisions of this Mortgage.

34. MARSHALLING OF ASSETS: At any foreclosure sale, the
Mortgaged Premises may, at Mortgagee's opticn, be offered for
gale for one total price, and the proceeds of such sale accounted
for in one account without distinction between the items of
security or without assigning to them any proportion of such
proceeds, Mortgagor hereby waiving the application of any

doctrine of marshalling.

35. ADDITIONAL DOCUMENTS; POWER OF ATTORNEY: Mortgagor,
from time to time, will execute, acknowledge and deliver to
Mortgagre upon request, and hereby irrevocably appoints Mortgagee
its atiorney-in-fact to execute, acknowledge, deliver and ifE
appropriete file and record, such security agreements,
assignments for security purposes, assignments absolute,
financing. s atements, affidavits, certificates and other
documents, i/ .form and substance satisfactory to Mortgagee, as

Mortgagee may <2quest in order to perfect, preserve, continue,
extend or mainiain the assignments herein contained, the lien and

security interest under this Mortgage or Other Loan Documents,
and the priority thereof. Mortgagor will pay to Mortgagee upon
reguest therefor all ecosts and expenses incurred in connection
with the preparation execution, recording and filing of any such

document.
3a. TIME IS OF THE [LS3ENCE:

1S3 It is specifically agreed that
time is of the essence of :his Mortgage.
37. CORRECTIVE DOCUMENTS: _Mortgagor shall, at the request
any defect, error or omission

of Mortgagee, promptly correct
which may be discovered in the contents of this Mortgage or in
the execution or acknowledgment Lec2of or in any cother instrument

executed in connection herewith or(ji the execution or
acknowledgment of such instrument and «ill execute and deliver
any and all additional instruments as 4y be requested by
Mortgagee to correct such defect, error <or omission.

38. CONSENT OR APPROVAL: The consenuv bv Mortgagee in any
single instance shall not be deemed or cons*rued to be
Mortgagee's consent in any like matter arising a2t a subsequent
date and the failure of Mortgagee to promptly ‘evercise any right,
power, remedy or consent provided herein or at law.or in eqguity
shall ncot constitute or be construed as a waiver ©f the same nor
shall Mortgagee be estopped from exercising such righc, power,

remedy or consent at a later date.

Any consent or approval required of and granted by “Mourtgagee
pursuant hereto shall:

be narrowly construed to be applicable only to Mottgagor
and the facts identified in such consent or approval and
no third party shall claim an benefit by reason thereof;

and

{b) not be deemed to constitute Mortgagee a venturer or
partner with Mortgagor whatsoever nor shall privity of
contract be presumed to have been established with any

such third party.

I1f, to consider a request by Mortgagor it is necessary that
Mortgagee deem it to be to its best interests to retain the
assistance of any person, firm or corporation {such as, but not
limited to, attorneys, appraisers, engineers, surveyors, etc.)
Mortgagor shall reimburse Mortgagee for all costs incurred in
connection with the employment of such parties.

(a)
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39. NOTICES: Any notice, consent cor other communicatien to
be given hereunder or pursuant to Other Loan Documents shall be
in writing and shall be deemed received two (2) days after the
deposit thereof with the United States Postal System as first
class certified or registered mail, postage prepaid, return
receipt requested., All such notices, consents or other
communications shall be addressed to Mortgagor and Mortgagee at
their respective addresses set forth below or to such other
addresses as Mortgagor, Mortgagee or such other parties, to whom
copies of notices, consents or other communications are to be
mailed, may direct in writing:

BROADMOOR REALTY CORPORATION A/K/A
If to Mortgagor,aBrcadmoor Realty Development Corp., c¢/o
Griffith & Jacobson, 55 West Monroe Street, Suite 3550,

Chicago, Illinois &§$603

If to Mortgagee, to American National Bank at 33 North La
Salle Street, Chicago, Illinocis 60690; Attention: Michael

Revorsa, with a copy to:

Donna L. Head, Gould & Ratner, 222 Nerth La Salle
Stri2et, Eighth Floor, Chicago, Illinois 60601.

40. BENEFIY: All grants, conditions and provisions hereof
shall apply, exktznd to and be binding upon Mortgagor and all
persons claiming ary) interest in Mortgaged Premises by, through
or under Mortgagor, 2ad shall inure to the benefit of Mortgagee,

its successors and assjigns.
IN WITNESS WHEREOF, liortgagor has caused this Mortgage tao be
signed by their duly authorized officers and its corporate seal

to be hereunto affixed on +“%& day and year first above written.
BROADMOOR REALTY CORPORATION A/K/A

BROADMOOR REALTY DEVELOPMENT CORP. ;
an Illfnvis cQEpo tion J(%L f\
— 1\ /f;;) N k
By: _ . IV~ \\ (2 ‘f\f“'\\hiﬁ‘
)t N \
Attest ‘ —

STATE OF ILLINOIS )

} S88:
COUNTY OF COOK )

I Awe M Sgﬂamw » a Notary Public in and for (and residing in

said County, in the State aforesaid, DO HEREBY CEXRTIFY that
Brocadmoor ) Reanlty CorporaTion

lRyiv I, TAcsdson » President of
and Jawe B, JA sase~v , Secretary of sais

Corporation, who are perscnally known to me to be the ‘suwre
persons whose names are subscribed to the foregoing instrument as
such President and Secretary,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary
act of said Corporation, as Trustee as aforesaid, for the uses
and purposes therein set forth; and the said
Secretary did also then and there acknowledge that (he), as
custodian of the corporate seal of said Corporation, did affix
the said corporate seal of said Corporation to said instrument as
his own free and wvoluntary act and as the free and voluntary act

I

of said Corporation, for the uses and purposes therein set forth. el
<
Given under my hand and Notarial Seal this 4& , day of Loy
/)é’@ £zd ’ 19 & . . E“{
- * opFI L " =7
2P AN ) T R
Notary Publ§#0TARY PUBLIC, STATE OF ILLINOIS )

L ) MY COMMISSION EXPIRES 2/22/93

o= ~ LS ~~

My commission expires:

-19-~
FREPARED HY: DONNA L. HEAD, GOULD & RATNER, 222 N. LA :SALLE ST., CHICAGO, IL

60601




