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COMMERCIAL MORTGAGE, SECURITY AGREEMENT AND
FIXTURE PILING

THIS MORTCAGE 1S DATED AS OF March 22, 1990 and i{s executed by DAVID MAGALLANES A
MARRIED MAN, FILIBERTO MAGALLANES A MARRIED MAN AND ELIAS MAGALLANES A BACHELOR
,located at 4914 5. Maplewood St.,Chicago, Il 60632, {"Borrower"), the record ownet
of the Premises, as hereinafler defined, in favor of Cole Taylor Bank, an Illinois
banking corpocarion located at 1542 W. 47th St., Chicago, Il &0609 (7 Lender” )

WITNESSETH:

DAVID MAGALLANES A MARRIED MAN PILIBERTO MAGALLANES A MARRIED MAN AND ELIAS
MAGALLANES 2 BACHELOR

(if the parvy in foregoing blank is not Borrower, such other party is hereinafter
referred to ac'Shligor”) has execuled a promissory note ("Note") dated as of the
gate of this mortuzge, payable to the order of Lender, in the principal amount of
Fifty Eight Thousard One Hundred Twenty Five and no/l00-=-w=-rmws~wan- ($58,125.00).
Interest on the principal balance from time to rime outstanding, plus payments of
principal, in the total smoumt of $716.41 each month, shall be payable monthly, on
the lst day of each menlh, commencing May 1, 1990 and continuing on the game day of
each month {hereafter, with a rinal payment of all unpaid interest and principal on

april 1, 1993 {"Maturity"}.

If the aforementioned interest rate meniions Lender's "prime rate," such prime rate
means Lhe prime rate as defined in the Note, or, if the Note contains no definition
of prime rate, then prime rate means tie rate of interest established from time to
iime by Lender as its prime rat, and used ky il in compulting interest on those loans
on which interest is established with relavisnship to the Lender's prime rate, all
as shown on the books and records of Lender, wWhich prime rate will £luctuate
hereunder from time to rime concurrently with auCn change in Lender's prime rate,
Wwith or withouf notice to anyone. Nothing herein (ontained shall be construed as
defining "prime rate® as the rate charged by Lender s its most credit-worthy
customers. Interest on the outstanding principal balance of ihe Note shall be
increased to the rate of four percent (4%) in excess of 1to-gforesaid rate then in
effect, after maturity of the Note or upon default under the(Rate or this Mortgage.
If nay paymen! of interest or principal on the Note is not received as and when due,
Borrower shall be charged a late fee as follows: Four Percent (4%},

To secure payment of the indebtedness evidenced by the Note and the tepeinafter
defined Liabilities, including, without limitation, future wdvances, 17T .&ny, on the
Npte, prior to ifs express maturity date and in all events prior to twenty (20}
years from the date hereof, to Ihe same extent as if such advances were made on the
date of the Note, Borrower does by !hese presents CONVEY and MORTGAGE unto Lender,
all of Borrowers estale, right, title and interest in the real estate situated,
lying and being in the county of Cook and State of Illinois, legally described as
follows:

LOTS 11 AND 12 IN KAREL V. JANOVSKY'S RESUBDIVISION OF BLOCKS 1 AND 2 (EXCEPT LOT 1
IN SAID BLOCK 1) IN SUBDIVISION OF TBE NORTH EAST 1/4 OF THE NORTH WEST 1/4 OF THR
SOUTH EAST 1/4 OF SECTION 12, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIROIS.

_P.I.N§ 19-12-403-001-0000  VOL. 387
“" COMMON ADDRESS: 2625 W. S1ST., §T., CHICAGO, IL 60632

THIS IS NOT HOMESTEAD PROPERTY
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Which is referred to herein a the "Premises”, together with all improvements,
building, tenements, hereditaments, appurtenances, gas, oll, minerals, easements
located in, on, over or under the premises, and all types and kinds of goods,
inventory, accounts chattel paper, general intagibles, furniture, fixtures,
apparatus, machinery and eguipment, including, withoul limitation, all of the
foregoing used to supply heat, gas, air conditioning, water, light, power,
refrigeration or ventilation (whether single units or centrally controlled) and all
screens, windcw shades, storm doors and windows, floor coverings awnings, stoves and
waler heaters, whelher now on the Premises or hereafter erected, installed or placed
on or in_the Premises, or used in connection with the Premises and whether or not
physiceualy attached to the Premises. The foregoing items are and shall be deemed
part of the Premises and a portion of the security for the Liabilities as between
the parties heceto and all persons claiming by, through or under them. Portions of
the foregoing.ares goods which are or shall become fixtures on the Premises, and
Borrower agrees ol the filing of thig Mortaage in the real estate records Cook
County, Illinois skall also operate, at the time of such filing, as a fixture filing
in accordance with-'ine provisions of the Uniform Commercial Code as adopted in the

State of Illinois.

rurther, Borrower does hereby pledge and assign to Lender, all leases, written
or verbal, rents, issues and profits of the Premises, including without limitation,
all rents, issues, profits, revenvas, royallies, bonuses, rights and benefils now
due, past due, or to become due ard all deposil:s of money as advance renl or for
security, under any and all present and future leases of the Premises, together with
right, but nol. the obligation, to collec!, receive, demand, sue for and recover the
same when due or payable, Borrower hereby xuthorizing Lender or Lender's agents.
Lender by acceptance of this Mortgage agrees; as a personal covenant applicable to
Borrower only, and no! as a limitition or coifition hereof and not available fo
anyone otner than Borrower, that until default.’as hereinafter defined, shall occur
or an event shall occur, which under the terms hercof ‘shall give to Lender the right
to foreclose this Mortgage, Borrower may collect, recsive and enjoy such avails.
Borrower agrees that each tenant of the Premises shall.p2y such rents to Lender or
Lender's agents on Lender's written demand therefore withsut any liability aon the
part of said tenant to inguire further as to the existence of a Default by Borrower
or Obligor. Borrower hereby covenants that Borrower has not pericrmed, and will
note perform, any acts or has nole execuled, and will note execute, sny instruments
which would prevert Lender from exercising any rights pursuant to Such rents or
other amounts, that at the time of execution of this Mortgage there 943 been no
aniicipal ion or prepaymen! of the rents for the Premises and that Borrowe:r will note
hereafter collect or accep! paymen! of any rents of the Premises prior to the due

dales of such rents.
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Further, Borrower warrants, covenants and agrees as follows:

1. Duty To Maintain Premises and Title Premises. Borrower shall (a) promptly
repair, restore or rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed; (b) keep the Premises in good
condition and repair, without waste, and, except for this Mortgage free form any
encumbrances, mechanic's liens or other liens or claims for lien; (c) pay when due
any indebtedness which may be secured by a lien or charge on the Premises, and upon
tequest exhibit satisfactory evidence of the discharqe of such lien to Lender; (d)
complete within the Premises; (e) comply with all requirements of all laws or
municipal ordinances with respect to the Premises and the use of the Premises; (f)
cefrain firmy impairing or diminishing the value of the Premises.

2. Taxes, assessments and Charges. Borrower shall pay, when due and before any
penalty attackes, all general taxes, special taxes, special assesaments, water
charges, drainage charges, sewer service charges, and other charges against the
Premises. Borrower shall, upon written request, furnish to Lender duplicate paid
receipts for such taz¢s, assessments and charges. To prevent Default hereunder
Borrower shall pay in full) .zrior to such tax, assessment or charge becoming
delinquent, under protest, in_the manner provided by statute, any tax, assesgsment or
charge which Borrower may decire to contest.

L

3. Leases. Upon the reques. rf-Lender, Borrower shall deliver to Lender all
original leases of all or any portisu of the Premises, together with assignments of
such leases form Borrower to Lender, which assignments shall be in form and substance
satisfactory to Lender,

4. Condemnation. Any awards of damage resulting from condemnation proceedings,
exercise of the power of eminent domain, or the Laking of the Premises Eor public use
are hereby transferred, assigned and shall be paiZ to _Lender and the proceeds ot any
part thereof may be applied by Lender, after the paynen: of all of its expenses,
including costs and attorney's fees, to the reduction oi -the indebtedness secured
hereby and Lender is hereby authorized, on behalf and ii_ite name of Borrower, to
execute and deliver valid acquittances and to appeal from a:'y such award.

5. Non-Bxclusivity and Preservation of Remedies. No remedy or right of Lender
hereunder shall be axclusive. Each right and remedy of Lender with rrepect Lo this
Mortgage shall be in addition to every other remedy or right now or/nicteafter
existing at low or in equity. No delay by Lender in exercising, or oumisutan to
exercise, any remedy or right accruing on Default shall impalr any such yenedy or
right, or shall be construed to be a waiver of any such Default, or acquiescence
therein, nor shall it affect any subsequent Default of the same or a different
nature. Every such remedy or right may be exercised concurrently or independently,
and when and ags often as may deemed expedient by Lendec.

6. Insurance. Borrower shall keep all buildings and improvements now or
hereafter situated on the Premises insured against loss or damage by fire, iightning,
windstorm and such other hazard as may form time to time be designated by Lender,
including, without limitation, flood damage, where Lender is required by law to have
the loan evidenced by the Note so insured. Each insurance policy shall be for an
amount sutficient to pay the cost ¢f replacing or repairing the buildings and
improvements on the
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Premises and, in no event less than the outstanding principal amount of the Hoter all
policies shall be issued by companies satisfactory to Lender. #ach insurance policy
shall by payable, in case of loss or damage, to Lender. Each insurance policy shall
contain a lender's loss payable clause or endorsement, in form a substance
satisfactory to Lender. Borrower shall deliver all insurance policies, inciuding
additional and renewal policies, to Lender. 1In case of insurance about to expire,
Borrower shall deliver to Lender renewal policies not less than ten days prior to the
respective dates of expiration. Upon the occurrence of any event insured against by
any of he aforementioned insurance policies, and the receipt of insurance preceeds by
Lender, Lender shall, at its option, after payment of all of Lender's costs and
expenses with respect thereto, including outside or in-house attorney's fees, apply
such procerds to the reduction of the Liabilities, in such order of application as

Lender may derermine.

7. Expenses. Upon Default hereunder, and at any time during a suit to
foreclose the liem o this Mortgage and prior to a sale of the Premises, Lender may,
put need not, make ‘any payment or perform any act required by Borrower hereunder in
any form and manner deermcd expedient by Lender, and Lender may, but need not, make
full or partial payments ot principal or interest on any encumbrances effecting the
Premises and Lender may purciase, discharge, compromise or settle any tax lien or
other lien or title or claim tnerzof, or redeem from any tax sale or forfeiture
effecting the Premises or contest~any tax or assessment. All moneys paid for any of
the purposes authorized in this Murigage and all expenses paid or incurred in
connection therewitlh, including outsi<e or in-house atrorney's fees, and any other
moneys advanced by l.ender to protect the Fremises ot the lien hereof, plus reasonable
compensation Lo Lender for each matter concerning which action herein authorized may
be taken, shall be additional Liabilities e¢nd shall become immediately due and
payable without notice and with interest theresn.at a per annum rate eguivalent to
the post maturity o: post default (whichever is fisher) interest rate set forth in
the Note. Inaction of Lender Shall never be considered as a waiver of any right
accruing to Lender on account of any Default hereunder.

8. No Inquiry for Expenses. If Lender makes any paymant authorized by this
Mortgage relating to taxes, assessments, charges or encumbranies, Lender may do go
according to any bill, statement or estimate received from thz anpropriate public
office without ingu.ry into the accuracy of validity of such bill, statement or
estimate or into the validity of any tax, assessment, sale, forfeilurv, tax lien or

title or claim therweof.

9.1 Environmenial Warranties and Representations. Borrower warrants and
repregsents to Lender that no release of any petroleum, oil oz chemical liquids or
golids, liquid or gaseocus products or hazardoug waste or any other pollution or
contamination (Environmental Contamination®) has occurred or is existing on any
portion of any Premises or, to the best knowledge or Borrower, On any other real
estate now or previously owned, leased, occupied or operated by Borrower ar Obligor
or with respect to #orrower's or Obligor's business and operations, and neither
porrower nor Obliger has received notice, or oral or written, Ecom any source, of any

of the following occurrences:

9.1,1 any such Environnental Contamination;

9.1.2 that Borrower's or Obligor business or operations are nat in full compliance
with requirements of federal, state or local environmental, health and safety

statutes or regulations;
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9.1.2 that Borrower-or Cbligor is the subject of any federal, state or local
investigation evaluating whether any remedial action 13 needed to respond
to any Environmental Contamination, alleged or otherwisge:

9.1.4 that any portion of the Premises or of any other property or assets of
Borrowar or Obligor, real or personal, is subject te any lien arising under
any federal, -state or local environmental, health and safety statutes or
requlations.

9.2 Responsible Property Transfer Act. Borrower warrants and represents to
Lender that the Premises are not subject to the Responsible Property Transfer Act of
1988 of ths State of Illinois (the "Act"), or, if the Premises are subject to the
Act, Borrower has delivered to Lender a complete and accurate Disclosure Document
required unde! the Ack.:

8.3 Eavironmcutal Covenants and Aqreements. Borrower covenants and agrees,
until all Liabilitizs are paid in full:

9.3.1 Borrower shall not cause or permit to exist any Environmental Contamination
on any portion ¢i che Premises or on any portion of any other real estate
now or hereafter owred, leased or occupied or operated by Borrower or
Obligor, or with respast to the business and operations of Borrower or
Obligor. -

9.3.2 Borrower shall immediately notiliyv Lender of its or Obligor's receipt of any
notice, oral or written, of tie tvpe described in Paragraph 9.1 of this
Mortgage, -

9.4 Environmental Indemnification. Borrowe( nereby indemnifies and holds Lencdecr
harmless Eorm and against all losses, costs, claims, causes of action, damages
{including special, consequential and punitive damages), and including in-house or
outside attornevs' fees and costs, incurred by Lendet _ang in any manner related to or
arising from the breach of any of the foreqoing warranties), representations,
covenants, agreements or Lender's becoming liable, in any .iamner whatsecever, under
the Act or for any Environmental Contamination previously, now or hereafter existing
or occurring on any portion of the PremiSes or on any other real estate previously,
now or in the future owned, leased, occupled or operated by Borrover or QObligor
occurring with respect to Borrower's or Obligor's business or operzijups, which
indemnification shall survive the payment in full of the Liabilities.

9.5 Environmental Defaults. The breach of any warranties, reprasertations,
covenants or agreements contained in Paragraphs 9.1 through 9.4 of this Mortgage or
the giving to Borrower or Obligor cf any notice of the type described in Paragraph
9.1 of this Mortgage (regardless of whether any Environmental Contamination of the
type described in Paragraph 9.1 of this Mortgage has occurred and regqardless of
whether Borrower has notified Lender of the receipt of any such notice) shall entitle
Lender to accelerate the maturity of 211 Liabilities, and all such Liabilities shall
bacome immediately thereafter ¢ue and payable, and if payment thereof is not
immediately made, Lender shall have all remedies stated in this Mor:gage or otherwise
available to it.

9.6 Environmental Provisions finding on Beneticiaries. If Borrower is a land
trustee, all warranties, representations, covenants and agreements contained in
Parag:aphs 9.1 through 9.4 of this Mortgage shall also apply and refer to any
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beneficiaries of tha land trust of which Borrower is trustee,

10. Default. Upon Default, at the sole option of Lender, the Note and any
other Liabilitias shall become immediately due and payabie and Borrower shall pay all
expenses of Lender including in-house and cutside attorney's fees and expenses
incurred in connection with this Mortgage and all expenses lncurred in the
enforcement of Lender's rights in the Premises and other costs incurred in connection
with disposition of the Premises. The term "Default®™ in the Note, all of which are
heavy incorporated by refecrence herein, (b) the failure of Borrower or, if
applicable, Obligor to pay the Nokte, in accordance with the terms of the lote, (¢}
the falsity of, or failure of Borrawer or, if applicable, Obligor to comply with or
to perform ary representation, warranty, term, condition, covenant or agreement
contained in‘cnis Morcgage, the WNote or any instrument securing any Liabllities, (4)
the oceurrence of any event, described in this or nay other document, giving Lender
the right to astelerate the maturity of any of the Liabilities or constituting a
default of any of ‘tue- land trust of which Borrower is trustee to comply with or
perform any covenant st agreement contained in any instrument securing the

Liabilities.

11, Due on Sale. Notwithstanding any other provisions of this Mortgage, no
sale, lease, mortgage, trust deed, grant by Borrower of any encumbrance of any kind,
conveyance, contract to sell, or transfer of the Premises, or any part thereof, or
transfer of occupancy or possessiol nf the Premizes, or any part therecf, shall be
made without the prior written consen: of Lender. If Borrower is a land trustee, no
sale, assignment, grant of an encumbrance f any kind, conveyance or contract to sell
or transfer the Premises or any part thesesi or all or any part of the beneficial
interest in the land trust of which Borrowei 4is trustee, or transfer of occupancy or
possession of the Premises, or any part thereof, shall be made by the beneficiaries
of such land trust without the prior written cougant of the Lender.

12. Dpefinition of Liabilities, *Liabilities® means all ocligations of Borrower
of Obligor or, if Borrower is a Land trustee, and beneliciaries of the land trust of
which Borrower is trustee, to Lender for payment of any and-all amount due under the
Note, this Mortgage and of any indebtedness, or contractual_ Cuty of every kind and
nature of Borrower or Obligor or such beneficiaries or any guarantor of the Note to
Lender, howsover created, arising or evidenced, whether direct ur indirect, absolute
or contingent, joint or several, now or hereafter existing, due o! tr. _hecome due and
howsover owned, held or acquired, whether through discount, overdraf’, ourchase,
direct loan or as collateral, or otherwise. "Liabilities® also includés—all amounts
so described herein and all costs of collection, or otherwise. “Liabllitles* also
includes all amounts so described herein and all costs of colleciion, legal expenses
and in-house or outside attorneys' fees incurred or paid by Lender in attempting the
colliecticon or enforcement of the Note or this Mortgage, or any extension or
modification of this Mortgage or the Note, any duaranty of the Note, or any other
indebtedness of Borrower or Obligor or the aforementioned beneficiaries or any
guarantor of the liote to Lander, or in any legal proceeding occurring by reason of
Lender's being the mortqgagee under this Mortgage or any extension or modificatlion
therecf or the payea under the Note or any extension or modification thereof,
including but not limited to any declaratory judgment action, or in the repossession,
custody, sale, lease, assembly oc other disposition of any collateral for the Note.
Hotwithstanding anytning contained heresin to the contrary, in no event shall the lien
of this Mortgage secure ocutstanding Liabilities in excess of 200% of the original
stated principal amount of the Hote,
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13. Poreclosure. When any of the Liabilities shall become due whether by
accelaration or otiherwise, Lender shall nave the right to foreclose the lien of this
Hortgage. 1In any suit to foreclose the lien of this Mortgage, there shall be allowed
and included ad additional indebtedness in the judgment of foreclosure all
expenditures and expenses which may be paid or incurred by or on behalf of Lender Ffor
outside or in-house attorneys' fees, appraiser’s fees, outlays for documentary and
expert evidence, stenographers' charges, publicatlon costs and costs of procuring all
abstracts of title, title searches and examinations, title insurance policies,
Torrens certificates, and similar data and assurances with respect to title as Lender
may deem to be reasonably necessary either to prosecute the foreclosure suit or to
evidence te bidders at any foreclosure sale. All of the foregoing items, which may

be expended after entry of the foreclosure judgment, may be estimated by Lender. All |
expenditures and expenses mentioned in this paragraph shall become additional
Liabilities an7 =hall be immediately due and payable, with interest thereon at a rate
equivalent to «hs post-maturity or post-default (whichever is higher) rate set forth
in the Note owvhereia, when paid or incurred or paid by Lender or on behalf of Lender
in connection with (%) any proceeding, including without limitation, probate and
bankruptcy proceedings, to which Lender shall be a party, as plaintiff, claimant,
defendant or otherwise, hy rcason of this Mortgage or nay Liabilities; or (b)
preparations for the commeicepcnt of any suit For the foreclosure of this Mortgage
after accrual of the right tc foreclose whether or not actually commenced or
preparation for the commencemen!. ¢f any suit to collect upon or enforce the
provisicns of the Note or any insirvnznt which secures the Note after default under
the Note, whether or not actually cdrmenced; or (c) preparations for the defense of
any threatened suit or proceeding which might effect the Premises or the security

hereof, whether or not actually commenced,

14. Proceeds of Poreclosure. The procceds of any foreclosure sale shall be
distributed and applied in the following order ol priority: first, to the reasonable
expenses of such sale; second, to the reasonable Cxpenses of securing possession of
the Premises before sale, holding, maintaining and p:eparing the Premises for sale,
including payment of taxes and other governmental chait7aés, premiums on hazard and
liability insurance, management fees, reasonable outsidec. ur.jn-house attorpeys' fees,
payments made pursuant to Section 15-1305 of the Illinols Mictsage Foreclosure Law or
otherwise authorized in this Mortgage and other legal expenses(incurred by Lender;
third, to the satisfaction of claims in the order of priority aedjudicated in the
judgment of foreclosure, and with respect to the Liabilities securerd by this Mortgage
additional to that evidence by the Note, with interest thereof as hzrzin provided,
second to interest remaining unpaid on the Liabilities evidenced vy the note and
third to unpaid principal of the Liabllities evidenced by the Note; fourta, to
remittance of any surplus to DBorrower, or if Borrower is a land trustee to the
beneficiaries of the land trust of which Borrouwer is trustee, or as otherwise

directed by the court.

15. Receiver. Upon, or at any time £iling of a complaint to foreclose this
Mortgage, as otherwise permitted by the Illinois Mortgage Foreclosure Law, the court
in which such suit is filed may appoint a receiver of the Premises, or may appoint z
the Lender as a mortgajee-in-possession of the Premises, Such receiver, or Lender as(C
mortgagee-in~possession, shall have power to collect the rents issues and profits of |
the Premises and shall also have all other powers which may be necessary or are usualdv
for the protection, possession, control, nanagement and operation of the Premises,

-
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16. Onavailability of Certain Defenses. No action for the anforcement of the
lien or of any provision of'this Mortgage shall be subject to any defense which would
not be good and available to the party interposing the same in an action at law upon
the Note.

17. Inspection. Lender shall have the right, but not the obligation, in its
sole discretion, to inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose. The foregoing does not relieve Borrover form
any obligation, under this Mortgage, the Note or any other ingtrument securing the
Liabilities, to maintain the Premises.

18. Reiease. Lender shall release this Mortgage by a proper release upon
payment in fu¥! of the Note and 31ll Liabilities, and thereupon Lender shall pay all
expenges, including recording fees and otherwise, to release it3 security intetest
hereby created. (Ul Borrower or, if applicable, Obligoz, is entitled to make future
draws and repaymencs under the Note, under a revolving credit arrangement, in the
event that the outstansing balance of the Hote has been paid in full and upon receipt
by Lender of a written rcquest to reduce the amount which Lender shall release this
Mortgage tot he extent the Nortgage secured payment of the MNote, and Lender shall pay

all expenses of such releases

19. REstoppel Statement by To.rower. Borrower shall, within ten days of a
written request therefore form Lenuzr, furnish Lender with a written statement, duly
acknowiedged, setting fourth the then outstanding balance of the Note and that there
are no rights of set-off, counterclaim or-d2fense which exist against such balance or
any of the other Liabilities.

z0. Taxes and Insurance. On written reqiest by Lender, Borrower shall pay to
Lender on the day monthly installments of principulcand/or interest are payable under
the Note, until the Note is paid in full, a sum (hecedn "Funds®) equal to one-twelfth
of the yearly taxes and agsessments on the Premises, plus one-twelfth of yearly
premium installments for hazard insurance, all as reasonahly estimated initially and
form time to time by Lender on the basls of assessments a;id bills and reascnable
estimates thereof. The Punds shall be held in an institutiosn che deposits or
accounts of which are insured or gquaranteed by a Federal or siate agency {including
Lender of Lender is such an institution). Lender shall apply the Punds to pay said
taxes, assessments, and ingurance premiums. Lender shall not be reiquired to pay
Borrower any interest or earnings on the Funds. [Lender shall give tu Lorrower
without charge, on Borrower's written request, an accounting of the Punds showing
credits and debits to the Funds and the purpose for which each debit to the-Funds was
made. Borrower hereoy pledges the Punds as additional security for the payment of
the Liabilities, and authorizes Lender to deduct form the Funds any past due
Liabllities, without prior notice to Borrower, whether or not a default has occurred.
If the amount of the Funds by Lender, together with the future montnly installments
of Funds payablz prior to the due dates of taxes, assessments and ingurance premiums
shall exceed the amount reguired to pay said taxes, assessments and insurance
premiums as they fall due, such excess shall, requested by Borrower, be either
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds,
at Borrower's option. If the amount of the Funds held by Lender shall not be
sufficient to pay tates, assessments and insurance premiums as they fall due,
Borrower shall pay %o Lender any ameount necessary to mike up the deficiency within 10
days from the date notice is mailed by Lender to Borrower requesting payment thereof.
Upon payment in full of all Liabilities, Lender shall promptly refund to Borrower any
Funds held by Lender. IE the Premises are sold during or on the completion of any
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foreclosure proceedings, Lender shall apply, no later than immediately priof to the
sale of the Premises, any Funds held by Lender at the time of application ag a credit

against the Liabilities.

2l. Binding on Assigns. This Mortgage and all provisions hereof, shall extend
to and be pinding upon Borrower and all persons or parties claiming under or through
use of any gender shall be applicable to all genders. The word "Lender® includes the

successors and assigne of Lender,

22, WAIVER OF REDEMPTION AND REINSTATEMENT. IF THE PREMISES ARE NOT RESIDENTIAL
REAL ESTATE _AS DEFINED IN THE ILLINCIS MORTGAGE FORECLOSURE LAW, BORROWER HERERY
WAIVES ANy aND ALL RIGHTS OF RFDEMPTION FORM ANY JUDGMENT OP FORECLOSURE OF THIS
MORTGAGE, QN ITS OWN BEHALF ANl ON BEHALF QP EACH AND EVERY PERSON CLAIMING THROUGH
BORRCWER AS A(SHLCCESSOR, AND AGAIN IF THE PREMISES ARE NOT RESIDENTIAL REAL ESTATE AS
DEFINED IN THE A4LLINOIS MORTGAGE FORECLOSURE LAW, BORROWER FURTHER HEREBY WAIVES ANY
RIGHTS OF REINSTALENENT TO CURE A DEFAULT AFTER THE LIABILITIES HAVE BEEN ACCELERATED
BY REASON OF SUCH A DEFAULT, ON ITS OWN BEHALF ARD ON BEHALF OF ANY PERSON CLAIMING A
RIGHT OF REINSTATEXENT a5 A SUCCESSOR TO BORROWER.

23. Special Provisions/Concerning Land Trustee. If Borrowetr is a land trustee,
this Mortgage is executed by Eorrawer not personally, but as Trustee and exercise of
the power and authority conferreqd vpon and vested in it as such Trustee, and inscfar
as said Trustee is concerned, is peyable only out of the trust estate which in part
is securing the payment hereof and thicugh enforcement of the provisions of any other
collateral or guaranty from time to time sesuring payment hereof; no personal
liability shall be asserted or be enforceabla against Borrower, as Trustee, because

or in respect of thiz Mortgage or the makinoe, qissue or transfer thereof, all such
personal liability of said Trustee, if any, beipa expressly waived in any manner.

24. Waiver of Homestead. Borrower hereby walies and conveys to Lender any
rights or estate of homestead in the Premises which Brrrower may now or hereafter
have under the laws of the State of Illinois, If anyone’ in addition to Borrower has
executed this Mortgage, such person, by his or her signatura hereby waives and
conveys to Lender any rights or estate of homestead in the Prémises which such person
may now or hereafter have under the laws of the State of Illinoiz, and the signature
of such person is made solely for purposes of such waiver or cenveyance,

25. Governing Law; Severability. This Mortgage has been made, eXe-uted and
deliver to Lender in Illinois and shall be construed in accordance witn/the internal
laws of the State of Illinois. Wherever possihle, each provigion of this Xortgage
shall be interpreted in such manner as to be effective and valid under applicable
law. If any provisions of this Mortgage are prohibited by or determined to be
invalid under applicable law, such provisions shall be ineffective to the extent of
such prohibitions or invalidity, without invalidating the remainder of such
provisions or the remaining provisions of this Mortgage.
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WITNESS Borrwer has executed and delivered this Morigage as of the day and year set

forth above.

ADDITIONAL SIGNATORIES POR BORROWER:
WAIVING AND CONVEYING HOMESTEAD
RIGHATS, IF ANY:

PILIBB'I’O MAC :
Hi i 1&;4¢;4C(&~%m~_——”
BAVID MAGALLANES

E AL
. 7

This docum nt wag prepared by:

/J’ 1:(/'\ e,

Cole Taylor Bank
1542 W. 47th S§t.
Chicago, Il 60609

Attn: Verne E. Corbin
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NOTARIZATION POR INDIVIDUAL(S)

STATE OF ILLINOIS }

)88
COUNTY OF COOK )

I, f // A c(’4&< I ‘gi , a Notary Public in and for gaid County, in the
State aforesald do hereby certify that on the 4 4-n{day of '/1,/44 ed .
19 %, personally appeared before me DAVID MAGALLANES &-*" ,known to me Lo be
same person(s) whose name{s} is/are subscribed to the foregoing Mortgage, and
acknowiedge that Ui signed the foregoing as his/her/their

free and wolunlary act, including, if applicable, any waiver or conveyance of
redemt ion oz Memestead.

Given under my nand.and notarial seal !hxsn «( day of / M(,L 1990,

**MARRIED MAN, F.LIBERTO MAGALANES A
MARRIED MAN AND ELIAS MAGALLANES A ./622?:
(SEAL)}) BACHELOR [
NOTARY PUBLIC
SEAL "

rw
T OFFICIAL
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My Commission Expires:

T R-BUR AN
KOTARTZUBLIC. STATE OF ILLINOIS
MY COMMISSICH-EXPIRES  9/11/92

{:pr)fﬁ?f‘i)f;




