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This Loan Modification Agreement is made and entered at Roselle, Hlinois, as of
March ___ , 1990, by and among Burkart & Ochlerking, Inc., an lllinois corporation,
(the "Cornoration”); Harris Bank Roselle, not personally, but solely as “Trustee (the
"Trustee”) apder Trust Agreement dated January 24, 1989 and known as ‘Trust No, 12900
(the "Trust"), WRichard J. Burkart, personally and individually; Bruce E. Ochlerking,
personally and individazily and Harris Bank Roselle, an Minois banking corporation (the
"Lender").

RECITALS

A.  The Lender loancd to“the Corporation and the Trustee the sum of Four
Mitlion One Hundred Seventy-Five Thousand Dollars ($4,175,000.00) (the "Loan") to
acquire certuin real estate located North of Teving Park Road and East of Euast Avenue
in the Village of Streamwood, Cook County, Hlinois, legaily described on Exhibit A (the
“Land™) and for the construction of certain public impravements and residential
impravements on the Land {the "Project”), as well as a Letter 4 Credit 10 guarintee
completion of the public improvements,

B, The Carparation is the Beneficiary of the 'Frust and the gendrin contriactor
constructing the Project.  Bruce E. Oehlerking is the President of the Corporation und
Richard J. Burkurt is the Secretary of the Corporation,

C.  To induce the lender to make the Loan to the Trustee and the
Corporation, collectively, the "Borrower®, Richard J. Burkart, individually, and Bruce

Oehlerking, individuully, have executed a joint and several personal Guaranty dated
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April 26, 1989 10 guarantee the repayment of the Loan and the performance of the
Borrower's other obligitions under the Loan Documents (hereinalier defined).  In
addition, to induce Lender to make the loun, Richurd J. Burkart, individually, and
Bruce E. Ochlerking, individually, and the Corporation each have executed the
Environmental Indemnily Agreement dated April 26, 1989,

D. - On or about April 26, 1989, the parties executed the following documents
o evidence tie Loun o define the obligations, duties and representutions of the parties
and to further secure the repuyment of the Loan and performance by the Borrower of
all its duties and obiigntions:

(1) The promissory Note ("LOC Note) dated April 26, 1989, in the
principal amount of Sevei Hundred Forty Thousand Dollars ($740,000.00) (the
"LOC Indebtedness”) under wiuch the Borrower promises 1o pay to the Lender
said principal amount or so much thereof as shall have been disbursed by the
Lender from time to time with interest _uecruing on the balance of principal
remaining from time to time outstanding under the LOC Note, during each
calendar month at an annual rate of 2 percentage peoinis-in excess of the reference
rate of interest, which is the interest rate announced by tie Harris Trust and
Saving Bank, Chicago, Winois, from time to time as its prime e2ie-and maturing
and being due and payable in full on January 27, 1990 (the "[.OC Noie Maturity
Date").

(2) A Promissory Note (the "Term Note") dated April 26, 1989, in the
principal amount of Seven Hundred Thirly-Five Thousand Dollars ($735,000.00)

(the "Term Indebtedness”) under which the Borrower promises to pay to the

Lender the said principal amount with interest accruing on the balance of the
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principal remaining from time to time outstunding during each culendar month ot
an annual interest rate cqual to 2 percentage points in excess of the reference rate
of interest, which is the interest rite unnounced by Harris “Irust und Suving Bank,

Chicago, [inois, from time to time as its prime rate and maturing and bheing due

and payable in full on Junuary 27, 1990 (the "T'erm Note Maturity Date"),
()

A Promissory Note (the "Construction Note”) duted April 26, 1989,
in the principal amount of Two Million Seven Hundred Thousand  Dollars

($2,700,0C0.00) evidencing 4 revolving construction loan up to thut amount (the
"Construction Vaan Indebtedness”) under which the Borrower promises to pay the
Lender said principal pavount or so much as shall have been disbursed by the
Lender from time to tiree, with interest ueeruing on the balance of principal

remaining from time o time otistosding during each calendar month at an annual

interest rate equal 1o 2 percentige_naints in excess of the reference rate of

interest, which is the rate of interest annovaced by Harris Trust and Savings Bank,

Chicago, lllinois, from time to time as its prime/rate and muturing and being due

and payable in full on Junuary 27, 1990 ("the Construeidion Note Matarity Dite").
(4)

The LOC Note, the Term Note und the Construction Note are
together referred to as the "Notes” and the 1.OC Note Maturity fante, the Term

Note Maturity Date and the Construction Note Maturity Date “are (ogether
referred 1o as the "Malrity  Date",

The LOC Indebtedness, the Term
Indebtedness and the Construction Indebtedness are together sometimes referred
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to herein and as the "Indebtedness”,
(§)  The Notes are the Notes referred to in that certain Construction

Loan Agrcement, also dated April 26, 1989, by and among the Trustee, the

3




UNOFFICIAL COPY, -

Corporation and the Lender which Agreement more fully defines the obligations
of the Borrower, including its nonmaonetary obligations and set forth the conditions
precedent to Lender's obligation to fully disburse the Loan and/or to release its
security for the Loan including the condition that the Project be completed in
accordance with the Plans and Specifications as therein defined on or before
January 24, 1990 (the "Completion Date”).

(6)  The payment of the Notes and the performance by the Corporation
of its ather-obligations and duties under the Construction Loan Agreement and
the Environmenal Indemnity Agreement are secured by (a) the personal guaranty
of Richard J. Burkare and Bruce L. Ochlerking, () u Maongage and Security
Agreement creating a ficst-iien upon the Land, (¢) an Assignment of Rents of all
leases and Rents of the ¥rojeet, (d) o Combined Security Agreement and
Collateral Assignment of Beneficial Anterest in the Land Trust, (¢) o Chattel
Mortgage Security Agreement, (1) a UEC-1 Financing Statement and  UCC-2
Financing Stitement, und (g) an Assignmentot Plzas, Specificutions, Contracts and
Permits, all of which are of even date having been executed and delivered to the
Lender on April 26, 1989, and are hereinafter collectively referred to as the

Security Agreements,

I, The Notes, the Construction Loan Agreement and the Environmental
Indemnity Agreement as well as the Sceurity Agreements are hereinafter collectively
referred to as the "Loan Documents” und each of the Loan Documents is expressly

incorporated herein by this reference.
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F.  "Liabilitics" meuns all of the obligations of the Corporation, the Trustee,
Richard J. Burkurt, Bruce E. Oehlerking, or any of them, to the Lender under any of
the Loan Documents,

G.  Some or all of the Loan Documents provide that the Loan may be
extended by the Lender or otherwise modified by the Lender.

Ho o The Project has not been completed by the Completion Date nor has the
Indebtedness been paid in full by the Maturity Date, but the Borrower and the Lender
have determined that it is in their mutual best interest that the Notes be extended and
that the Borrower he-given more time to complete the Project.

NOW, THEREFOKRE, inconsideration in the matters set forth in the Recitals, the
mutual promises hereinafter set furth, and for other good and valuable considerutions,
the receipt and sufficiency of which is exprassly and irrevocably acknowledged, the parties
agree as follows:

1. The matters set forth in the Recitals zve expressly made a part of this Loan
Modification Agreement.

2, The Maturity Date on the LOC Note shall be <itended from January 27,
1990 to July 31, 1990,

3 The Maturity Date set forth on the Term Note shall be estended from
Junuary 27, 1990 to July 31, 1990,

4, The Muturity Date set forth on the Construction Note shall be extended
from January 27, 1990 to July 31, 1990,

5. The Completion Date for the Project as set forth in the Construction Loan

Agreement shall be extended from Junuary 24, 1990 to July 31, 1990,
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6. The Notes, cach of which is captioned “Morigage Note®, shall ench be
modified to be called simply “Business Note” and each such Note shall have uppended
to it an allonge reflecting that the amended Maturity Date for euach shall be July 31,
1990,

7. The Construction Loan Agreement shall nlso have an allonge appended to
it reflectinig an amended Completion Date for the Project shatl be July 31, 1990,

8, it is mutuatly understood and agreed by cach of the parties hereto that
all of the other (erms and conditions of the Loan Documents, except lor the extension
of the Maturity Datedid the Completion Date, shall remain in full Toree and effect and
nothing contained herein shalt-in any way modify the Linbilities, or in any way release
any of the parties hereto or any el the parties under any of the Loan Documents from
any liability to perform each and every <ty and obligation it or he may bave under
any or all of the Loan Documents, and specifically each of the guarantors by executing
this agreement does hereby consent to the extensien of the Maturity Date of each Note
and also the Completion Date of the Project and cachi isthereby estopped from raising
as 4 defense in any cause of action to enforce the Guaraniv-that the extension in any
way released the guarantors, or either of them, individually, jointly, severally or
collectively, and that each has exumined the status of the puymeni-oFfithe Loan, the
progress of the Project, the financial condition of the Ct)rﬁ()rulinn and all ‘other matters
material and relevant to the Project and the Loan, and has determined to his satisfaction
that this position as a guarantor has not changed and that his personal Guaranty shall

remain in full force and effect, and each Guarantor does hereby consent to the granting

of the extension of the Maturity Date and the Completion Date to July 31, 1990.
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9, Conditions Precedent

o, The extension shull not become effective unless this Agreement is executed
by the Lender,

b, The Carporation shall deliver to Lender corporate resolutions in u form
approved by the Lender's counsel authorizing the modificution of the Loan and
authorizing. the president und seerctary of the Corporation 10 exeeute and altest
respectively s Agreement,

¢ Sucafurther documents and assurances as Chicago ‘Title Insurance Compuny
may require to insure e Morigage and Sccurity Agreement as the first tien upon the
premises.

d, Such further docuraents und the assurinces us the Lender, or its counsel
may require.

10, In the event there is any condlict among the terms and provisions of the
Loan Documents or any of them and this Agresment, Lender shall have the right to
elect whichever terms in each one or more of the Loar Ducuments wnd this Agreement
us the Lender determines to be the most fuvoruble to the izader without waiving any
of the rights and remedies available to the Lender under any ong' or more of the Loun
Documents.

I The terms and conditions of the Loan Documents are the fira! written
expression of the parties except for the extension of the Maturity Dute and the extension
of the Completion Date set forth hereinabove and all prior discussions, negotiations and

agreements have heen merged in the Loan Documents and/or herein, which can only be

modified in writing duly executed by all of the parties.
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12, Should any provision of this Agreement be adjudged to be unenforceable,
this Agreement shall, at the Lender's election, be deemed to automatically reformed to
the extent passible 1o render it enforceable and, in any event, the fnvalidity or
unenforceability of one provision of this Agreement shall not affect or impair the validity
uand enforceahility of any of the remaining provisions of this Agreement or the validity
or enforegability of the Loan Documents,

13.7 7 The singular number shall include the plural, the plural the singular and
the use of any geider shall be applicable to all gender and the description of the party
is used in each documcnts shall apply to that same party for all of the Louan Documents
and this Agreement,

4. Time is of the essence of this Agreement.  All times berein specificd are
in each case firm and shall not be exiendad without Lender's approval. The Borrower
shall not be entitled to any extension by ceuson of delays caused by acts of God or
public authority or for any reason whether or ned beyond the control of any of the
parties hereto, without Lender's approval,

IN WITNESS WHEREOF the Lender and the Bortewery huve caused this Loan

Moadification Agreement to be executed on this day of March, 1990,

Burkart and Ochlerking, Inc.

Atlest:

ikl
Secretury

CLHSET Y
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Harris  Bank  Rosclle, not  personplly  or
individually, but solely as Trustee under Trust
Agreement dated Janvary 24, 1989 and known
as Trust No, 12900

By:

Title:

/oo
. s A
Richard J. Burkart, mdividually

STATE OF ILLINOIS )
SS:
COUNTY OF DU PAGL)

I, the undersigned, a Nota Puhllc in and for said-eaunty, in the State aforesaid,
DO HEREBY CERTIFY that | , President of Burkart
and Ochlcrkmb, Inc,, .m Hinols corparation, duly aulkbrized 1 Tiasiness in the State of
Ninois, and E!EDQ[[] Rurkact . personally known to me to be ths Secretary of suid
corporation, and persnn.tl!y known to me to be the same persons wnose names are
subscribed to the foregoing instrument, appeared before me this dute it person and
severally acknowledged that they signed and delivered the said instrument”zs President
and Secrctary of said corporation, purstant to authority given by the Board Of Diirectors
of suid corporation, as their own free and volumtary act, and as the free and voluntary
act and deed of said corporation, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this }é\ih day of ﬂfmmu

1990.
‘ g:/ \ :
Notury l’u‘mhc

S A e A
) T OFFICIAL  SEAL ™
"Jrimm\ﬁ L. BARRIER
:uffii l(\ lIfQ” rJ}‘ ”H\ Il)
et I)J“‘N E/lu‘tr Pflf"'}a
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STATE OF ILLINOIS )
88
COUNTY OF DU PAGE)

I, the undersigned, a Notary Public in and for the said County, in the State
aforesaid, DO HERERBY CERTIFY that the above named Vice-President -« Trust Officer
of Harris Bank Roselle und the above numed Assistust Secretary of said Bank, personally
known ts e 1o be the same persons whase names are subseribed to the foregoing
instrument ss such Vice-President - Trust Officer and Assistant Sceeretary, respectively,
appeared beforesme this day in person, and acknowledged that they signed and delivered
the aid instruraesitaas their own free and voluntary act, and us the free and voluntary act
of said Association, 7or the uses and purposes therein set forthy and the said Assistant
Secretary did also thenand there acknowledge that he, as custodian of the corporate seal
of said Bank did affix the ssid corporate seal of said Bank to said instrument as his own
and voluntary acl, and axthe free and voluntary act of said Bank for the uses amd
purposes therein set forth,

GIVEN under my hund and” Notarial Seal this day of
1989,

Notarv Public

STATE OF ILLINOIS )
S8:
COUNTY OF DU PAGE)

I, the undersigned, a Notary Public in and for said County, in the Stiwe aforesaid,
DO HEREBY CERTIFY that Richard J. Burkart, personally known to mg w_be the
sume person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed and delivered the said
instrument as his free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this IﬁQL day of Hg A, 1990,

Notary Public ~ T
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STATE OF ILLINOIS )
SS:
COUNTY OF DU PAGE)

I, the undersigned, a Notary Public in and for said County, in the State aforesiid,
DO HEREBY CERTIFY that Bruce E. Ochlerking, personally known to me 1o be the
same person whose nime is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed, sealed and delivered the said
instrument as tis free and voluntary act, for the uses and purposes therein set forth,

Given undei riy hand and official seal, this {30“ duy of __NM“ , 1990,

. y
llb ‘D8

olary Public
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