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THIS AMENDMENT TO MORTGAGE AND SECURITY AGREEMENT (this

"Amendment®) is mude as of March 28, 1990, by AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, n national bunking association, not personally but as Trustee under
Trust Agreement dated June 1, 1985 and known as Trust No, 64424 ("Mortgagot”) and
ARLINGTON HEIGHTS HOUSING PARTNERS LIMITED PARTNERSHIP, n Wisconsin
limited partnersiip ("Borrower”) to LASALLE NATIONAL BANK, u nationul hanking associution
("Morigagee™), asraumee under o Trust Indenture dated June 1, 1985 (the “Indenture®) by and
between itsell and the ilage of Arlington Heights. This Amendment amends the Morigage nnd
Sceurity Agreement made as o2 Jane 1, 1985 (the "Original Mortgage") by Morigagor and Borrower
to Mortgagee and recorded with the. Recorder of Deeds of Cook County on July 2, 1985 s

document no. 85086768 and liled with the Kegistrar of Titles of Cook County on July 2, 1985 as

document no. 3445548, concerning the real estate focated in the County of Cook in the State of

Ilinois and legally described on Exhibit A nttachied to and made part of this Amendment (the
"Land"). All capitalized terms not defined in this Ameritiinent shall huve the meanings ascribed

to them in the Original Mortguge.

RECITALS

(0)  Morigagor and Borrower have previously exceuted and delivered the Original
Mortgage, under which they granted 1o Mortgagee all of their right, title and iazciest, now or
hereafter acquired, in and to the Land, and all buildings, improvements, fixtures, machinery,
furniture cquipment and other personal property, intangibles, materinls, tenements, hereditaments
and appurtenances and other properly interests pertaining to the Land and all of their right, title
and inlcrest in, to and under all leases affecting the Land or any part of the Land.

(b)  The Original Mortgage sccures the obligations of Mortgagor and Borrower

(i} under the Financing Agreement, (i) under the First Note, (iii) to pay the principal and purchase
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price of, and the interest on, the Bonds and (iv) 1o pay all other sums which may become payable
to Mortgagee under the Original Mortgage, the First Note and the Financing Agreement.

(©) Mortgagor, Borrower, the sole general partner of Borrower, the sole general
partner of Borrower’s general partner and the Credit Institutions entered into a Financing
Restructuring Agreement dated as of Junuary 1, 1990 (the “Restructuring Agreement”). Under the
Restructuring Agreement, the parties agreed that the Indenture would be amended to allow, in any
year prioraathe maturity of the First Note, deferral of principal payments on the First Note to the
extent that thencroperating income ol the multifamily housing project and incidental commercial
space located on the Land (the "Project”) s insullivient to allow Mortgagor and Borrower 1o pay
operating and maintenanee expenses and real estale tses on the Project, debt service on the First
Note and amounts due to the CreditInstitutions under the Collateralized Credit Instrament dated
as ol June 1, 19SS, among Morigagor and the Credit Institutions. In onder to eflect the
Restructuring Agreement, the Financing #greement, the Credit Instrument, the Reimbursement
Agreement and the First Note have been ameriden 1o rellect the changes to the Indenture,

() Morigagor, Borrower and Morpagee desire to amend the Original Mortgage
to reflect the amendments to the Financing Agreement, the-Credit Instrument, the Reimbursement

Agreement and the Fiest Note made pursuant o the Restructurisn, Agreement.

In order to seeure payment of the Indebtedness Hereby Sceeured, as denned in the
Original Mortgage, us amended hereby, including the principal amount thereol and interest thereon
and the performance ol the agreements contained in the Original Mortgage, us amended hereby,
and also to seeure the payment of any and all other indebtedness, direct or contingent, that may
now or herealter become owing from Mortgagor and Borrower 1o Morigagee and the perlormanee

ol all other obligations under the Loan Documents, in consideration of the matters recited in the
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Original Mortgage, as amended hereby, Mortgagor hereby grants, bargains, sells, conveys and
mortgages 1o Mortgagee and its successors and assigns forever the Land, and all of ity estate, right,
title and interest therein whether now or herealter acguired 1o the Land, together with the following
described praperty (the Land and the following described property being collectively referred 1o
hercinbelow as the "Premises”), all of which other property is hereby pledged primarily ona parity
with the Land and not secondarily:

Gy all buiklings, structures and improvements of every nature whatsoever now
or herealter situatcdon the Land, and all fixtures, machinery, appliances, equipment, furniture, and
personal property of every nature whatsoever now or hercalier owned by Mortgagor and located
in or on, of attached 10, or uscd or intended to he used in connecticn with or with the operation
of, the Land, buildings, structures Or wther improvements, or in connection with any construction
being conducted or which may bue conducted thereon, and owned by Martgagor, including all
extensions, additions, improvements, betterments, renewals, substitutions, and replacements to any
of the foregoing and all of the right, title and interest of Morlgagor in and 1o any such personal
property of fixtures together with the benclit of any déprsits or payments now or hereatler made
on such personal property or fixtures by Mortgagor or omts behall (the "Improvements”);

(b)  all casements, rights of way, gores of land ssireels, ways, alleys, passages,
sewer riphts, waters, witer courses, water rights and powers, and all esiites, rights, tithes, interests,
privileges, libertics, tenements, hereditaments and appurtenances whatsoever, i any way belonging,
relating or appertaining to the Land, or which herealter shall in any way beiosips relate or be
appurtenant thereto, whether now owned or hereafter acquired by Mortgagor, and the ceversion
and reversions, remainder and remainders, rents, issues and profits thereal, and all the estate, right,
title, interest, property, possession, ¢laim and demand whatsoever, at law as well as in equity, ol
Mortgagor ol in and 1o the same;

{c) all rents, royalties, issues, prolits, revenue, income and other benelits from

the Premises (o be applied against the Indebtedness Hereby Sceured, provided, however, that
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permission is hereby given 1o Martgagor so long as no Default has oceurred hereunder, 1o collect,
receive, take, use and enjoy such remts, royalties, issues, profits, sevenue, income and other benetits
as they become due and payable, but not more than one (1) month in advance thereol without
consent of Mortgagee:

() allright, titde and interest of Mortgagor in and 1o any and all Teases now o
herealter on or affecting the Premises whether written or arab and all agreements for use of the
Premises {the "Leases™), together with all security therefor and all monies payable thereunder,
subjuct, however, 4w the conditional permission hereinabove given 1o Montgagor 1o colleet the
rentals under any such Lease;

(¢)  ali fisteses and articles of persopal property pow or herealier owned by
Mortgagor and forming a part of oz Gied in connection with the Land or the Improvements or the
operiting thereof, including, but witkout limitition, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers,  disposals, doors, drapes, ‘dryers, ducts, dynamos,  clevators, engines,
cquipment, escalators, fans, fittings, Qoor coverings, qurnaces, furnishings, furniture, hardware,
heaters, humiditices, incinerators, lighting, machinery, motorscovens, pipes, plumbing, pumps,
radiators, ranges, recreational Tacilitics, refrigerators, screens, scearity systems, shades, shelving,
sinks, sprinklers. stokers, stoves, toilets, ventilators, wall coverings, ‘washers, windows, window
coverings, wiring, and all renewals or replicements thereof or articles tn sabsiitution therefor,
whether or not the same are or shall be attached to the Land or the Improvements/in any manner;
it being mutually agreed that all of the aloresaid property owned by Mortgagor and pliscd on the
Land or the Improvements shall be attached to the Land or the Improvements in any manner. it
being mutually agreed that all of the aforesaid property owned by Mortgagor and placed on the
Land or the Improvements shall, so far as permitted by law, be deemed to be fixtures, a part of the
realty, and security for the Indebtedness Hereby Sceured; notwithstanding the agreement and

declaration hereinabove expressed that certain articles of property form a part of the really covered
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by this Mortgage and be appropristed to its use and deemed to be realty, to the extent thal such
pgreement and declaration may not be effective and that any of said articles may constitute goods
(s safd weem s used in the Unitorm Commercinl Code), this instrument shidl constitute o seeunty
agreement, creating o seeurity interest in such goods, as collateral, in Mortgagee as o Seeured
Party and Mortgagor as Debtor, all in accordunce with suid Uniform Commercinl Code as more
particularly set forth in Paragraph 15 hereol: and

() subject 1o the terms and provisions of Paragraphs 9 and 11 hereof, all
proceeds of theseegoing, including without limitation all judgments, wwards ol damages
settlements hercalter piade resulting from condentnation proceeds or the tiking of the Premises
or any portion thereofunder the power of eminent domain, uny proceeds of any policies of
insurance, maintained with respectaa the Premises o proceeds of any sale, option or contrict (o
sell the Premises or any portion thercof, and Mortgagor hereby authorizes, directs and empowers
Mortgagee, at its option, on behalf of Motigagor, or the successors or assigns ol Mortgagor to
adjust. compromise,  ¢laim, collect and receise such proceeds, to give proper reevipts and
acquittances therefor, and, after deducting expensesed portion, as selected by Mongagee, ol the
Indebiedness Hereby Secured, notwithstanding the factdiat the same may not then be due and
pasable or that the Indebtedness Hereby Seeured is othenwise aspeguately secured.

TO HAVE AND TO HOLD the same unto Mortgages, s suveessors and assigns,
forever, for the purposes and upon the uses herein sel forth together with slight 1o possession
of the Premises after the oceurrence of any Deloult as hereinafier delined! hongagor and
Borrower hereby RELEASING AND WAIVING all rights under and by virtue of thie homestead
exemplion laws of [llinois,

PROVIDED, NEVERTHELESS, that it Mortgagor and Borrower shall pay in (ull
when due the Indehtedness Hereby Sccured and shall duly and timely perform and observe all of
the terms, provisions, covenants and agreements herein and in the Financing Agreement and the

Loan Documents provided 1o be performed and observed by Mortgagor and Borrower, then this
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Mortgage and the estate, right and interest of Mortgagee in the Premises shall cease and become

void and of ao effect, but shall otherwise remain in full foree and effect.

ARTICLE 1]

MODIFICATIONS AND AMENDMENTS
—OF THE ORIGINAL MORTGAGL

The Original Mortgage is modified and amended as {oltows:

1 There is added to page two of the Original Mortgage the following additiona
regitals:
E.  Tug Financing Restruciuriog Agreemenl.  Mortgagor, Borrower, the sole

general partner of Borrower, the xale general partner of Borrower's general pariner and the Credit
Institutions entered into @ Financiog Restructuring Agreement dated as of January 1, 1990 (the
“Restructuring Agreement™). Pursuant the” Restructuring Agreement, the Indenture has heen
amended to provide that, as of March 28, 1990, ininy year prior to June 1, 2008 and to the extent
net operating income of the Project is insulficient ioepable Borrower to make principal piymenis
on the First Note, scheduled principal on the First Noteaatich is not required to be paid on June
I ol that year (including amounts deferred from prior years)d shill be deferred 1o be treated as
scheduled principal to be paid the next following June 1, providedUihat such delerrad shall not
extend the maturity of the First Note beyomd June 1, 2008,

F. Amendment of Documents. norder taeflect the Restructaring Agrecmuent,
the Financing Agreement, the Credit Instrument, the Reimbursement Agreemenc and the Finl
Note were all amended, ns of March 28, 1990, 10 reflect the changes to the Indenture set Jorth in
paragraph E. All references 1o those documents in this Mortgage shall be deemed to refer to those
documents, as so amended.

G. Amendment ol the Qriginal Moetgage. Mortgagoer, Borrower and Morigigee

desite to amend the Mortgage o rellect the matters contemplated by Paragraph F,
BilR y Rrif
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2. Paragraph 8 of the Original Mortgage is delered and inits stead is substituted
the following:

K Deposit lor Taxes and Insurancs Premiums. [ order to assure the payment
of Taxes and premiums payable with respect 10 all Insurance Policics ("Premiums”) as and when
the same shall become due and payable:

(1) Mortgagor and Borrower shall deposit with Mortgagee on the first (Ist)

business day ofcach and every month, an amount equal to onc-twelfth (1/12th) of the Taxes and

Premiums 1o begsme due upon the Premises between one and thirteen months afler the date of

such deposit: provided that in the case of the first such deposit, there shall be deposited in addition
an amount which, when added o the aggregate amount of monthly deposits 1o be made hereunder
with respeet 1o Taxes and Premiun’s 10 become due and payable within thirteen months after such
fiest deposit, will provide (without interesty a sufticient fund to piy such Taxes and Premiums, one
month prior (o the date when they are duc apd-payable. The amounts of such deposits (herein
generally catled "Tux and Insurance Depositsy shalt bebased upon Mortgagee's reasonable estimate
as 1o the amount of Taxes and Premiums.  Mongagor zad Borrower shall promptly upon the
demand of Mortgagee make additional Tax and Insurance Deposits as Mortgagee miay from time
to time require due to (i) Tailure of Morgagee to require, or failuie.f Morigagor or Borrower ta
mike, Tax and Insurance Deposits in previous months, (if) underestimation st the amounts of Taxes
and/or Premiums, (iii) the particular due dates and amounts of Taxes and/e Fremiums, or (iv)
application of the Tax and Insurance Deposits pursuant (o Paragraph 8(¢) hercofi ~Al Tax and
Insurance Deposits shall be held by Mortgagee with interest thereon aceruing to the-benefit of
Mortgagor in accounts insured by FSLIC or FDIC with Mortgagee or with another insured
institution as Mortgagee may direct,

(h)  Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation
to Morigagee by Borrower of the bills therefor, pay the Tuxes and Premiums or will, upon the

presentation of receipted bills therelor, reimburse Mortgagor or Borrower for such payments mice
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by cither of them, 1 the total Tax and Insurance Deposits on hand shall not be suflicient 1o pay
all of the Taxes and Premiums when the sime shall become due, then Mortgagor and Borrower
shall pay to Mortgagee on demand the amount necessary (o make up the deficieney, provided,
however, that 1o the extent Tunds deposited in the Escrow estublished pursuant to the Escrow
Agreement dited as of January 1, 1990, among the Lead Institution, Borrower and LaSalle National
Bunk, as Escrow Agent, are available nad wuthorized to be used o defray such defiviency, such
money shall Beso used and Mortgagor and Borrower shall pay to Mortgagee on demand only such
amounts as arcvequired to make up any shorthall remaining alter application of funds from the
Escrow to such deficiency:

() Upon a-Defaualt under this Morigage, Mortgagee may, atits option, without
being required so to do, apply any Tas and Insurance Deposits on band to any of the [Indebledness
Hereby Sceured, in such order and ‘marner as Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, any remaining Tax and Insurance Deposits shall be paid 1o
Borrower.  All Tax and Tnsurance Deposits are tiereby pledged as additionsl seeurity Jor the
[ndebtedness Hereby Sceured, and shall he held by Morigagee irrevacably to be applicd for the
purposes for which made as herein provided, and shall s be subject to the direetion or control
of Mortgagor or Borrower,

() Notwithstanding anything herein contained 1o e contrary, Mortgagee, or
its suceessors and assigns, shall not be liable for any failure to apply the Taxand-insurance Deposits
unless Mortgagor ar Borrawer, while no Default exists hereunder, shall have reqaented Morigager
in writing 1o make application of such Deposits on hand to the payment of the Taxes of Premions
for the payment of which such Deposits were made, accompanied by the bills theretor.

(¢)  The provisions of this Mortgage are for the benelit of Mortgagor, Borrower,
and Mortgagee alone, No provision of this Mortgage shall be construed as creating in any party
other than Mortgagor, Borrower, and Mortgagee any rights in and to the Tax and Insurance

Depuosits or any rights 1o have the Tax and Insurance Deposits applied (o payment of Tixes and

-8.
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Premiums.  Mortgagee shall have no obligation or duty (0 any third party ta collect Tax and
Insurance Deposits,

3. In the Original Morigage, Paragraph 37 is deleted and in its stead s
substituted the following:

37. Notices. Any notice, demand or other communication which any party hereto
may desire or may be required o give to any other party hereto shall be in writing and shall be
decmed givenil and when persanally delivered, or on the second business day after being deposited
in United States vogistered or certilied mail, postage prepaid, addressed to u party at its address
set forth below, or tatzh other address us the parety Lo reeeive such notice may have designated
to all other parties by notice-in accordance herewith:

() 1w Morpagee:

LaSalte eional Bank

138 South.Lasulle Streel

Chicago, Hinols_ 60603

Atn: Corporate Trust Department
and

Cragin Fuederal Savings ard

Loan Association

1700 Elmhurst Roid

Maount Prospect, Dlinois - (056

Aun: Duvid E. Caekala, Vice Presiaern
With a copy 1o

Rescorp Financial Seeviees, Ine

One East Wacker Drive

Suile 2900

Chicago, Hlinois 606012098

A Terry Foley
ind

Keek Mahin & Cae

B3O Scars Tower

233 South Wacker Drive

Chicngo, Winois 60606
Attn: Mark W, Burns, Esq.
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(b)y It to Mortgagor:

American National Bank and Trust
Company of Chicago

33 North LaSalle Street

Chicargo, Nlinois  606%)

Aun: Land Trust Department

with a copy to:
Arlington Heights Housing Partners
Limited Partnership
100 State Sirect

Madison, Wisconsin 337012020
Aliention: Michael L. Morey

Wit i copy o
Michacl, Best & Friedrich
Orne South Pinckney Street
Suite )
Madizar: Wisconsin 53703
Attention:~Nelson D. Flynn

Except as otherwise specifically required heteinonotive of the exercise of any right, power or option

granted to Mortgagee by this Mortgage is not required 1o he given.

ARTICLE 11

1. The Qriginal Mortgage, excepl as expressly mogificd by this Amendment,

remains in full force and effect. This Amendment shall be given cftect, and the Griginal Mortgage
shall secure the Indebiedness Deseribed Herein, with the same foree and Slfeer as il the
modilications contained in this Amendment were so stated in the Original Morigageas initially
recorded and filed. Al teems and provisions of the Original Mortgage are incorporated in this

Amendment as il fully set forth in this Amendment,

-

-

The exeeution, delivery and effectivencess of this Amendment shall not, exeept

as expressly provided herein, operate as o woiver of any right, power or remedy ol Mortgagee,
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nor constitute a waiver of any provision of the Original Morigage, or any other documents,

instruments and agreements exceuted andfor delivered in conneetion with the Original Mortgage.

KR This Amendment may be exceuted in counterparts and cach ol such

counterparts shall for all purposes be deemed an original; and all such counterparts together shall

constitute but one and the same inslrument,
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IN WITNESS WHEREOF, Mortgagor and Borrower have caused this Amendment
to be duly exeeuled and delivered by their authorized representatives us ol the dite firsg sbove

written,

MORTGAGOR:

Attest: American National Bank and ‘Trust Company
ol Chicago, as Trustee aforesaid

\ N .
Name: Iy Nume:
Titfe: T Title:

BORROWIR:

Arlington Heights Housing Partners Eimited
Partnership, n Wiseonsin lmited pastnership

By Madison Read Bstade Limtied Pavinesship,
a Colorado limited partnership
iis sole geneent partoner

By Madison  Investment  Propertios
Corparilion, i« Wisconsincorporation
28 sole general partner

a7

Mich:r:. L. Morey |
Vive Presriont

b o -
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State of Hlinois )
} S8
County of Cook )
L. - Vil anary Puhlu in and for said Counly, in the State
aforesaid, DO HEREBY CERTIFY thn L e ey e President of

American National Bank and Trust Company of (l'llL‘iljl(). knownt (o me to be acting not personally
but as Tragiee, undu a, !ruxl Agreement dated June 1, 1985, and known as ‘Trust No., 6420, and!
-_asthe _ - . Secretary of said Bank, are personally known (o
me to be e same persons whose names are subscribed o the foregoing instrumient as such
o sident and 2> _ Seeretary respectively, appe ared belore me this day inperson
and ackrowladged that they ey signed .uul delivered said instrument as their own free and yoluntary
act and as 2w tree and voluntary act of said Bank, as Trustee aloresaid amd said
Seerctary theasped there acknowledged that heshe us custodian of the corporate seal of said Tank,
did aftix the cerpars: 'u seal of said Bank to said instrument s his or her own free and voluitay
il and s the Treg g voluntary act ol said Bank, as Trustee aloresaid, tor the uses and purposes

theeein set forth,

GIVEN under vy hand and Notarial Seal, this __f‘:'_f__f’dny af March, 1990,

o Y S il

Noury Public

My commission expires:

Aty e A IR R "\-’2
gk
§ R ERN ,',‘L vl
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State of linois )
) §8
Counly of Cook )
i, w0 cca Notary Pablic, in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that Michael L. Morey, Vice President of Madison Investment
Propertics Corporition, a Wisconsin corporation, sole general partner of Madison Real Estate
Limited Partnership, a Colorado limited partnership, which is the sole general partner of Arlinglon
Heights Housing Partners Limited Partnership, a Wisconsin limited partnership. is personally known
to me to be the same person whose name is subseribed (o the foregoing instrument as such Vice
President, apacared betore me this day in person and acknowledged that he signed and detivered
said instredeent as his own free and voluntary act and as the free and voluntary act o Madison
Investment Pronerties Corporation in its capacity as general partner of Madison Real Estate
Limited Partnershin and Madison Real Estite Limited Partnership as general partner of Arlington
Heights Housing Rartners Limited Partnership, for the uses and purposes therein set forth.

GIVEN vnrier my hand and Notarial Scal, this - day o March, 1990,

ct ! f‘\\(
. ' . th
o ‘ ‘_ v ""jl ; A

3

ANotary Public

-
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This Amendment 1o Mortgage and Sceurity
Agreement is consented o on this March 28,
190 by:

LASALLE NATIONAL BANK, s Trustee and
Mmlpq.u.

\/ A /
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State of Hlinois

County of Cook

[, Raren Elizabeth Cibert, o Notary Public, in and for said County, in the Stale
aloresaid, DO HEREBY CERTIFY that Sarab 1. Webb, as Viee President of LaSalle National
Bank acting as Trustee under o Indenture Trust Agreement dated June 10 1985, as amended on
March 28, 19900, is personally known o me (o be the same person whose niime is subscribeel (o the
foregoing instrument as sueh Vice Proesident, appearcd before me this day in person and
acknowbedged that she signed and delivered siid instrament as her own free and voluntary act and
as the Frecamd volontary aet of siaid Bank, as ‘Trastee adoresaid then and there acknowledged that
she is custeadan of the corparite seal of said Bank, did allix the corporate seal of said Bank to said
instrument asSer own free and voluntiry act and as the Tree and voluntary act of said Bank, as
Trustee aforesaidsJor the uses and purposes therein set foeth,

GIVEMN wader my hand and Notarial Seal, this 28th day of Mareh, 1990,

5
i
n

R 4
Notary Public

%A
‘ Koren [Hasholp Civert
;-;Y::ﬂ PIBLIC STATR Op tinos
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EXHIBIT A

reelocs 4 and 3§ 4n Block 26, and Lots 8, 6, 7 and § in Jlock )1, together vith
tbe North half of vacated Robinsou Strest, lylng South of aad adiolaiag seid
Lot & {n Block 26 and all that patt of vacatsd lobinaod Street, lytiag South of,
and adjoining, said Lot 3 ia Dlock 26 and lying North of, and edjoining,
aaid Lot § 4n Dlock 1l as ehown ou the ™ap of the Towm of Duaton, Cook Coumty"
Being & Jubdivieion of the West hall of the Southwest quarter of Secticn 29,
Towsab.p 62 Noreh, Mange |1, Rast of tha Third Primcipal Meridian, in Cook
County, /ilincis, tecorded December §, 1834 a5 Decumasnt # 35320 in the
Racordars 0!fice of Cook Coumty, Illisois and rve-recorded March &, 806 a0
Decumant ¥ 49)761 Lo the Racerders Offiee of Cook Couaty, lllinais,ene

PANCEL 11

Lasemant appurtev2: to tha above dascrided Parcel aay and all vights obtained
pursuant to the terw;, covenants and cenditions of a certain Declaraticn aad
Agreamsnt of Parking w.semant dated July |, 1985 aad vecerded July 3, 198
as Documsnt Mo, 0308473! + Cook County, llliaois,t®e
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