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This document prepared by and mail to:
M. Rosado _

First Chicago Bank of Ravenswood

1825 West Lawrence Ave.

Chicago, Illinois 60640 \j
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MORTGAGE

TEIS MORIGAGE, made as of this 2lst day ofMarch , 1990, by

IIRSlrrHLAu)BANK(n KAVENSWOOL, not individually, but as “Trustee under

Trust Agreement .dated October 24, 1983 » and known as Trust No.
25-6030 {hersin called the "First Party") to FIRST CRBICAGO
BANK OF RAVENSWOOR,) an Illinois Banking corporation, (herein
together with its successors and assigns, including each and every
from time to time holdc¢r of the Note hereinafter described called

"Mortgagee").

WIPrPHNESSETH

WHEREAS, First Party is the owner and holder of fee simple
title in and to all of the real estate described in Exhibit "A"
attached hereto and by this referzpce made a part hereof which
real estate forms a portion of Premises hereinafter described;

WHEREAS, DONALD W. LOTTON, MARRIED TO LIWda J. LOTTON

(herein collectively called "Maker") have coacurrently

herewith, executed and delivered the Note faarein called the
"Note") bearing even date herewith, payable to, the order of
Mortgagee in the original principel sum of
THREE HUNDRED FIFITY THOUSAND AND NO/100momwmm o s s o o e e e e e
and NO/100 Dollars ($ 350,000 .00}, bearing interest- a: the rate
specified therein, with a maturity date of
April 1, 2015 . subject to certain call cgeions in

favor of Mortgagee.

WHEREAS, the (i) indebtedness evidenced by the Note, includ-
ing the principal therecf and interest and premiums, if any
thereon, and all extensions or renewals thereof, in whole or in
part, (ii) any further advances made by holder of the Note to
First Party for any purpose set forth herein, or in any document
executed in connection therewith, at any time, before the release
and cancellation of this Mortgage, and (iii) all other sums which
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may be at any time due or owing or required to be paid as herein
provided, all of which are herein sometimes called the "Indebted-
ness Hereby Secured", provided however, that the Indebtedness
Hereby Secured shall not exceed a sum equal to two times the

original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, angd
the performance and observance of all the covenants, agreements
and provisions herein and in the Note contained, and in con-
sideratizn of the premises and of the sum of $10.00 paid to the
First Parcy, and for other valuable consideration, the receipt and
sufficiency whereof is hereby acknowledged by the First Party, the
First Party DOTS HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN
AND CONVEY unto Mortgagee, its successors and assigns forever, the
real estate desgribed in Exhibit "A" attached hereto and by this
reference made a pirt-hereof (herein, together with the property
mentioned in the next -succeeding paragraphs hereto, called the

"Premises");

TOGETHER with all rigkt; title and interest of First Party
including any after-acquirecd title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the

Preamisesg;

TOGETHER with &ll regular anid. singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appetkaining, including any
other claim at law. or in equity as well  «s any after~acguired
title, franchise or license, and the reversicns and remainders

thereof:

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue from the-riemises;

TOGETHER with all buildings and improvements of Gavery Kkind
and description now or hereafter erected cor placed thereoir and all
materials intended for construction, reconstruction, alteration
and repairs of such improvements now or nereafter erected thereon,
all of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now
or hereafter owned by First party and attached to or contained in
and used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without 1limitation, all furniture,
furnishings, equipment, apparatus, machinery, motors, elevators,

fittings and all plumbing, electrical, heating, lighting, ventila-
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ting, refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed
to be fixtures, a part of the realty and security for the
Indebtedness Hereby Secured. Notwithstanding the agreement and
declaration hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be
appropriated to its use and deemed to be realty, to the extent
that such-agreement and declaration may be effective and that any
of said art.cles may constitute goods (as said term is used in the
Uniform Conmarcial Code} this instrument shall constitute a
security agreement, creating a security interest in such goods,
as collateral, “in Mortgagee as a secured party, all in accordance
with said UniforrCommercial Code as more particularly set forth

in Paragraph 17 herzof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, Iimprove-
ments, furniture, furnistines, apparatus and fixtures hereby
conveyed, assigned, pledged- and hypothecated, or intended so to
be, and all right to retain possession of the Premises after event
of default in payment, or breach of any covenant herein contained;

and

TOGETHER with all awards and coclier compensation heretofore
or hereafter to be made to the present-and all subsequent owners
of the Premises for any taking by eminent domain, either permanent
or temporary, of all or any part of the Ficzmises or any easement
or appurtenance thereof, including severants. and conseguential
damage and change in grade of streets, which 5214 awards and com-
pensation are hereby assigned to Mortgagee fpursuant to the
provisions hereof, and First Party, in the event Cf the occurrence
and continuation of an Event of Default hereunder, herzhy appoints
Mortgagee its attorney-in~fact, coupled with an irtirest, and
authorizes, directs and empowers such attorney, at the ©Option of
the attorney, on behalf of First Party, or the sSucCcessnrs or
assigns of First Party, to adjust or compromise the claim for any
award and to collect and receive the proceeds thereof, to give
proper receipts and acquittances therefor, and, after deducting
expenses of collection, to apply the net proceeds as a credit upon
any portion, as selected by Mortgagee, of the Indebtedness Hereby
Secured, all subject to the provisions of Paragraph 184 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
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together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay
when due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Mortgage and the estate, right and interest
of the 'wortgagee in the Premises shall cease and become void and
of no effect, otherwise to remain in full force and effect.

THE FIFST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. paymeat pf Indebtedness: The First Party shall pay when
due {(a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually per-
form and observe all of the terms, provisions, conditions, cove-
nants and agreements on tie First Party's part to be performed or
observed as provided herein)and in the Note; and this Mortgage
shall secure such payment, pe,f{ormance and observance.

2. Maintenance, Repair, Restoration, Liens, Ete.: The
First Party shall (a) promptly ‘wepair, restore or rebuild any
building or improvement now or hereaiter on the Premises which may
bacome damaged or be destroyed wbzther or not proceeds of
insurance are available or sufficient for the purposes; (b) keep
the Premises in good condition and repair, without waste, and free
from mechanic's, materialmen's or like liegrne or claims or other
liens or claims for 1lien; {c) pay, when due;  any indebtedness
which may be secured by a lien or charge of tns Premises superior
or inferior to the lien hereof and, upon request, .exhibit to the
Mortgagee satisfactory evidence ©f the discharge of-such liens,
() complete the construction of any improvements . within a
reasonable time, now or at any time in the process c¢:i repair or
erection upon the Premises; (e) comply with all requiizwents of
law, municipal ordinances or restrictions and covenan:s ol record
with respect to the Premises ané the use thereof; (f) make or
permit no material alterations in the Premise except as required
by law or ordinance without the prior written consent of the
Mortgagee; (g) suffer or permit no change in the general nature of
the occupancy of the Premises; (h} initiate or acquiesce in no
zoning reclassification with respect to the Premises; and (i)
suffer or permit no unlawful use of, or nuisance to exist upon the

Premises.

The First Party shall not create or suffer

3. Other Liens:
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or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due or delinguent.

4. Taxes: The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assess-
ments of every kind and nature whatsoever {all herein generally
called "Taxes"), whether or not assessed against the First Party,
if applicable to the Premises or any obligation or agreement
secured hereby; and First Party shall, upon written reguest
furnish te the Mortgagee duplicate receipts therefor. The First
Party shall pay in full under protest in the manner provided by
statute, any (lexes which the First Party may desire to contest;
provided, however, that if deferment of payment of any such Taxes
is reguired to cecaduct any contest or review, the First Party
shall deposit with tap Mortgagee the full amount thereof, together
with an amount equal to the estimated interest and penalties
thereon during the pericd of contest, and in any event, shall pay
such Taxes notwithstanding such contest, if in the opinion of the
Mortgagee the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed; ana if the First Party shall not pay the
same when required so to do, the rortgagee may do so and may apply
such deposit for the purpcse. In-the event that any law or court
decree has the effect of deducting lrom the value of the land for
the purpose of taxation any lien theéveon, or imposing upon the
Mortgagee the payment of the whole «r any part of the Taxes or
liens herein required to be paid by tne First Party, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of Lhe Mortgagee 1in the
Premises, or the manner of collection of Taxcs, so as to adversely
affect this Mortgage or Indebtedness Hereby —Secured or the
Mortgagee, then, and in any such event and in the further event
that such taxes are not paid, the First Party, upon Zemand by the
Mortgagee, shall pay such Taxes, or reimburse the . Mortgagee
therefor on demand, unless such payment or reimbursemepc by First
Party is unlawful in which event the Indebtedness Heredy Secured
shall be due and payable within ten (10) days after written demand
by Mortgagee to First Party. Nothing in this Paragraph ¢
contained shall require ¢the First Party to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only
such which may be levied against such income expressly as and for
a specific substitute for Taxes on the Premises, and then only in
an amount computed as if the Mortgagee derived no income from any

source other than its interest hereunder.

5. Insurance Coverage: The First Party will insure or

cause to be insured and keep or cause to be kept insured all of
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the buildings and improvements now or hereafter constructed or
erected upon the Premises and each and every part and parcel
thereof, against such periods and hazards as the Mortgagee may
from time to time reguire, and in any event including {but not by

way of limitation):

(a) Insurance against loss by fire, risks covered by
the so-called extended coverage endorsement, and other risks
as the Mortgagee may reasonably require, in amounts equal to
the full replacement value of the Premises;

«b) Public 1liability insurance against bodily injury
and pcoperty damage with such limits as the Mortgagee may

require;

(¢} Stzam boiler, machinery, rent loss, ligquor
liability (dram shop), 1f applicable, and other insurance of
the types and in amcunts as the Mortgagee may require but in
any event not lees than customarily carried by persons owning

or operating like properties.

6. Insurance Pelicies: - All policies of insurance to be
maintained and provided as regiired by Paragraph 5 hereof shall be

in form and with companies and amcunts reasonably satisfactory to

the Mortgagee and all policies of casualty insurance shall have

attached thereto mortgagee clauses o7 endorsements in favor of and
with loss payable to and in form secisfactory to the Mortgagee
requiring at least thirty (30) days nctice of any cancellation to
be given to Mortgagee. The First Party 'will deliver all policies
(or certificates evidencing said policiesi, including additional
and renewal policies to the Mortgagee unless such policiles are
delivered to the holder of the note describzd  in Paragraph 3
hereof and, in case of insurance policies about ‘to expire, the
First Party will deliver renewal policies not legs ' than ten (10)
days prior to the respective dates of expiration.

7. Depousits for Tax and Insurance Deposits: For the pur-
pose of providing funds with which to pay the genreral taanes and
special assessments levied against the sald premises, First Party
shall make monthly deposits with the holder of the Note on the
first day of every month, in an amount estimated by the heolder of
the Note to be equal to 1/12th of the general real estate taxes
and special assessments last levied against the same Premises, and
egqual to 1/12th of the bills 1last received for premiums in
insurance covering the Premises. Such deposit shall be computed

and made by the First Party so that the holder of the Note shall
have in its possession one month prior to the due date, the amount
necessary to pay the said real estate taxes and to pay premiums

for renewal or

replacement of expiring insurance policies. No
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interest shall be allowed on account of any deposit or deposits
made hereunder and said deposits need not be kept separate and
apart. If, at the time tax bills are issued for real estate taxes
or special assessments for any year, and bills for renewal or
replacement of insurance policies are received, the amount
theretofore so deposited shall be less than the amount c¢f such
taxes and assessments for that year, or less than the amount
needed to renew or replace expiring insurance policies, First
Party agrees to deposit with holder of the Note the difference
between the amount theretofore deposited hereunder and the amount
required) to effect payment of general real estate taxes and
special assessments for such year, or required to effect payment
for the rerewal or replacement of expired insurance policies, such
deposit to bz made within ten (10} days prior to the penalty date
of such tax biJls, and within ten (10} days prior to the due date
for payment of (rnewal or replacement of insurance premiums. In
the event of a default in any of the provisions contained in this
Mortgage, the holder ¢f the Note may, at its option, without being
required so to do, apply any tax or insurance deposits on hand on
any of the Indebtedness Hereby Secured, in such order and manner
as the holder of the Not¢ nay elect. When the Indebtedness Hereby
Secured has been fully pald, than any remaining tax or insurance
deposits shall be paid to ‘the First Party. All tax insurance
deposits are hereby pledged/ as additicnal security for the
Indebtedness Hereby Secured, ard-shall be held in trust, without

interest or income, to be irrevocarliv applied for the purposes for
which it is made, as herein provided, and shall not be subject to

the direction or control of the First Zarty.

8. Proceeds of Insurance: The First Party will give the
Mortgagee prompt notice of any damage to .¢r, destruction of the
Premises and permit Mortgagee or its agents-r& - inspect from time
to time the damage or destruction, subject t¢ and in accordance
with the provisions of the Agreement, and:

(a) In case of less covered by policies i insurance,
the Mortgagee (or, after entry of decree of forecicsure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i} to
settle and adjust to any claim under such policies without
the consent of the PFirst Party, or allow the First Party to
agree with the insurance company or companies on the amount
to be paid upon the loss; and provided that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon

demand.
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(b) In the event of any insured damage to or destruc-
tion of the Premises or any part thereof (herein called an
"Insured Casualty"), and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an economic
unit not less valuable than the same was prior to the Insured
Casualty and adeguately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of
Default, as hereinafter defined, shall have occurred and be
then continuing, the proceeds of insurance shall be applied
to .reimburse the First Party for the cost of restoring,
repairing, replacing or rebuilding the Premises of part
therenf, as provided for in Paragraph 9 hereof; and the First
Party . zreby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing ¢r rebuilding; provided, always, that the First
Party shali pay all costs of such restoring, repairing,
replacing oc¢ rebuilding in excess of the net proceeds of
insurance made' 2vailable pursuant to the terms hereof.

{c) Except 'as provided in Subsection ({b) of this
paragraph 8, the Mottaagee may apply the proceeds of insur-~
ance consequent upon ary Insured Casualty upcn the Indebted-
ness Hereby Secured, in such order or manner as the Mortgagee

may elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the I'irst Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal vaiue, and of substantially
the same character as prior to such dumage or destruction,
all to be effected in accordance with plans and specifica-
tions to be first submitted to and approvec by the Meortgagee,

g. Disbursement of Insutance Prcceeds. In th: event the
Pirst Party is entitled to reimbursement out of insurarcs proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's
sworn statements, title insurance endorsements, plats of survey
and other such evidences of cost, payment and performance as the
Mortgagee may reasonably require and approve; and the Mortgagee

may, in any event, require that all plans and specifications for
such restoration, repair,

replacement and rebuilding be submitted

>
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to and approved by the Mortgagee prior to commencement of work.
No payment made prior to the final completion of the restoration,
repair, replacement and rebuilding shall exceed ninety percent
(90%) of the value of the work performed from time to time; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together with funds deposited for that purpose or irrevocably
committed to the satisfaction of the Mortgagee by or on behalf of
the First Party for that purpose, shall be at least sufficient, in
the reaconable judgment of the Mortgagee, to pay for the cost of
completiorn of the restoration, repair, replacement or rebuilding,
free and clrar of all liens or claims for lien. Any surplus which
may remain ovc of insurance proceeds held by the Mortgagee after
payment of such costs of restoration, repair, replacement or
rebuilding or c¢ests or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagee, be applied on account of
the Indebtedness Heiebv Secured. No interest shall be allowed to
the First Party on azcount of any proceeds of insurance or other

funds held in the hands of the Mortgagee.

10. Condemnation: Tre First Party hereby assigns, transfers
and sets over unto the Mortgegee the entire proceeds of any award
or claim for damages for any of the Premises taken or damaged
under the power of eminent domain-or by condemnation including any
payments made in lieu of and/or iw settlement of a claim or threat
of condemnation. The Mortgagee may giect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether/due or not, or require the
First Party to restore or rebuild the Piremises, in which event,
the proceeds shall be held by the Mortgagee znd used to reimburse
the First Party for the cost of such rebuilding eor restoring. If,
in the reasonable judgment of the Mortgagee, tue- Premises can be
restored to an economic unit not less valuable then the same was
prior to the condemnation and adequately securing tre  outstanding
balance of the Indebtedness Hereby Secured, the awscd shall be
used to reimburse the First Party for the cost of restoration and
rebuilding; provided always, that no Event of Default has occurred
and 1is then continuing. If the First Party is required or
permitted to rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected solely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the award shall be paid out in
the same manner as is provided in Paragraph 9 hereof for the pay-
ment of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover

the cost of rebuilding or restoration, the First Party shall pay
such costs in excess of the award, before being entitled to reim-

bursement out of the award.

Rny surplus which may remain ocut of
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the award after payment of such costs of rebuilding or restoration
or costs or fees incurred in obtaining such award shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured. No interest shall be allcowed to First Party on
account of any award held by Mortgagee.

11. Tax Stamp: 1f, by the laws of the United States of

America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or this mortgage, the First Party shall
pay such tax in the manner required by law.

12. 2repayment Privilege: The First Party shall have the

privilege cr. making payments on the principal of the Note in
accordance with ' the terms of the Note.

13. Effect ot Extension of Time and Amendments of Junior
Liens and_ OQther: 7f£- the payment of the Indebtedness Hereby
Secured, or any part’ thoreof, be extended or varied, or if any
part of the security therefor be released, all persons now or at
any time hereafter liable(therefor, or interested in the Premises,
shall be held to assent tol such extension, variation or release,
and their liability, and theJien and all provisions hereof, shall
continue in full force and effuct; the right of recourse against
all such persons being expressly teserved by the Mortgagee, not-
withstanding any such extension, “variation or release, Any
person, firm or corporation taking.a junior mortgage or other
lien, upon the Premises or any interes. therein, shall take the
said lien subject to the rights of the-Mortgagee to amend, modify
and supplement this Mortgage, the Note and tbe Assignments herein
referred to, and to extend the maturity of ths Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without “the lien of this
Mortgage losing its priority over the rights ofany such junior

liens.

l4. Mortgagee's Performance of First Party's Qbligations:
In case of an Event of Default herein, the Mortgagee, either
before or after acceleration of the Indebtedness Hereby Secured or
the foreclosure of the lien hereof and during the period of
redemption, if any, may but shall not be required to, make any
payment or perform any act herein required of the First Party
(whether or not the First Party is personally liable therefor) in
any form and manner deemed expedient to the Mortgagee; and the
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on pricr encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or contest any tax or
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assessment, and may, but shall not be raquired to, complete con-
struction, furnishing and equipping of the improvements upon the
Premises and rent, operate and hanage the Premises and such
improvements and pay operating costs and expenses, including
management fees and insurance premiums of every kind and nature in
connection therewith, so that the Premises and improvements shall
be operational and usable for their intended purposes.. All monies
paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney's
fees and. other monies advanced by the Mortgagee to protect the
Premises.'and the lien hereof, or to complete construction,
furnishing -and equipping or to rent, operate and manage the
Premises and- such improvements or to pay any such operating costs
and expenseés  thereof or to keep the Premises and improvements
operational ana- usable for its intended purpose, shall be so much
additional Indebtedness Hereby Secured, whether or not they exceed
the face amount of the Note, and shall become immediately due and
payable without notice” and with interest thereon at the Default
Rate specified in the .Wate (herein called the "Default Rate").
Inaction of the Mortgagee shall never be considered as a waiver of
any right accruing to it ‘on.account of any default on the part of
the First Party. The Mcrigagee in making any payment hereby
authorized (a) relating to  taxes and assessments, may do so

according to any bill, statemenc cr estimate, without inquiry into

the validity of any tax, assessmeut, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any ccther prior lien, may do so
without inquiry as to the validity or amount of any claim for lien
which may be asserted; and (c) in connection with the completion
of construction, furnishing or equipping .of” the improvements of
the Premises or the rental, operation 0« management of the
Premises or the payment of operating costs and expenses thereof,
Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter inte such contracts
therefor as Mortgagee may deem appropriate or may perform the same

ltself.
15, Inspection of Premises and Records: The Mortgagra shall

have the right to inspect the Premises and all books, recerds and
documents relating thereto at all reasonable times, and access

thereto shall be permitted for that purpose.

16. Financial Statementgs; First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish
to the holder of the Note within ninety (90) days at the end of
each fiscal year of its operation, an annual financial statement
showing the operation of the Premises and of First Party's bene-
ficiary, said financial statements ©being prepared by " an
independent certified public accountant, if required by Mortgagee.
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The financial statements required under the provisions of this
paragraph shall include the financial data relevant to the
operation and ownership of the real estate and, in the event the
improvements thereof are operated by a lessee, statements reguired
shall include an audit of the operations cf the lessee, which
shall also be provided within ninety days of the end of the fiscal
year of the lessee. Each of such financial statements shall be
comprehensive and reflect, in addition to other data, the
following: gross income and source, real estate taxes, insurance,
operating expenses in reasonable detail, depreciation deduction
for fedeoral income tax purposes, federal income taxes and net
income. within thirty (30) days of filing, First Party shall
furnish to  the holder of the Note copies of federal and state
income taxes-riled on behalf of each beneficiary.

17. Uniform Commercial Code: "This Mortgage constitutes a
Security Agreemeint under the Uniform Commercial Code of the State

of Illinois (herein' cailed the "Code") with respect to any part of
or might now or hereafter be or be deemed

the Premises which may <
to be personal property, fixtures or property other than real
estate owned by the Firet Party or any beneficiary thereof (all

for the purposes of this Parsgraph 17 called "Collateral"); all of
the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to che Collateral as fully and to the
same extent as to any cother proper:y comprising the Premises; and
the following provisions of this puaragraph 17 shall not limit the
generality or applicability of any .other provision of this
Mortgage but shall be in addition theretos

{a) The First Party {being the Dsgbtor as that term is
used in the Code) is and will be the xrue and lawful owner
of the Collateral, subject to no liens, <charges or encum-

brances other than the lien hereof.

(b) The Collateral is to be used by thte First Party
solely for business purposes, being installied ~upon the
Premises for First Party's own use or as the egairment and
furnishings furnished by First Party, as landlirmid, to
tenants of the Premises.

{c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed there-
from other than in the ordinary course of business without
the consent of the Mortgagee (being the Secured Party as
that term is used in the Code) or any other person and the
Collateral may be affixed to such real estate but will not

be affixed to any other real estate,

(d) The only persons having any interest in the col-
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lateral are the Pirst Party and its beneficiaries, the
Mortgagee, permitted tenants and users thereof.

(e) No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public
office except pursuant hereto; and First Party will at its
own cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
ard things as the Mortgagee may at any time or from time to
timereasonably reguest or as may be necessary or appro-
priate’ . to establish and maintain a perfected security
interest in the Collateral as security for the Indebtedness
Hereby Se«ured, subject to no adverse liens or encumbrances
and the First Party will pay the cost of filing the same cr
filing or recording such financing statements or other docu-
ments, and this instrument, in all public offices wherever

filing or recetding is deemed by the Mortgagee to be
necessary or desilable.

(£) Upon an Event)of Default hereunder {regardless of
whether the Code has beon enacted in the jurisdiction where
rights or remedies are assegted) and at any time thereafter
(such default not having - previously been cured), the
Mortgagee at its option may dszclare the Indebtédness Hereby
Secured immediately due and pavable, all as more fully set
forth in Paragraph 17 hereof, anf thereupon Mortgage€e shall
have the remedies of a secured party under the Code, includ-
ing without limitation, the right to take Iimmediate and
exclusive possession of the Collateral. or any part thereof,
and for that purpose may, so far as the Tirst Party can give
authority therefor, with or without judicial process, enter
(if this can be done without breach of the peace}, upon any
place where the Collateral or any part <chereof may be
situated and remove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); and the
Mortgagee shall be entitled to hold, maintain, presecve and
prepare the Collateral for sale, until disposed of, or may
propose to retain the Collateral subject to First Party's
right of redemption in satisfaction of the First Party's
obligations, as provided in the Code. The Mortgagee without
removal may render the Collateral unusable and dispose of
the Collateral on the Premises. The Mortgagee may require
the First Party to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to
be designated by Mortgagee which is reasonably convenient to
both parties. The Mortgagee will give First Party at least

13
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five (5) business days notice of the time and place of any
public sale thereof cor of the time after which any private
sale or any other intended disposition therecf is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent, postage
prepaid, to the address of First Party shown in Paragraph 37
of this Mortgage at least five (5) business days before the
time of the sale or disposition. The Mortgagee may buy at
any public sale and if the Collateral is of a type custo-
marily seold in a recognized market or is of the type which
i3 the subject of widely distributed standard price quota-
tizns, Mortgagee may buy at private sale. Any such sale may
be neld as part of and in conjunction with any foreclosure
sale ol the real estate comprised within the Premises, the
Collaterai _and real estate to be so0ld as one lot if
Mcrtgagee/ so elects. The net proceeds realized upon any
such dispgusition, after deduction for the expenses of
retaking, holding, preparing for sale, selling or the like
and the reasonable attorney's fees and legal expenses
incurred by Mortaaqee, shall be applied in satisfaction of
the Indebtedness Hercby Secured. The Mortgagee will account
to the First Party Zfor any surplus realized on such

dispositicn.

{g) The remedies of the Mortgagee hereunder are cumu-
lative and the exercise of “2div one or more of the remedies
provided for herein or under Che Code shall ncot be construed
as a waiver of the other remediss of the Mortgagee, includ-
ing having the Collateral deemecd-part of the realty upon any
foreclosure thereof so long as any part of the Indebtedness

Hereby Secured remains unsatisfied.

(h) The terms and provisions ccntained in this
Paragraph 17 shall, unless the context otherwise requires,
have the meanings and be construed as provided in the Code.

{i) This Mortgage is intended to be a finanting state-
ment within the purview of Section 9-402(6) of the(Code with
respect to the Collateral and the goods described a4t the
beginning of this Mortgage which goods are or are to become
fixtures relating to the Premises. The addresses of the
Pirst Party (Debtor) and Mortgagee (Secured Party) are set
forth in Paragraph 38 hereof. This Mortgage is to be filed
for record with the Recorder of Deeds of the County or
Counties where the Premises are located. The First Party is

the record owner of the Premises,

ICE0VT06

18. Restrictions on Transfer: It shall be an Event of
Defsult hereunder if, without the prior written consent of the
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Mortgagee any one, or more of the following shall occur:

{(a) 1If the First Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assign-
ment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation of the Premises or any part
thereof ov  interest therein, excepting only sales or other
dispositions  of Collateral (herein called "Obhsolete
Collateral”) no longer useful in connection with the opera-
tion of the Premises, provided that prior to the sale or
other disposition thereof, such Obsolete Collateral has been
replacad by Collateral, subject to the first and prior lien
hereoi; of at least equal value and utility;

(b) “Tf.the First Party is a Land Trustee, then, if any
beneficiary’of the First Party shall create, effect or con-
sent to, or shall suffer or permit any sale, assignment,
transfer, lien,pledge, mortgage, security interest or other
encumbrance or alienation of all or any portion of such
beneficiary's beneiicial interest in the First Party;

(c) If the Pirst Party is a partnership or joint ven-
ture, or if any benefiziary of a trustee mortgagor is a
partnership or joint venture, then if any gemeral partner or
joint venturer in such partna2rship or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lied, nledge, mortgage, security
interest or other encumbrance or /alienation of all or any
part of the partnership interest or joint venture interest,
as the case may be, of such partner or_jzint venturer;

(d) If the First Party is a corpordtion, or if any
beneficiary of a trustee mortgage is a corporation, then the
merger, liguidation or dissolution of such coyporation or the
sale of all or substantially all of its assels not in the
ordinary course of business or share exchange <r the sale,
assignment, transfer, 1lien, pledge, security iaterest or
cther encumbrance or alienation of the outstanding cecurities

of such corporation:

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invel-
untarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien
of current taxes and assessments not in default, or {iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or

15
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joint venture interests, as the case may be, in the First Party or
any beneficiary of a trustee mortgagor by or on behalf of an
owner thereof who is deceased or declared judicially incompetent,
to such owner's heirs, legatees, devisees, executors, admini-
strators, estate, personal representatives and/or committee. The
provisions of this Paragraph 18 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise shall acquire any part of or
interest in or encumbrance upon the Premises, or such beneficial
interestin, shares of stock of, or partnership or joint venture
in, the First Party or any beneficiary of a trustee mortgagor.

19. Cvents of Default: If one or more of the following
events (herein called "Events of Default") shall occur:

{a) 1IZ /default be made in the due and punctual payment
of the Note, or-any installment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call pericd contained in the Note; or

(b) If default Lz made and shall continue for ten (10)
days after notice thergol by the Mortgagee to Firgt Party in
the making of any paymant-of monies required to be made
hereunder or under any further advance that constitutes part

of the Indebtedness Hereby Sc¢cured; or

(c) If an Event of Defavit under the Assignments
defined in Paragraph 27 shall occur and be continuing; or

{d) If an Event of Default pursuant te¢ Paragraph 18
hereof shall occur and be continuing without notice or period

of grace or cure of any kind; or

(e) If (and for the purpose of thisg 2Paragraph 19(e)
only, the term First Party shall mean and incluce not only
First Party but any beneficiary of a trustee morigagor, and
each person who, as guarantor, co-maker or otherwise, shall
be or become liable for or obligated upon all or any part of
the Indebtedness Hereby Secured or any of the covenants or

agreements contained herein):

(i) First Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or

hereafter in effect, or

(ii) First Party shall file an answer admitting
insclvency or inability to pay its debts, or

16

C6OYTO6G




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY .
301 4009 3 46

(iii) Within sixty (60) days after the filing
against Pirst Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt,

or a trustee or receiver shall be. appointed for the

First Party for all or the major part of the First
Party's property or the Premises, in any voluntary pro-
ceeding, or any court shalli have taken jurisdiction of
all or the major part of the First Party's property or
the Premises in any involuntary proceeding for the
rearganization, dissolution, liquidation or winding up
¢f/+he First Party, and such trustee or receiver shall
not-be_discharged or such jurisdiction, relinguished or
vacated or stayed on appeal or otherwise stayed within

sixty-60) days, or

(v) First Party shall make an assignment for the
benefit of ‘creditors or shall admit in writing its
inability to pav its debts generally as they become due
or shall consen- to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Preriises, or

(vi) First Party's property shall be levied upon
by execution or other legal jprocess, or

(vii) First Party shall merge, liquidate or dis-
solve or sell all or substantially.all its assets not in
the ordinary course of its business.

(£) If default shall continue foi twenty (20) days
after notice thereof by the Mortgagee to the First Party in
the due and punctual performance or observancz of any other
agreement or conditicn herein contained; or

(g} If the Premises shall be abandocned or open and
unsecured, in whole or in part;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately due and
payable, whether or not such default be thereafter remedied by the
First Party, and the Mortgagee may immediately proceed to fore-
close this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or

17
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in equity conferred.

20. Possession by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,
the Mortgagee shall, if applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of rents, issues
and profits of the Premises; and the net income, after allowing a
reasonable fee for the collection thereof and for the management
of the Premises, may be applied to the payment of taxes, insurance
premiums.-and other charges applicable to the Premises, or in
reductior” of the Indebtedness Hereby Secured; and the rents,
issues and- grofits of and from the Premises are hereby speci-
fically pleaged, to the payment of the Indebtedness Hereby Secured.

21, PForeglosure: When the Indebtedness Hereby Secured, or
any part thereol, shall become due, whether by acceleration or
otherwise, the Morugegee shall have the right to foreclose the
lien hereof for such indebtedness or part thereof. 1In any suit to
foreclose the lien herenf.  there shall be allowed and included as
additional Indebtedness in-the decree of sale, all expenditures
and expenses which may be pzid or incurred by or on behalf of the
Mortgagee for attorney's tees.. appraiser’s fees, outlays for
documentary and expert evidenc«, stenographer's charges, publica-
tion costs, and costs (which may he estimated as to items to be
expended after entry of the decree) of procuring all such
abstracts of title, title searches . and examinations, title
insurance policies, and similar data and assurance with respect to
title, as the Mortgagee may deem reasonakly necessary either to
prosecute such suit or to evidence to bidders at sales which may
be had pursuant to such decree, the true coaditions of the title
to or the value of the Premises. All expenditur<s and expenses of
the nature mentioned in this Paragraph, and such other expenses
and fees as may be incurred in the protection of'ine Premises and
the maintenance of the lien of this Mortgage, incloding the fees
of any attorney employed by the Mortgagee in any 1)¢’gation or
proceeding affecting this Mortgage, the Note or the  Dremises,
including probate and bankruptcy proceedings, or in prepatztion of
the commencement or defense of any proceedings or threatened suit
or proceeding, shall be so much additional Indebtedness Hereby
Secured and shall be immediately due and payable by the First
Party, with interest thereon at the Default Rate per annum until

paid.

22. Receiver/Mortgagee in Possession: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may appoint a receiver of
the Premises or Mortgagee as mortgagee in possession. Such
appointment may be made either before or after sale, without

18
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regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not; and the Mortgagee hereunder or any holder
of the Note or any employee or agent thereof may be appointed as
such receiver or mortgagee in possession. Such receiver or mort-
gagee in possession shall have, the power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during the
full stptutory period of redemption, if any, whether there be a
redemptiion or not, as well as during any further times when the
First Party, except for the intervention of such receiver or mort-~
gagee in  prssession, would be entitled to collection of such
rents, issues-and profits and all other powers which may be neces-
sary or are wsual in such cases for the protection, possession,
control, managerneat and operation of the Premises during the whole
of said period. The court may, from time to time, authorize the
receiver or mortgageein possession to apply the net income from
the Premises in his hapdz in payment in whole or in part of:

{a) The Indebltelness Hereby Secured or the indebtedness
secured by a decree foureclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become
superior to the lien here)df 'or of such decree, provided such
application is made prior tg vhe feoreclosure sale; or

(b} The deficiency in case 2f a sale and deficiency.

23. Proceeds of Foreclosure Sale: 7The proceeds of any fore-
closure sale of the Premises shall be distributed and applied in
the following order of priority: First, cniaccount of all cests
and expenses incident to the foreclosure proczedings, including
all such items as are menticned in Paragraph’ 21 hereof; Second,
all other items which, under the terms hec=of, constitute
Indebtedness Hereby Secured additicnal to that evidenced by the
Note, with interest on such items as herein provided; ~Third, to
interest remaining unpaid upon the Note or under arnv. further
advances as are herein mentioned; Fourth, tc the principal-remain-
ing unpaid upcn the Note; and upon any further advances as are
herein mentioned; and lastly, any overplus to the First Party, and
its successors or assigns, as their rights may appear.

24, Insurance Upon Foreclosure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, if not applied in rebuilding
or restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of fore-
closure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct. In the

19
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case of foreclosure of this Mortgage, the court, in lts decree,
may provide that the mortgagee's clause attached to each of the
casualty insurance policies may be cancelled and that the decree
creditor may cause a new loss clause to be attached to each of
said casualty insurance policies making the loss thereunder pay-
able to such decree creditors; and any such fcreclosure decree may
further provide that in case of one or more redemptions under said
decree, pursuant to the statutes in such case made and provided,
then in every such case, each every successive redempter may cause
the preceding loss clause attached to each casualty insurance
policy “tc be cancelied and a new loss clause to be attached
thereto, 4naking the loss thereunder payable to such redemptor. In
the event ‘oi~a foreclosure sale, the Mortgagee is hereby author-
ized, without -consent of the First Party, to assign any and all
insurance policies to the purchaser at the sale, or to take such
steps as the Morigagee may deem advisable to cause the interest of
such purchaser to be protected by any of the said insurance poli-
cies without credit  or allowance to Pirst Party for prepaid

premiums thereon.

25. Waiver: The [lizst Party hereby covenants and agrees
that it will not at any ‘time insist upon or plead, or in any
manner whatsoever claim or take any advantage or, any stay, exemp-
ticn or extension law or any so-called "Moratorium Law" now or at
any time hereafter in force, nor r©laim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appralsement of the Premises, or
any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competernt iurisdiction, or after
such sale or sales claim or exercise any richis under any statute
now or hereafter in force to redeem the properry so sold, or any
party thereof, or relating to the marshalling taereaf, upon fore-
closure sale or other enforcement herecf, The First Party hereby
expressly waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person acquiring any
interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of
redemption of the First Party and of all other persons, are and
shall be deemed to be hereby waived to the full extent permitted
by the provisions of 1Illinpois Revised Statutes, Chapter 110,
Sectien 15-1601, &nd any statute enacted in replacement or substi-
tution thereof. The First Party will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the exercise
of any right, power or remedy herein or otherwise granted or dele-
gated to the Mortgagee, but will suffer and permit the exercise of
every such right, power and remedy as though no such law or laws

have been made or enacted.

20
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26. Hazardous Materials:

(a) Definitions: For the purpose of this Mortgage,
Pirst Party and Mortgagee agree that, unless the context
otherwise specifies or requires, the following terms shall

have the meaning herein specified:

(i) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Resource Conserva-
tion and Recovery Act of 1976 (42 U.S.C. Section 6901
et. seq.}, as amended from time to time, and regulations
promulgated thereunder; {b) any "hazardous substance" as
nefined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.s.C.
Secticrn 9601 et, seg.) ("CERCLA"), as amended from time
to tirmg, and regulations promulgated thereunder; ({c)
asbestos/ {4) polychlorinated biphenyls; (e} any sub-
stance and presence of which on the Premises is prohi-
bited by ary Governmental Requirements; and (f) any
other substance which by any Governmental Regquirement
requires special 'bandling in 1its collection, storage,

treatment or dispusal.

"Hazardous Materials Contamination" shall
mean the contamination {whether presently existing or
hereafter occurring) of “thie improvements, facilities,
soil, ground water, alr or ‘ccher elements on, or of, the
Premises by Hazardous Materizis, or the contamination of
the buildings, facilities, soill, ground water, air or
other elements on, or of, any othzr property as a result
of Hazardous Materials at any time- iwhether before or
after the date of this Mortgage) .cmanating from the

Premises.

(ii)

(b) First Party's Warranties: Pirst  Terty bhereby
represents and warrants thet no Hazardous Materials are now
located on the Premises and that neither First Parcy nor any
other person has, ever caused or permitted or any Hezardous
Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever been used, to the best of First Party's
knowledge prior to the First Party's becoming the Owner of
the Premises, or will be used during First Party's ownership
of the Premises as a manufacturing, storage or dump site for
Bazardous Materials, nor is any part of the Premises affected
by any Hazardous Materials Contamination. To the best of the
First Party's knowledge and belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor is any other property

21
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adjoining the Premises affected by Hazardous Materials

Contamination,

(c) First Party's Covenants: First Party agrees to (a)
give notice to Mortgagee immediately upon the First Party
acquiring knowledge of the presence of any Hazardous
Materials on the Premises or of any Hazardous Materials
Contamination with a full description thereof; (b) promptly
comply with any Governmental Requirement requiring the
remnoval, treatment or disposal of such Hazardous Materials or
Hzeaidous Materialg Contamination and provide Mortgagee with
satisfactory evidence of such compliance; and (c¢) provide
Mortgagee, within thirty (30) days after demand by the
Mortgagee, with & bond, letter of credit or similar financial
assurance evidencing to the Mortgagee's satisfaction that the
necessary fuitds are available to pay the cost of removing,
treating or disposing of such Hazardous Materials or
Hazardous Mate:‘als Contamination and discharging any
assessments which .may be established on the Premises as a

result thereof.

(d) Site Assessmancs: Mortgagee (by its officers,
employees and agents) &zt any time and from time to time,
either prior to or afte: the occurrence of an Event of
Default, may contract for tre) services of persons (the "Site
Reviewers") to perform environmesntal site assessments ("Site
Assessments") on the Premises £or the purpose of determining
whether there exists on the Premises any environmental condi-
tion which could result in any liapility, cost of expense to
the owner or occupier of such Prenises arising under any
state, federal or local law, rule or «zygulation relating to
Hazardous Materials. The Site Assessmenit may be performed at
any time or times, upon reascnable notice, and under reason-
able conditions established by First Party which do not
impede the performance of the Site Assessmerc, The Site
Reviewers are hereby authorized to enter upon-ihe. Premises
for such purposes. The Site Reviewers are further zuthorized
to perform both above and below ground testing for environ-
mental damage or the presence of Hazardous Materials on the
Premises and such other tests on the Premises as may be
necessary to conduct the Site Assessment in the reasonable
opinion of the Site Reviewers. First Party will supply to
the Site Reviewers such historical and operational informa-
tion regarding the Premises as may be reasonably requested by
the Site Reviewers to facilitate the Site Assessment and will
make available for meetings with the Site Reviewers appropri-
ate personnel having knowledge of such matters. On request,
Mortgagee shall make the results of such Site Assessment
fully available to Pirst Party, which [prior to an Event of
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Default) may at its election participate under reasonable
procedures in the direction of such Site Assessment and the
description of tasks of the Site Reviewers, The cost of
performing such Site Assessment shall be paid by First Party
upon demand of Mortgagee and any such obligations shall
constitute additional Indebtedness Hereby Secured by this

Mortgage.

(e} Indemnification: Regardless of whether any Site
Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuing or any remedies in
respzct of the Premises are exercised by Mortgagee, First
Party hall defend, indemnify and hold harmless Mortgagee
from anry -and all liabilities (including strict liability),
actions, ‘. demands, penalties, 1losses, ¢osts Or expenses
(including,/ without limitation, reasonable attorney's fees
and remedial costs), suits, costs of any settlement or judg-
ment and claims «f any and every kind whatsoever which may
now or in the futuro (whether before or after the release of
this Mortgage) be ' paid, incurred or suffered by or asserted
against, Mortgagee Lv any person or entity or goverpmental
agency for, with respect to, or as a direct or ipdirect
result of, the presence on _or under, or the escape, seepage,
leakage, spillage, discliarge, emission, discharging or
release from the Premises /of any Hazardeous Materials or
Bazardous Materials Contaminatisn or arise out ©f or result
from the environmental condition. of the Premises or the
applicability of any Governmental Requirement relating to
Hazardous Materials (including, wichout limitation, CERCLA or
any so called federal, state or  leccal "Superfund" or
"Superlien" laws, statute, law, ordinaiile, code, rule, order
or decree), regardless of whether or not.caused by or within
the control of Mortgagee. The representations, covenants and
warranties contained in this Section 26 shezil survive the

release of this Mortgage.

(£) Mortgagee's Right to Remove Hazardous Matierials:
Mortgagee shall have the right but not the obligation, with-
out in any way limiting Mortgagee's other rights and :emedies
under this Mortgage, to enter onto the Premises or to take
such other actions as it deems necessary or advisable to
clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any Hazardous Materials or Hazardous
Materials Contamination on the Premises following receipt of
any notice from any person or entity asserting the existence
of any Hazardous Materials or Hazardous Materials Contamina-
tion pertaining to the Premises, or any part thereof which,
if true, could result in an order, suit, imposition of a lien
on the Premises, or other action and/or which, in Mortgagee's
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sole opinion, could jeopardize Mortgagee's sgecurity under
this Mortgage. All costs and expenses paid or incurred by
Mortgagee in the exercise of any such rights shall be secured
by this Mortgage and shall be payable by First Party upon

demand.

27. Assignments: As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execute ~and deliver to the Mortgagee, Assignment of Leases and
Rents, Security Agreements and other writings (herein collectively
called tiie "Assignments") on the Premises and on other property.
All the ‘tecms and conditions of the Assignments are hereby
incorporated hicrein by reference as fully and with the same effect
as if set fortr-herein at length. The First Party agrees that it
will duly perform and observe or cause to be performed and
observed all obligations accepted by it under the Assignments.
Nothing herein cont2iied shall be deemed to obligate the Mortgagee
to perform or dischargs any obligation, duty or liability of Pirst
Party under the Assignments and the First Party shall and does
hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
by reason of the Assignments:. any and all liability, loss or
damage incurred by the Mortgagee, together with the costs and
expenses, including reasonable attorney's fees, incurred by the
Mortgagee in the defense of any claims or demand therefor (whether
successful or not), shall be so much additional Indebtedness
Hereby Secured, and the First Party £hall reimburse the Mortgagee
therefor on demand, together with interzst at the Default Rate

under the Note from the date of payment.

28, Mortgagee in Possession: Nothing nersin contained shall

be construed as constituting the Mortgagee a morcgagee in posses-
sion in the absence of the actual taking of possession of the

Premises.

29. Business Loan: PFirst Party certifies and< porees that
the proceeds of the Note secured hereby have been used - -for the
purposes specified in Illinois Revised Statutes, Chapter 17,
Section 6404{1){c), and the principal obligation secured hereby
constitutes a "business loan" coming within the definition and
purview of said section. First Party further certifies and agrees
that the Premises are not owner-occupied residential real estate
within the definition and perview of Illinois Revised Statutes,

Chapter 17, Section 6404{2)(a).
30. Further Assurances: The PFPirst Party will do, execute.

acknowledge and deliver all and every further acts, deeds, convey-
ances, transfers and assurances necessary or proper, in the sole
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judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended so to be, whether
now owned by First Party or hereafter acquired.

B

31, First Partv's Successors: In the event that the owner-
ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or successors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any conveyarce, transfer or change of ownership of the Premises,
but nothing 1ii.this Paragraph 31 shall vary or negate the provi-

sions of Paragraph 18 hereof.

32. Rights Cumulative: Each right, power and remedy herein
conferred upon the “Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given now

or hereafter existing, -al law or in equity, and each ané every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time ro-time as often and in such order as
may be deemed expedient to tne diortgagee and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercusze at the same time or there-
after any other right, power or remady; and no delay or omission
of the Mcrtgagee in the exercise of. any right, pover or remedy
accruing hereunder or arising otherwi=z shall impair any such
right, power or remedy, or be construed/ tv be a waiver of any

default or acquiescence therein,

33, Successors and Assigns: This Mortgage and each and
every covenant, agreement and other provision lereof shall be
binding upon the First Party and its successcrs—and assigns
{including, without limitation, each and every from time to time
record owner of the Premises or any other persorn ~oaving an
interest therein), and shall inure to the benefit of the Mortgagee
and its successors and assigns., Wherever herein the Mortgagee is
referred to, such reference shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and
each such from time to time holder of the Note shall have and
enjoy all of the rights, privileges, powers, coptions and benefits
afforded hereby and hereunder, and may enforce all and every of
the terms and provisions herein, as fully and to the same extent
and with the same effect as 1if such from time to time holder were
herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by name designated the

Mortgagee.
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34. Provisions_Sev rableéConfligt' The unenforceability or

invalidity of any provision or provisions hereof shall not render
any other provision or provisicons herein contained unenforceable
or inwvalid.

35. Waiver of Defense: No action for the enforcement of the

lien or any provision hereof shall be subject to any defense which
would not be good and valid to the party interposing the same in
an action at law upon the Note,

36.7 'Time of Essence; Time is of the essence of the Note,
this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured,

37. Capticvns and Pronouns: The captions and headings of the
various sections. ¢of this Mortgage are for coenvenience only, and
are not to be corstrued as confining or limiting in any way and
scope or intent of (the provisions hereof. Whenever the context
requires or permits, /the singular shall include the plural, the
plural shall include thz zingular and the masculine, feminine and
neuter shall be freely interchangeable.

38. Notices: Any notice which any party hereto may desire
or may be required to give to ary other party shall be in writing,
and the mailing therecof be certified or equivalent mail, postage
prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall con-
stitute service of notice hereunder thrze (3) business days after
the mailing thereof;

{a} If to the Mortgagee:

First Chicagec Bank of Ravenswood

1825 West Lawrence Ave.

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgages

(b) If to the First Party:

First Chicago Bank of Ravenswood
ATTN: Trust Depavtment

1825 W. Lawrence

Chicapo, IL. 60640

Any such notice may be served by personal delivery thereof to the

SL&60v106
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other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

39. Release: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured and a release fee of $50,00.

40. Land Trustee Exculpation: This mortgage 1s executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as suzh, Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute this instrument)},
and it is wxpressly understood and agreed that nothing herein or
in the Note contained shall be construed as creating any liability
on said First (Party personally, to pay the HNote or any interest
that may accrue ‘thereon or any indebtedness accruing hereunder, or
to perform any covenant, representation, agreement or condition
either express or implied herein contained, or with regard to any
warranty contained in this Mortgage except the warranty made in
this Paragraph, all such liability, if any, being expressly walved
by the Mortgagee and by every person now or hereafter claiming any
right or security hereunder, and that so far as the First Party
and its successors and assigne are concerned, the legal holder or
holders of the Note and the owner or owners of any indebtedness
accruing hereunder shall look o the Premises for the payment
thereof in the manner herein and 0. the Note provided bhut this
shall not be construed in any way 50 as to affect or impair the
iien of the Mortgage or the Mortgagze's right to foreclosure
thereof, or construed in any way so as &ty limit or restrict any of
the rights and remedies 1in any such foréclaosure proceedings or
other enforcement of the payment of the/ Indebtedness Hereby
Securad out of and from the security given therefor in the manner
herein and in the Note provided for or to affect or impair the
personal 1liability of Mortgagee or the Note (exc.usive of First

Party) or any guarantors thereof.

IN WITNESS WHEREQF, the First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year Cirst

above written. | |
frs Chicago Bonk of Bavenswood
5 74

not perscnally but solely

as Trustee a foresaid
(Corporate Seal) Fkvééf( iiz
By L 2 Y y

Iks ,
(Tit ?**”

"BTTEST:
ts
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STATE OF ILLINOIS
) SSI

COUNTY OF C O O K )

I, Siivia Medina , a Notary Public in and for Eﬁ@g DS

County in the State aforesaid, do hereby certify that MARTI R

of First Chicago Bank of Ravenswood and arlo V. GOL‘mCO of
Firet Thieago Hank of Ravenewrad being personally Known to me as the
persons whose names are subscribed to the foregoing instrument as
such Mo Peasidedt and Ened Trust Officar ¢
respectively, appeared before me this day in person and
acknowledged” that they signed and delivered the said instrument as
their free’ and) veluntary acts, and as the free and voluntary act
of said Bank, xs-Land Trustee, for the uses and purposes therein
set forth; and the said did also then and there acknowledge that
he, as custodian of -the corporate seal of said Bank, did affix the
corporate seal of saif Bank to said instrument as hls own free and
voluntary act and as the free and voluntary act of said Bank, as
Land Trustee, for the uz=2s and purposes therein set forth.

Given under my hand -2nd Notarial Seal this ,f2§f day of

ﬁ?ﬁﬂﬁﬂé: , 1998, . -
J{ﬁu}/ ('//if.df;m,,

Nofary Public
e »\A‘v‘\ﬁf I, ‘V"wr&'
. . s . ‘!‘

My commission expires:
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socond Addition to Lake

in Block 1 in buckingham's
the North East 1/4 of Section 20,

Lot 12 and L3
ol the UhLLd pPrincipal Meridian,

View, belng a subdivision of
Pownship 40 NOLLh Range 14 Last

in Cook County, 111noi'
rroperty Address: 791-33 Horth Clark, Chicago, Tilinois 60613

permanent Tax 1.D. A1A-20-215-01 -D000
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