L

UNOFHQJAL coea{@as_;

171604.3AR /4254591 PREPARED BY AND AFTER
(30790 RECORDING RETURN TO:
William B. Phillips, Esq.
Hinshaw, Culbertson, Moetmann,
Hoban & Fuller

222 North LaSalle Street
Chicago, Hlinois 63601

ASSIGNMENT OF RENTS AND LEASES $ O? [;2 M

(BORROWER AND BENEFICIARY)

THIS ASSIONMENT made as of the 1st day of March, 1990, by and between
AMALGAMATED TRUST AND SAVINGS BANK, not personally but solely as Trustec
under Trust Agreement dated Angust 25, 1988 and known as Trust No. 5389, 100 South
State Streel, Chicago, 1lfinois 60602 (hereinafter called "Borrower®), and GEORGE D,
HANUS, 333 West Wacker Drive, Chicazo, Illinois 60606 (hereinafter calied "Beneficiary™),
and MUTUAL TRUST LIFE INSURANCE CTOMPANY, 1200 Jorie Boulevard, Oak
Brook, Hiinois, 60522-9006 (hereinafter called "Assipaee”). Borrower and Beneficiary are
hereinafter collectively called the "Assignor." Beneficiary owns one hundred per cent

(100%) of the beneficial interest in Borrower, but has no l¢gal interest in the Premises

hereafter described.

WITNESSETIH:

e Eem e B Se DR e

Assignor, for good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby bargain, sell, transfer, assign, convey, set over and deliver unio

Assignee all right, title and interest of Borrower and Beneficiary in, to and under the leases.
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Address of Property: 3168 North Broadway, Chicago, 1llinois
Permanent Tndex No.: 14-28-101-029
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of the real estate described in Exhibit "A" attached hereto and made a part hereof
("Premises”) whether now in existence or hereafter entered into, including the leases
described in Exhibit "B" attached hereto and made a part hereof and all guaranties,
amendments, extensions and renewals of said leases and any of them, all of which arc
hereafier called the "Leases" and all rents, income and profits which may now or herealter
be or become due or owing under the Leases, and any of them or on account of the use
of the Premises. This Assignment is made for the purpose of securing:

A, Thé payment of the indebtedness (including any extensions or renewals
thereof) evidenced by certain Note ("Note") of Borrower of even date herewith in the
principal sum of Five Hundred Seventy-Five Thousand Dollars ($375,000.00), and secured
by a certain Mortgage {"Mortgage )} of even date herewith encumbering the Premises; and

B.  The payment of all othe: sums with interest thereon becoming due and
payable to Assignee under the provisions of the Note, Mortgage and any other instrument
constituting security for the Note; and

C.  The performance and discharge of each @ano every term, covenant and
condition contained in the Note, Mortgage and any other insirumient constituting security
for the Note.

Assignor covenants and agrees with Assignee as follows:

1. That the sole ownership of the entire Lesser’s interest in the Leases.isar shall
be vested in Borrower or Beneficiary, or both of them, and that Borrower and Beneficiary
have not, and each shall not, perform any acts or execute any other instruments which

might prevent Assignee from fully exercising its rights under any of the 1erms, covenants

and conditions of this Assignment.
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2. That the Leases are and shall be valid and enforceable in accordance with
their terms and have not been altered, modified, amended, terminaterd, cancelled, renewed
or surrendered nor have any of the terms and conditions thereof been waived in any
manner whatsoever except as approved in writing by Assignee.

3. That none of the Leases shall be altered, modified, amended, terminated,
cancelled or surrendered without Assignee’s consent; nor will rental be collected more than
one monthn-advance nor any term or condition thereof be waived nor shall Assignor
consent to any assignment or subletting by any lessee without the prior written approval of
the Assignee.

4, That there are<o defaults now existing under any of the Leases and there
exists no state of facts which, wiitki the giving of notice or lapse of time or both, would
constitute a defauit under any of the Leases.

5. That Assignor shall give prompiaictice to Assignee of any notice received by
Borrower and/or Beneficiary claiming that a defauit hias occurred under any of the Leases
on the part of the Borrower or Beneficiary, together witha complete copy of any such
notice.

6. That Assignor will not permit any Lease to become sutwrdinate to any lien
except the lien of the Mortgage and the lien of general real estate taxe..

7. There shall be no merger of the Leases, or any of them, by reasor of the fact
that the same person may acquire or hold directly or indirectly the Leases, or any of them,
as well as the fee estate in the Premises or any interest in such fee estate.

8. This Assignment is absolute and is effective immediately. Notwithstanding

the foregoing, until a notice is sent to the Assignor in writing that a default has occurred

3.
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under the terms and conditions of the Note, the Mortgage or any other instrument consti-
tuting additional security for the Note (which notice is hereafter called a "Notice"), Assignor
may receive, collect and enjoy the rents, income and profits accruing from the Premises.

9, In the event of any default at any time in the Note, Mortgage or any other
instrument constituting additional security for the Note, Assignee may, at its option after
service of a Notice, receive and collect all such rents, income and profits as they become
due, from the Tremises and under any and all Leases of all or any part of the Premises.
Assignee shall thereafier continue to receive and collect all such rents, income and profits,
as long as such default'or defaults shall exist, and during the pendency of any {oreclosure
proceedings, and if there is & deficiency, during any redempticn period.

10.  From and after the seivice of a Notice, Assignee shall have the right in its
own name to demand, collect, receive and give complete acquittances for any and all rents,
income and profits accruing from the Premides, and to file any claim or take any other
action or proceeding and make any settlement of any claims, which Assignee may deem
necessary or desirable in order to collect and enforce the payment of the rents, income and
profits. Lessees of the Premises are hereby expressly authonizeri-and directed to pay any
and all amounts due Borrower and/or Beneficiary pursuant to the Ieases to Assignee or
such nominee as Assignee may designate in writing delivered to and reccived by such
lessees who are expressly relieved of any and all duty, liability or obligation (v Xurrower
and/or Beneficiary in respect of all payments so made.

11, From and after service of a Notice, Ascignee is hereby vested with full power
to use all measures, legal and equitable, deemed by it necessary or proper to enforce this

Assignment and to collect the rents, income and profits assigned hereunder, including the

4-
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right of Assignee or its designee to enter upon the Premises, or any part thereof, with or
without force and with or without process of law, and take possession of all or any part of
the Premises together with all personal property, fixtures, documents, and copies of hooks,
recards, papers and accounts of Assignor relating thereto, and may exclude the Assignor,
its agents and servants, wholly therefrom. Assignor hereby grants full power and authority
to Assignee to exercise all rights, privileges and power herein granted at any and all times
after service of a2 Notice, without further notice to Assignor, with full power 10 use and
apply all of the rent; and other income herein assigned to the payment of the costs of
managing and operating-the Premises and of any indebtedness or liability of Borrower to
Assignee, including but not limnited to the payment of taxes, special assessments, insurance
premiums, damage claims, the costs ol maintaining, repairing, rebuilding and restoring the
improvements on the Premises or of making the same rentable, reasonable attorneys’ fees
incurred in connection with the enforcement o this Assignment, and/or principal and
interest payments due from the Borrower to Assignes on the Note and the Mortgage, ali
in such order as Assignee may determine. Assignee shall be‘under no obligation to exercise
or prosecute any of the rights or claims assigned to it hereundervrto perform or carry out
any of the obligations of the lessor under any of the Leases and does netassume any of the
liabilities in connection with or arising or growing out of the covenants and-agreements of
Assignor in the Leases until the exercise of this Assignment pursuant 10 the Notice, It is
further understood that this Assignment shall not operate to place responsibility for the
control, care, management or repair of the Premises, or parts thereof, upon Assigrice, nor
shall it operate to make Assignee liable for performance of any of the terms and conditions

of any of the Leases, or for any waste of the Premises by any lessee under any of the
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Leases or any other person, or for any dangerous or defective condition of the Premises or
for any negligence in the management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any lessee, licensee, employee or stranger,

12.  Waiver of or acquiescence by Assignee in any default by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assignor of any covenants,
conditions 0r agreements in this Assignment, shall not constitute a waiver of any subsequent
or other default or failure, whether similar or dissimilar,

13, The'rights and remedies of assignee under this Assignment are cumulative and
are not in lieu of, but-ai€ in addition to any other rights or remedies which Assignee shall
have under the Note, the Mortgage or any other instrument constituting security for the
Note, at law or in equity.

14.  If any term of this Assigninert;-or the application thereof to any person or
circumstances, shall, to any extent, be invalid/er unenforceable, the remainder of this
Assignment, or the application of such term to persons or circumstances other than those
as to which it is invalid or unenforceable, shall not be aff:cted thereby, and each term of
this Assignment shail be valid and enforceable Lo the fullest ¢xicit permitted by law,

15. Al notices to be given pursuant to this Assignment shail be sufficient and
shall be deemed served if mailed postage prepaid, certified or registered matl, redurn receipt
requested, to the above described addresses of the parties hereto, or to such otieraddress
as a parly may request in writing, Any time period provided in the giving of any notice
hereunder shall commence upon the date such natice is deposited in the mail.

16,  The term "Assignor," "Assignee," "Borrower" and "Beneficiary” shall be

construed to include the heirs, personal representatives, successors and assigns thereof, The

-6-
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gender and number used in the Assignment are used as a reference term only and shali
apply with the same effect whether the parties are of the masculine or feminine gender,
corporate or other form, and the singular shall likewise include the plural.

17.  The Assignment may not be amended, modified or changed nor shall any
waiver of any provisions hereof be effective except only by an instrument in writing and
signed by.the party against whom enforcement of any waiver, amendment, change,
modificaticil £ discharge is songht.

18.  TinsAssignment is executed and delivered by Borrower, not persenally but
as Trustee as aforesaid in the exercise of the power and autherity conferred upon and
vested in it as such Trustee (znd Borrower hereby warrants that it possesses full power and
authority to execute this Assignment) No personal liability shall be asserted or enforceable
against the Borrower or Beneficiary soiely because or in respect of this Assignment or the
making, issuance or transfer hereof, all such personal liability, if any, being expressly waived
by each taker and holder hereof; but nothing herein cuntained shall modify or discharge the
personal liability expressly assumed by the guarantors (if 2553 of the Note secured by this
Assignment, and MUTUAL TRUST LIFE INSURANCE COMPANY and each successive
holder hereof and the Note secured herehy shall accept this Assiginment upon the express
condition that in case of default in the payment of the Note secured by this Assignment or
of any instatlment of principal of interest, the remedies of the holder hereof ard ‘the Note
secured hereby shall be any or all of: (a) foreclosure of the Mortgage in accordance with
the terms and provisions in the Mortgage set forth, (b) enforcement of this Assignment
according 10 its terms, (c) action against any other security at any time given to secure the

payment of the Note, and (d) action to enforce the personal liability of each guarantor (if

.
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any) of the payment of the Note, ali at the sole discretion of the holder hereof and the

Note secured hereby as aforesaid,

IN WITNESS WHEREOF, the said Assignor has caused this instrument to be signed

and sealed as of the day and year first above written.

AMALGAMATED TRUST & SAVINGS
BANK, as Trustee under Trust No,

5389 and not personally

g 19 190
By: 7
-
wVice F’RES]DENT;

.),/— ﬁ//
Title:

ATTEST:

L o

'} itle: MM L ss-;crvfg/fq /'
fgl

758 “OI}GE D, HANUS

STATE OF ILLINOIS )

§S.
COUNTY OF COOK )
I, MICHELE Wororen » a Notary Pubhc in and for saig-County, in
the State aforesaid, DO IIFRLBY CERTIFY that LOING B, POLAY D .

L President of AMALGAMATED TRU
but solely as Trustee pursuant (o Trust Agreement ddtcd August 25,1,1988 and known as

Trust No. 5389, and BEATRICE, SPARGOy " Secretary thereof,

personally known to me to be the same persons whose names are subscribed to the

forego'ng instrument as such ;. Presidentand - /! Secretary, respectively,

appeared before me this day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act, and as the free and voluntary act

of said Corporat:on, for the uses and purposes therein set forth; and the said
i Secretary did also then and there acknowledge that as custodian of the
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corporate seal of said Corporation, did affix the said corporate seal of said Corporation
to said instrument as h  own free and voluntary act, and as the free and voluntary act of
said Corporation for the uses and purposes therein set forth. _

oy O
I ‘ / R ol ),
ey of SN 1990,

/!/’/?/[/ //L/(vr’ﬁ//

Notary Piblic

GIVEN under my hand and seal this

%";"-&"'.» _—
STATEOF ILLINOIS ) " ot “ﬂiﬁﬁi DAL (‘_u;)k E?ZT;
S, HOFSTRA
. NO"‘HY}JUUIIC
\:’j C RYH] ,
COUNTY OF&IOK ) ! My Cf’mmfsswn Emfeg!;z!}f;o/!;z

Ve 7

1(‘/ }( e ) L (¢ , a Notary Public in and for said County, in

the State-aforesaid, DO /EREBY CERTIFY that GEORGE D. HANUS, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,

appeared before me this day (in person and acknowledged that he signed and delivered

the said instrument as his own freg 2nd voluntary act, for the uses and purposes therein set

forth.

day of 4 / ol WJL , 1990

/" D e fain

GIVEN under my hand and seal this/.2 7.~ y b

Lot

“ OFF'CIAL SEAL " X
RLOGGOM KENOE Notary Public 7
Y R STATE GF ILLINOIS

SRGY CXPIRES 274793

i
Sl

H

" QFFICIAL SEAL

BLLOSSOM KENGE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES  2/4/33
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 4 and § in Hitchcock and Wilson’s Subdivision of the East 1/2 of Block 1 in
Bickerdike and Steele’s Subdivision of the West 1/2 of the North West 1/4 of Section 28,
Township 40 North, Range 14 East of the Third Principal Meridian, in Cook County,

fllinois,

.,
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EXHIBIT "B
LEASE AGREEMENTS

L. Lease dated December 23, 1988 with Tandy Corporation.
2. Lease dated August, 1989 with Lots For Less, Inc.
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