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THIS MORTGAGE ("Security Instrument") is given on March 29 ,
19 90 . The mortgagor is _MICHAEL E. GIERMAN AND LAl
("Borrower"). This Security Instrument is given to A.J. SMITH
FEDERAL SAVINGS BANK, which is organized and existing under the
laws of the United States of America, and whosge address is 14757
5. Cicero Avenue, Midlothian, Illinois 60445 ("Lender®). Lender
has agreed to loan to Borrower pursuant to the Adjustable
Revolviiao. Credit Note ("Note") of even date the sum of
$ 25,000,230 ("Line of Credit Amount”), which Note provides
for monthly payments, with the full debt, if not paid earlier,
due and pay&nle on FEBRUARY 28, 2000 . The Note evidences a
trevolving crefit" as defined in Illinois Revised Statutes,
Chapter 17, Paragraph 6405, This Security Instrument secures not
only the existing indebtedness, if any, but also future advances,
whether such advarces are obligatory or are made at the option of
Lender, or otherwisz, as are made within ten years from the date

=3
hereor,

ADJUSTABLE REVOLVING CREDIT MORTGAGE

te the same’ extent as if such future advances were made
on the date of the ex2cution of this Security Instrument,
although there may be nc-advance made at the time of executicon of
this Security Instrument. /end although there may be no
indebtedness outstanding at che time any advance is made. This
Security Instrument secures o Lender: (a) the repayment of the
debt evidenced by the Note, witiy interest, and all renewals,
extensions and modifications: (b) the payment of all other sums,
with interest, advanced under pruragraph 7 to protect the security
of this Security Instrument; and  {c) the performance of
Borrower's covenants and agreements under this Security
Instrument and the Note. For this puirose, Borrower does hereby
mortgage, grant and convey to Lenderi(tae following described
property located in COOK Zounty, Illinois:

lot 4 {except the East 10 feet thereof) in Blocls ) in South Highlands, being
a subdivision of the Scutheast 1/4 of Section 25, (ownship 37 North, Range 13
East of the Third Principal Meridian, in Cook County, Tilinois.

P.I.N.#: 24-25~410-018

ISTIVI0NG

THIS IS A JUNIOR MORTGAGE TO THE MORTGAGE RECORDED 7/31/86 (AND RBCORDED
AS DOC # 86326612
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which has the address of 2517 Orchard, Blue Is.apa

Illinois __ 60406 {("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected
on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water rights
and stock and all fixtures now or hereafter a part of the
property. All replacements and additions shall also be covered by
this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property."”

BORROWER COVENANTS that Borrower is lawfully seised of the
estate hereby conveyed and has the right to mortgage, grant and
convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender cavenant and agree
as follows:
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1. Payment of Principal and Interest; Prepayment and Late
Charges. Borrower shall promptly pay when due the principal of
and interest on the debt evidenced by the Note and any prepayment
and late charge due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable
law or to a written waiver by Lender, Borrower shall pay to
Lender, at Lender's election, either a pledge account in an
amount determined by Lender or on the day monthly payments are
due under the Note, until the Note is paid in full, a sum
{("Funds") equal to one-twelfth of: (a) yearly taxes and
assessments which may attain priority over this Security
Instrument; (b) vearly leasehold payments or ground rents on the
Propeilty, if any: (c) yearly hazard insurance premiums; and (d)
yearly mortgage insurance premiums, if any. These items are
called "escrow items." Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow

items.

The Fundé&.shall be held in an institution the deposits or
accounts of which are insured or guaranteed by a federal or state
agency {including Lender if Lender is such an institution).
Lender shall apply the Funds to pay the escrow items. Lender may
not charge for holia’ng and applying the Funds, analyzing the
account or verifying *he escrow items, unless Lender pays
Borrower interest on tht Funds and applicable law permits Lender
to make such a charge. Lorrower and Lender may agree in writing
that interest shall be praid on the Funds. Unless an agreement is
made or applicable law reoaired interest to be paid, Lender shall
noct be required to pay Borcower any interest or earnings on the
Funds. Lender shall give to Burrower, without charge, an annual
accounting of the Funds showing credits and debits to the Funds
and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional sgacurity for the sums secured by

this Security Instrument.

If the amount of the Funds held bv. Lender, together with the
future monthly payments of Funds payaole_ prior to the due date of
the escrow items, shall exceed the amourt required to pay the
escrow items when due, the excess shall ca, at Borrower's option,
either promptly repaid to Borrower or crealtsd to Borrower on
monthly payments of Funds. If the amount of *ns Funds held by
Lender is not sufficient to pay the escrow itzus/when due,
Borrower shall pay to Lender any amount necessary, to make up the
deficiency in one or more payments as required by Lender.

Upcon payment in full of all sums secured by this Security
Instrument, Lender shall promptly refund to Borrower’ zny Funds
held by Lender. If under paragraph 19 the Property is s0ld or
acquired by Lender, Lender shall apply, no later than imrediately
prior to the sale of the Property or its acguisition by lL=ender,
any Funds held by lLender at the time of application as a credit
against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law
provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, teo late charges due
under the Note; second, tc amounts payable under paragraph 2:
third, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes,
assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument,
and leasehold payments or ground rents, if any. Borrower shall
pay these obligations in the manner provided in paraqraph 2, or
if not paid in that manner, Borrower shall pay them on time
directly to the person owed payment. Borrower shall promptly
furnish to Lender all notices of amounts to be paid under this
paragraph. If Borrower makes these payments directly, Borrower
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shall promptly furnish to Lender receipts evidencing the
pavments.

Borrower shall promptly discharge any lien which has
priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the
lien in a manner acceptable to Lender; (b) contests in good faith
the lien by, or defends against enfecrcement of the lien in, legal
proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien or forfeiture of any part of the
Property; or {(c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is
subjest) to a lien which may attain priority over this Security
Instrum~ent, Lender may give Borrower a notice identifying the
lien. @doirower shall satisfy the lien ar take one or more of the
actions ‘ese% forth above within 10 days of the giving of notice.

5. Harard Insurance. Borrower shall keep the
improvements /ncw existing or hereafter erected on the Property
insured againsgt/ loss by fire, hazards included within the term
"extended coverage" and any other hazards for which Lender
requires insurance. _This insurance shall be maintained in the
amounts and for the /periods that Lender requires. The insurance
carrier providing the insurance shall be chosen by Borrower
subject to Lender's approval which shall not be unreasonably

withheld.

All insurance policies and renewals shall be acceptable to
Lender and shall include a stardard mortgage clause. Lender
shall have the right to hold (che policies and renewals. If
lLender regquires, Borrower shairl promptly give to Lender all
receipts of paid premiums and rarewal notices. In the event of
loss, Borrower shall give prompt (nccice to the insurance carrier
and Lender. Lender may make proof 0} loss if not made promptly

by Beorrower.

Unless Lender and Borrower otherwiss ogree in writing,
insurance proceeds shall be applied to restrration or repair of
the Property damaged, if the restoration ol Tepair is
economically feasible and Lender's security !s not lessened. If
the restoration or repair is not economically leasible or
Lender's security would be lessened, the insuriince proceeds shall
be applied to the sums secured by this Security instrument,
whether or not then due, with any excess paid to Boicvower. If
Borrower abardons the Property, or does not answer within 30 days
a notice from Lender that the insurance carrier has oifared to
settle a claim, then Lender may collect the insurance/pioceeds.
Lender may use the proceeds to repair or restore the Property or
to pay sums secured by this Security Instrument, whether (vy not
+hen due. The 30-day period will begin when the notice is given.

Inless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in
paragraphs 1 and 2 or change the amcunt of the payments. If
under paragraph 19 the Property is acquired by Lender, Borrower's
right to any insurance policies and proceaeds resulting from
damage to the Property prior to the acquisition shall pass to
L.ender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Ieaseholds.
Borrower shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If
this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease, and if Borrower acquires fee
title to the Property, the leasehold and fee title shall not
merge unless Lender agrees to the merger in writing.

IRTAVYO6
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7. Protection of lLender's Rights in the Property: Mortgage
Insurance. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruptcy, probate, for
condemnation or to enforce laws or regulations)}, then Lender may
do and pay for whatever is necessary to protect the value of the
Property and Lender's rights in the Property. Lender'’s actions
may include paying any sums secured by a lien which has priority
over this Security Instrument, appearing in court, paying
reasonable attorneys' fees and entering on the Property to make
repairs. Although Lender may take action under this paragraph 7,

Lender does not have to do so.

Ary amounts disbursed by Lender under this paragraph 7 shall
become 2dditional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of
payment , *hese amounts shall bear interest from the date of
disbursencen* at the Note rate and shall be payvable, with
interest, Upon notice from Lender to Borrower reguesting payment.

If Lender required mortgage insurance as a condition of
making the loan secured by this Security Instrument, Borrower
shall pay the premivas reguired to maintain the insurance in
effect until such ¥ime as the requirement for the insurance
terminates in accordincz with Borrower‘'s and Lender's written

agreement or applicakle. law.

8. Inspection. Lénider or its agent may make reasonable
entries upen and inspecticiz of the Property. Lender shall give
Borrower notice at the time of-or prior to an inspection
specifying reasonable cause for the inspection.

9. Condemnation. The prolizeds of any award or claim for
damages, direct or consegquential, 4n connection with any
condemnation or other taking of any pxrt of the Property, or fer
conveyance in lieu of condemnation, @re hereby assigned and shall

be paid to Lender,

In the event of a total taking of the Property, the proceeds
shall be applied to the sums secured by tiils) Security Instrument,
whether or not then due, with any excess pair to Borrower. In the
event of a partial taking of the Property, unizss Borrower and
Lender otherwise agree in writing, the sums secuced by this
Security Instrument shall be reduced by the amount of the
proceeds multiplied by the following fraction: (a; the total
amount of the sums secured immediately before the taking, divided
by (b) the fair market value of the Property immediale.y before
the taking. Any balance shall be paid to Borrower.

If the Property is abandoned by Borrower, or if, afcer
notice by Lender to Borrower that the condemnor ocffers to make an
award or settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender
"s authorized to collect and apply the proceeds, at its option,
either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1
and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By ILender Not a
Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Security Instrument
granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or
Borrower's successors in interest. Lender shall not be required
to commence proceedings against any successor in interest or

4
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refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preciude the
exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several
Liability; Co~Signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and
assigns of Lender and Borrower, subject tc the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint
and several. Any Borrower who co-signs this Security Instrument
but do=s not execute the Note: (a) is co-signing this Security
Instram:nt only to mortgage, grant and convey that Borrower's
interest. in the Property under the terms of this Security
Instruneat; (b) is not personally cobligated to pay the sums
secured Ly this Security Instrument; and (c) agrees that Lender
and any ccher Borrower may agree to extend, modify, forbear or
make any actommedations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

12. Loan-Charges. If the loan secured by this Security
Instrument is suspe:ct to a law which sets maximum loan charges,
and that law is fipally interpreted so that the interest or other
lovan charges rollected ur to be collected in connection with the
loan exceed the permitted limits, then: {(a) any such loan charge
shall be reduced by the emocunt neceessary to reduce the charge to
the permitted limit; and ((} ) any sums already collected from
Borrower which exceeded pernitted limits will be refunded to
Borrower. Lender may choose te-make this refund by reducing the
principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be
treated as a partial prepayment wichout any prepayment charge

under the Note,.

13. Legislation Affecting Lendcr's Rights. If enactment or
expiration of applicable laws has the /ceffect of rendering any
provision of the Note or this Security Instrument unenforceable
according to its terms, Lender, at its optiin, may regquire
immediate payment in full of all sums securez0o by this Security
Instrument and may invoke any remedies permitied by paragraph 19.
If Lender exercises this option, Lender shall  take the steps
specified in the second paragraph of paragraph 17.

14. HNotices. Any notice to Borrower provided fpr in this
Security Instrument shall be given by delivering it .~piby mailing
it by first ciass mail unless applicable law requiresg usze of
another method. The notice shall be directed to the Prarerty
Address or any other address Borrower designates by notlos to
Lender. Any notice to Lender shall be given by first class mail
0 Lendert's address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to
Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument
shall be governed by federal law and the law of the jurisdiction
in which the Property is located. In the event that any provision
or clause of this Security Instrument or the Note conflicts with
applicable law, such conflict shall not affect other provisions
of this Security Instrument or the Note which can be given effect
without the conflicting provision. To this end the provisions of
this Security Instrument and the Note are declared to be

severable.

16. Borrower's Copy. Borrower shall be given one conformed
copy of the Note and of this Security Instrument.

ISTIVT06




UNOFFICIAL COLYs |

17. Transfer of the Property; Assumption. If all or any
part of the Property or an interest therein is sold or
transferred by Borrower without Lender's prior written consent,
excluding (a) the creation of a lien or encumbrance subordinate
to this Mortgage, (b) the creation of a purchase money security
interest for household appliances, (¢) a transfer by devise,
descent or by operation or law upon the death of a jeint tenant,
{d) the grant of any leasehold interest of three vears or less
not centaining an option to purchase, (e) a transfer to a
relative resulting from the death of a Borrower, (f) a transfer
where the spouse or children of the Borrower become an cowner of
the Property, (g) a transfer resulting from a decree of a
dissolution of marriage, legal separation agreement, or from an
incidental property settlement agreement, by which the spouse of
the Dorcower becomes an owner of the Property, or (h) a transfer
into ar’ inter vivos trust in which the Borrower is and remains a
beneficiarvy and which does not relate to a transfer of rights of
cccupancy in the Property, Lender may, at Lender's aption,
declare ali the sums secured by this Mortgage to be immediately
due and payaebls. Lender shall have waived such option to
accelerate if, prior to the sale or transfer, Lender and the
person to whom /clie Property is to be sold or transferred reach
agreement in writing that the credit of such person is
satisfactory to Lerd2r and that the interest payable on the sums
secured by this Mortgaae shall be at such rate as Lender shall
request. If Lender hes vaived the option to accelerate provided
in this paragraph 17, -aund if Borrower's successor in interest has
executed a written assumption agreement accepted in writing by
Lender, Lender shall rele¢as” Borrower from all obligations under
this Mortgage and the Notedl

If Lender exercises such option to accelerate, Lender shall
mail Borrower notice of acceleration in accordance herewith. Such
notice shall provide a pericd oi /ot less than 30 days from the
date the notice is mailed within which Borrower may pay the sums
declared due. If Borrower fails to mnay such sums prior to the
expiration of such period, Lender may, without further notice or
demand on Borrower, invoke any remedies rermitted by this
Mortgage.

1i8. Borrower’s Right to Reinstate. +f Borrower meets
certain conditions, Borrower shall have the iight to have
enforcement of this Security Instrument disccrtinued at any time
prior to the earlier of: (a} 5 days (or such other period as
applicable law may specify for reinstatement) bofors sale of the
Property pursuant to any power of sale contained in this Security
Instrument; or (b) entry of a judgment enforcing thig Security
Instrument. Those conditions are that Borrower: {a) peys Lender
all sums which then would be due under this Security Irnstrument
and the Note had no acceleration occurred; (b) cures any Jdefault
of any other covenants or agreements: (c) pays all expenses
incurred in enforcing this Security Instrument, including, but
not limited to, reasonable attorneys' fees; and (a4} take such
action as Lender may reasonably regquire to assure that the lien
of this Security Instrument, Lender's rights in the Property and
Borrower's obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the obligations Secured
hereby shall remain fully effective as if no acceleration had °
occurred. However, this right to reinstate shall not apply in the c
case of acceleraticon under paragraphs 13 or 17. -

NON-UNIFORM COVENANTS. Borrower and Lender further covenant ER
and agree as follows: o
(o 5
e

19. Acceleration; Remedies. Lender shall give notice to
Borrower prior to acceleration followina Borrower's breach of any
covenant or agreement in this Security Instrument (but not prior
to acceleration under paragraphs 13 and 17 unless applicable law
provides otherwise). The notice shall specify: (a) the default;

6
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(b) the action required to cure the default; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result
in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The
notice shall further inform Borrower of the right to reinstate
after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of
Borrower to acceleration and foreclosure. If the default is not
cured on or before the date specified in the notice, Lender at
its option may require immediate payment in full of all sums
secured by this Security Instrument without further demand and
may friceclose this Security Instrument by judicial proceeding.
Lendér.oshall be entitled to collect all expenses incurred in
pursuirg the remedies provided in this paragraph 19, including,
but not 1l mited to, reasonable attorneys' fees and costs of title

evidence.

20. Leni=zr in Possession. Upon acceleration under
paragraph 19 ocabandonment of the Property and at any time
prior to the exsiration of any period of redemption following
judicial sale, Lender (in pereon, by agent or by judicially
appointed receiver) 'shall be entitled to enter upon, take
possession of and nan~sce the Property and to collect the rents of
the Property including those past due. Any rents collected by
Lender or the receiver shall be applied first to payment of the
costs of management of ¢£H2 Property and collection of rents,
including, but not limited Zo, receiver's fees, premiums cn
receiver's bonds and reascnable attorneys! fees, and then to the
sums secured by this Security Instrument.

21. Release. Upon paymert of all sums secured by this
Security Instrument, Lender shal) release this Security
Instrument without charge to Borruvey. Borrower shall pay any
recordation costs.

22. Waiver of Homestead. Borrower-staives all right of
homestead exemption in the Property.

BY SIGNING BELOW, Borrower accepts and acrees to the terms
and covenants contained in this Security Instrunent and in any
rider(s) executed by Borrower and recorded with ‘it.

!
N PLUL i o

MICHAEL E. GIERMAN Borrower

O sien 7 tirsiaeiion,

LAUREN A. GIERMAN Borrower

(Seal}
Borrower

&
<
=
(= !
[
@
-
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STATE OF ILLINQIS )
85,
COUNTY OF __ COOK . )
I, __ ____ THE UNDERSIGNED , a Notary Public in and
for said county and state, do hereby certify that _MICHAEL E. GIERMAN:. AND

., perscnally appeared before me and is (are)
known or proved to me to be the person(s) who, being informed of
the contents of the foregoing instrument, have executed same, and
acknowledged said instrument to be THEIR free and voluntary

act and deed and that _THEY  executed said instrument for the
purposes and uses therein set forth.
/

A witness my handg,and official seal this g293¥' day of
ot O

. 19 .

Not

My Commissi

This instrument was prepared Xy:

LCAN # 020910396-9

§

MKHJIO:MI,/

A. J. SMITH FEDERAL SAVINGS BANK
14757 S. CICERC AVE.
MIDLOTHIAN, IL. 60445

— —,

"BOX 168 |

1819V 106

{3/89)
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