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MORTGAGE

THIS MORTGAGE made as of '™ ' , 1990, by and hetween A
NBIV Trustl Company of T1linois, Successor Trustee to The Bank and -t
Trugt Company of Artington Heights, duly authorized Lo accept and &;
execute trusts in Lhe State of [ilinois, not personally, but .
under the provisions of a trust agreement dated April 2, 1979 and bl
known as Tiust Mo, 2092-AH (the "Mourtgagor™), and NBD Hank ;3
Evanston, M.A., a national banking asnociation (the “Morigagen”), A
ol

WITNESSETH:

THAT, -WHERFAS, Morlgaqor has concurnient ]y herewith executed
and delivered a Note of even date horewith in the principal sum
of Five Hundred Fifty Thousand Doliars ($550,000.00), made
payable to Mortgagee {("Note"), in and by which Note, Morltyaqor
promises Lo pay sut the principal sum and interest thereon at Lhe
rate as provided in.Lthe Note with principal payable in full on
October 2, 1940, AV satd principal amd interesi are made
payable at such place as the holder or holders of the Note (the
"Holders") may, from time fo time, in wtiting appoint, and in
absence of such apponintmert. then at the office of Morigagee in

Chicago, Illineis,

NOW, THEREFORE, Mortgagor,(in considerabtion of said debt amd
to secure the payment of (a) botk principal and interest thereof,
in accordance vwith the tewms and piovisions of bhe Note and in
aceordance with (he tetms, provisitors amd Fimivations ol thig
Mortgage; (h) the performpance of the cdovenants and agrooment s
herein and in the Note contained, to be posformed by Mortgagor,
() all costs of repossession, collection, dispogsition and
reasonable attnrney" fees incurred by Morlgauee; (d) all othex
indehtedness, obligations and liabhilities of Mopigagor {and ecach
of them, if more than one) to the Moitgagee, now existing or
hereafter arising, whelther Fixed oy conbingent, ditect oy
indirect, primary or secondary, joinbt or several, ard reyardless
of how created or evidenced; and {(e) any and all exteusiang or
renewals ot Lhe foregoing indebledness; {(hereinafter, @'t
indebiedness secured by thisg Mortgage is referred to touctper as ﬁ>/
fhe “Indebtedness”) does hy these preseals MORTGAGE, GRANT. 5
REMISE, RELEASE, ALIEN and CONVEY unto Mortgagee, ils successors
and assigns, Lhe real estato described in FExhibit A abtached
hereto and made a part hereof and all of its estate, righl, Litle
and interest therein, situate, lying and being in the Cily of
Chicvago, Lunnty of Cook, and State of Illinois which, with the
propetly hereinafter described, s aeferred to as the "Premises.

RE! ATrOR"E" SERVICES #
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susan E, Throuwey 1351 Jarvis Avenue w)b’
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TOGKTHER with all improvements, tenements, easements, fixtures,
and apputlenances thereto pertaining ot belonging, and all rents,
issues and profits thereof for so long and during all such times as
Mortgagor may be entitled therelo (which are pledged primarily and
on a parity with said real estate and not secondarily), and
including but not limited to all shades, awnings, venctian blinds,
screens, screen doors, storm doors and windows, stoves and 1anges,
curtain fixtures, partitions, attached floor covering, now ar
hereafter therein or thereon owned by Mortgagor and all fixtures, -
apparatus, equipment or articles now or hereafter therein or thereon &
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used to supply heat, gas, air cooling, air conditioning, water, WY
light, power, sanitation, sprinkler protection, waste removal, th
teftigecation (whelher single units ot centrally controlled), and o
ventilatidn, including (without restricting the foregoing), all W
other fixtu es, apparatus, equipment, furniture, fturnishings, and o
articles uséd or useful in connection with the operation of a W

building now Ov hereafter located upon said Premises owned by
Mortgagor, it being understood that Lhe ehumerat ton of any specific
articles of property shall in nowise result in or be held to exclude
any items of properly pot specifically mentioned. All of the land,
estate and property hereinabove described, real, personal and mixed,
whether affized or annexed or nobt (except where otherwise
hereinabove specified) andall righls hereby conveyed and mortgaged
are intended sn to bhe as a unit and are heireby understood, agreed
and declared to form a part sl parcel of the real estate and Lo be
appropriated to the use of the Jeql estate, and shall for the
purpose of this Mortgage be deemefd-to be real estale and conveyed
and mortgaged hereby. As to any of the property aforesaid which
(notwithstanding Lhe aforesaid declatstion and agreement) does not
so form a pairt and parcel of the recal estate, this Moirtgage is
hereby deemed to be, as well, a Security-ayreement under the Uniform
Commercial Code for the purpose of creating hereby a security
interest in such property, which Mortgagor zreby grants Lo
Mortgagee as Secured Party (as said term is delined in the Unjform
Commercial Code), securinyg said Indebtedness.

TO HAVE AND TO HOLD the Premises unto the saig Mortgagee, its
successors and assigns, forever, for the purposes anl vses herein

set forth.

IT I8 FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, Etc.

1. Mortgagor shall {a) premptly repait, restore or rebuild any
buildings o1 improvements now or hereafter on the Premises which way
hecome damaged or be destroyed; (b) keep the Premises in good
condilion and repair, without waste, and free of mechanics' liens or
other liens or claims for lien not expressly subordinated to the
lien hereof excepl thal Morlyagor shall have Lhe right to conlest by
appropriate proceedings diligently prosecuted the validity or amount
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of any such lien if and only if Mortgagor shall within fifteen (15)
days after the filing thereof (1) place a bond with Mortgagee in an
amount, form, content and issued by a surety reasonably acceptable
to Mortgagee for the payment of any such lien or (2) cause the title
company which has issued the loan policy of title insurance to
Mortyagee insuring the lien ot this Mortygaye to issue an endorsement
thereto insuring against loss or damage on account of any such lien;
(¢) pay when due any indebtedness which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien
hereof and comply with all requitements of all Inan documents
evidencing or securing such indebtedness, and upon request, exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; (d) if this is a constiuction loan, complete within a
reasonabie time any building or buildings or any improvemenls now or
al: any tiwe .in the process of erection upon the Premises in
accordance/with the Construction Loan Agreement, if any, (hereaflter
dofined); (e).Comply, in all material respects, with all
requirements of Zlaw, minicipal ordinances, or restrictions of
with respect to-Lhe Premises and the use thereof; (f) make nc
material alterations. .oxcept as permitted in the Loan Agreement, in
the Premises except as required by law or municipal ordinance,
except with the prior written consent of Moiltgagee, which consent
shall nol be unreasonably withheld; (g) suffer or permit no change
in the general nature of the cccupancy of the Premises, without
Mortgagee's written consent {h) initiate or acquiesce in no zoning
variation or reclassificalion, without Morltgagee's prior written
consent; (i) pay each item of Indehtedness when due according to the
terms hereof or of the Note.

record

Payment of Taxes

2. Mortgagor shall pay before any penalty attaches all general
taxes, and shall pay special taxes, speciai assessments, condominium

assessments, water charges, sewer service choarvaes, and other charges
against the Premises when due, and shall, upon xritlten request,
furnish to Mortgagee duplicate receipts theretfor, o prevent
default hereunder, Morlgagor shall pay in full under_protest, in the
manner provided by statute, any tax or assessment which Mortgagor
may desire Lo contest. [If any special assessment is peraitted by
applicable law to be paid in installments, Mortgagor sheli have tLhe
tight to pay such assessment in installments, so long as alll) such
installments are paid prior to the due date thereof. Notwith-
standing anything conlained herein to the contrary, Mortgagor shall
have the right Lo protest any taxes assessed against the Premises,
so long as such protest is conducted in good faith by appropriate
legal proceedings diligently prosecuted and Mortgagor shall furnish
to the Litle insuter such security or indemnity as said insurer
requires to induce it to issue an endorsement, in form and snbstance
acceptable to Mortgagee, insuring over any exception created by such

protest.
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Tax Deposits

3. In the event of default hereunder, Mortgagor covenants and
agrees Lo deposit at such place as Morlgagee may from time to time
in writing appoint, and in the absence of such appointment, then at
the nffice of Mortgaqgee on the first day of each month herealter
until the Indebtedness is fully paid, a sum equal to one-twelfth of
the last total annual taxes and assessments for the last
ascertainable year (yeneral and special) on said Premises (unless
said taxes are hased upon assessments which exclude the improvements
or any part thereonf now constructed, or to be constructed, in which
event the amount of such deposits shall be based upon Mortyagee's
teasonabie estimate as Lo the amount of taxes and assessmenls Lo be
levied ang assessed). Such deposits are to be held in a segregated,
inlerest be<ning tax escrow account paying the then curvent savings
account rare and are to be used for the payment of taxes and
assessments (general and special) on the Premises next due and
payable when they hecome due. All interest so paid on such account
shall accrue btn the henefit of Mortgagor. 1f the funds so deposited
are insufficient Lo.pay any such Laxes or assessments (general and
special) for any ycar when the same shall become due and payable,
Mortgagor shall within ten (10) days after receipt of written demand
therefor, deposit such addikional Funds as may be necessary to pay
such taxes and assesements (zneral) and special) in full., Lf the

funds so deposiled exceed thie amount teyuired to pay such taxes and
assessments (general and special) for any year, the excess shall be
applied an a subsequent depesil o7 depusits,

Insurance

q. Mortgagor shall at all times %eep_any buildings,
improvements, fixtures and articles of personal property now or
herealfter situated on the Premises jnsured aosinst loss or damage by
fire and such other hazards as may reasonably- pe_required by
Mortgagee, including withont limitation: (a) adi=-«cisk fire and
extended coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacement value of the Pramises, wilh
agreed upon amount and inflation guard endorsements; (L if there
are tenants under leases alt the Premises, rent and reniai value or
husiness toss insurance for the same perils described in (e¢) above
payable at the rate per month and for the period specified/from time
to time by Mortgagee; (¢) (intentionally deleted); (d) if the
Premises are located in a flood hazard district, [lood insurance in
the maximum amount obtainable up to the awmount of the Indebledness;
and (e) such other insurance as Mortgagee may from time to Lime
reasonably require. Moityagor also shall at all times maintain
comprehensive public liabilily, property damage and
workman's'compensal.ion insurance covering the Premises and any
pmployees Lhereof, with such limils for personal injury, death and
property damage as Mortgagee may reasonably require. All policies
of insurance to be furnished herveunder shall be in forms, companies,
amounts and deductibles reasonably salisfactory to Mortgayee, with
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mortgagee clauses attached to all policies in favor of and in form
satisfactory teo Mortgagee, including a provision requiring that the
coverage evidenced Lhereby shall not be Lerminated or materially
modified withoul thirty (30) days® prior written notice to Mortgagee
and shall contain endorsements that no act or negligence of tLhe
insured or any occupant and no occupancy ot use of the Premises for
purposes more hazardous than permitted by the terms of the policies
will affect the validily or enforceability of such policies as
against Mortgagee. Mortgagor shall deliver all policies, including
additional and renewal policies, Lo Mortgagee, and, in the case of
insurance about to expite, shall deliver renewal policies not less
than thinty (30) days prior to their respective dates of expiration.

Mortgagnr shall not lLake out separate insurance concurrent in
form or confributing in the event of loss with that required to be
maintained hetrcunder unless Morlgagee is included thereon under a
standard mortgage clanse acceptable Lo Mortgaygee. Morbtgagor
immediately sharl aotify Mortyagee whenever any such separate
insurance is taken sut and promplly shall deliver fto Mortgagee the

policy or policies vt such insurance.

G L EGEI06

In the event of loss Mortgayor will give immediate notice by
mail to Morlgagee, who may asake proof of logs if not made promptiy
by Mortgagor, and each insuiznce company concerned is hereby
authorized and directed to meke-payment for such loss directly to
Mortgagee instead of Lo Mortgacor and Mortgagee jointly. Any
insurance proceeds so received by Mortgagee, or any parl thereot,
shall be applied by Mortgagee, aftéyp the payment of all of
Mortgagee's expenses, including costs. and attorneys' fees, Lo the
restoration or repair of the property ‘damaged as provided in
Paragraph 6 hereof. In the event of foregiosure of this Mortgage,
all right, title and interest of Mortgago:_in and to any insurance
policies then in force shall pass to the purlhaser at the
foreclosure sale. Mortgagor shall furnish Movccagee, without cost
ta Martgagee, at the request nof Mortgagee, from time to time,
evidence of the replacement value uf the Premiseg,

Mortgagee's Interest in and Use of Deposits

5. If Mortgagor is requiired Lo make Tax Deposits, in-Lhe event
of a default in any of the provisions contained in this Mcrigage or
in the Note, Mortgagee may alt its option, without beinyg required to
do so, apply any monies at the time on deposit pursuant Lo any
provision of Lhis Meortgage, as any one or more of Lhe same may be
applicable, on any of Morkgagor's obligaltions herein or in Lhe Note
contained, in such order and manner as Mortgagee may elect., When
the Indebtedness has been {ully paid, any remaining deposits shall
he paid to Mortgagor. Snch deposits ave heyeby pledged as
additional security tor the Indebtedness and shall Le held to be
irrevocably applied by the depositary for the purposes for which
made hereunder and shall not be subject to the direction or control
of Mortgagor; provided, however, that neither Merlyagee nor said
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depositary shall be liable [or any failure to apply to Lhe payment
of taxes and assessments or insurance premiums any amouni 50
deposited unless Mortgagor, while not in default hereunder, shall
have requested said depositary in writing to make application of
such funds to the payment of the particular baxes ur assessments ot
Lhe payment of the parLicular insurance premiums as the case may be
for payment of which they were deposited, accompanied by the bills
for such Laxes and assessments or insutrance premioms.

Adjustment of Losses with Insurer and
Application of Proceeds of Insurance

6. In case of loss or damage by fire or other casualty,
Mortgagor way settle and adjust any claim under insurance policies
which insudiz against such risks so long as: (a) no insurer denies
liability as 4o any insured or c¢laims any right of participation in
any of the Mortygagee's security; and (b) this Mortgage is nol in
default; then sdcnh insurance proceeds, after deducting therefrom any
expenses incurred bv Mortgagee in the collection thereof, shall be
made availahle hy Lhudlortgagee for the repair, rebuilding or
restoration of Lhe butlging(s) and other improvemenl(s) on the
Premises. If Mortgayo. is then in default, and any applicable cure
periods have expired, Moltjgagee is authorized to settle and adjust
any claim and such insurantce proceeds may, at the option of the
Mortgagee, be: (a) applied 1n reduction of the Indebledness,
whether due or not; or (b) held by the Mortgagee and used to pay for
the cost of the repair, rebuilding or restoration of the building(s)
and other improvement(s) on the Piemises. In the event of repair,
restoration or rebuilding, the building(s) and other improvement(s)
shall be so repaired, restoured or rebui 'l so as Lo be of at leasl
equal value and substantially the same-Character as prior to such
damage or destruction. I[ the insurance proceeds are made available
for repair, rebuilding or restorabtion, such /pyoceeds shall be
disbursed upon the "Disbursinyg Party" (hereinafier defined) being
furnished with satisfactory evidence of the c¢ootof completion
thereof and with architects' certificates, waivers nf lien,
contractors' and subcontractors' sworn statements, tivle
continuations and other evidence of coslt and payments_so Lhat the
Disbursing Party can verify that the amounts disbursed from time to
time are represented by completed amd in-place work and ‘tnat said
work is free and c¢lear of mechanics' lien claims., No paymezol made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from Lime to Lime,
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Disbursing Parly shall be at leasi sufficient Lo
pay faor the cost of completion of the work free and clear of liens,
I1f the cost of rebuilding, repairing or restoring the buildings and
ol her improvements may reanonably exceed the sum of FIFTY THOUSAND
DOLLARS ($50,000.00), then the Mortgsagee must approve plans and
specifications of such work before such work shall be commenced,

Any surplus which may remain out of said insurance proceeds, afler
payment of the cost of repait, rebuilding, restoration and the
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reasonable charyes of the Disbursing Party, shall, at the option of
the Mortgagee, be applied on account of the Indebtedness or paid to
any party entitled thereto as the same appear on the records of the
Mortgagee. No interest shall be allowed to Mortgagor on any
proceeds of insurance held by the Disbursing Parly.

As used in this Parayraph 6, the term "Disbursing Party"”
refers to the Mortgagee and to any responsible trust company or
title lrmsllrnrure company selected by the Mortgageo,

In case of loss after foreclosure proceedings have been

instituted, the proceeds of any snch insurance policy or policies,

if not 4pplied as aforesaid in rebuilding or restoring the buildings
or improvements, shall be applied in payment or reduction of Lhe
Indebtedness or in  payment or reduction of the amount due in
accordance with any decree of loreclosure that may be enterad in any
such proceedinsds, and the balance, if any, shall he paid te the
owner of the egquity of redemplion if it shall then be entitled to
the same or as Lhe-court may direct. In case of the foreclosure of
this Mortgage, the fcnrt in its decree may provide that the
mortgagee's clanse athached to each of said insurance policies may
he cancelled and that tne decree creditor may cause a new loss
clause to be attached Lo zach of said poilicies making Lhe loss
thereunder payable to said decree creditor; and any such foreclosure
decree may further provide trat in case of one or were redenplions
under sald decree, pursuant to the statute in such case wade and
provided, then and in every such c<ase, each successive redemplor may

cause the preceding logs clause actached to each insurance policy to
be cancelled and a new loss claitse (te be attached thereto, making
the loss thereunder payable to such {edempltor. Tn the event of
foreclosure sale, Mortgaqgee is hereby aythorized, without the
consent of Mortgagor, to assign any and all-insurance policies to
the purchaser at the sale, or Lo take sucl other steps as Morlgagee
may deem advisable, to cause bthe interest of snch purchaser to be
protected by any of the said insurance policie

Stamp Tax

7. 16, by the laws of the United States of Amerii,. or of any
state having jurigdiction over Mortgagor, any Lax is duz or becomes
due in respect of Lthe issuance of the Note, or recording of this
Murtgage, Mortgagor covenants and agrees to pay such tax inche
manner reynired by any such law. Mortyagor further covenants to
hold harmless and agrees to indemnify Mortgagee, its suctcessors or
assigns, against any liability incurred by reason of the imposition
of any tax on the issuance of the Note, or recording of this

Mortgage.

Prepayment

8. Mortgagor shall have the privilege of making prepayments un
the principal ol the Note only to the extenlt permitied, and then
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subject to and in accordance with the terms and conditions set Fforth

in the Note.

Effect of Extensions ¢f Time

9, If Lhe payment of said Indebtedness or any part thereof he
extended or varied or if any part of the security be released, all
parsons now or at any time hereafter liable thereon, or interested
in the Premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and all
provisions hereof shall continue in full force, the right of
recourse. against all such persons being expressly reserved by
Mortgages,. notwithstanding such extension, varialion or release,

Effect of “panges in Laws Regarding Taxation

160. In the ovenl of the enactment after this date of any law of
the state in which the Premises are located deducting from the value p»
of land for the purpose of taxation any lien therecn, or imposing by
(upon Murtyagee Lhe peyment of the whole or any part of the taxes or e
assessments or charges ou liens herein required Lo he paid by N
Mortgagor, or changing lin any way the laws relaling Lo the taxatioun
of mortgages or debts sedired by morlgages or the mortgayee's
interest in the propeity, oL bthe manner of collection of taxes, so
as to arfect this Morigage or the debt secured hereby or the
Holders, then, and in any such @vent, Murtyagor, wpon demand by
Muitygagee, shall pay such Laxes or-assessments, or reimburse
Mortgagee therefoi; provided, howevsr, that if in the apinion of
counsel for Mortgagee (a) it might Ge unlawful to reguire Mortgagor
to make such payment or (h) the making such payment might result in
Lhe impnsition of interest Leyond the mizximum amount permitted by
law, then and in such event, Mortgagee may e.ecl, by notice in
writing given to Mortygagor, to declare all ol -the Indebtedness to be
and become due and payable sixty (60) days fioipothe giving of such

notice.
Mortgagee's Performance of Defaulted Acts, Subrogaticn

11. In case of default herein (not cured within any applicable
cure period), and after five business days’' prior notice i
Mortgagor, except under exigent clicumstances, Mortgagee muy) but
need not, make any payment or perform any act herein or in any loan
documents evidencing or securing Lhe Indebledness or any
indebleduness secured by a prior encumhrance, required of Mortgagor,
in any form and manner deened expedient, and may, but need not, make
full or partial payments of principal or interest on priot
encumbrances, i any, and purchase, discharge, compromise or seltle
any tax lien or other priot lien or title aor claim thereof, or
redeem from any tax sale or forfeiture atfecting the Premises or
vontest any tax or assegsmenlt, All monies paid for any of the
purpeses herein anthorized and all expenses paid or incurred in
connection therewith, including reasonable alborneys' fees, and any
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other monies advanced by Mortgagee to protect the Premises and the
lien hereof, shall be 50 much additional indebtedness, and shall
hecome immediately dne and payable within 5 days after notice and

with interest thereon al the post maturity rate, Inacltion of
Mortgagee shall never be considered as a waiver of any right

accruing to it on account of any default on the part of Mortyagor.
Should the proceeds of the Note or any part thereof, or any amount
paid out or advanced hereunder by Mortgagee, be used directly or
indirvectly tn pay off, discharge or satisfy, in whole or in part,

any lien or encumbrance upon the Premises or any part thereof on a
parity with or prior or superior Lo Lhe lien hereof, then as
additional security hereunder, the Mortgagee shall be subrogated to
any and~all 1ights, equal or superior titles, liens and equities,
nwned or/claimed by any owner or holder of said outstanding liens, .
charges ang dndebtedness, however remote, regardless of whether saidy
liens, chaduzo and indehtedness are acquired by assigument or have o
been releasea-04 record by the holder thereof upon payment.,
Notwilhstandingaaything Lo the conbrary herein contained,
cvent shall the-indebtedness exceed Two Million Dollars

($2,000,000.00).

in no

Mortgagee's Rellance on Tax Bills, Elc.

12, Mortgagee in making sny payment hereby authorized:
{a) relating to Laxes and ansessments, may do so according to any
bill, statement or estimate procuted from the appropriate public
of fice without inguity into the adouracy of such bill, statement or
estimate o1 into the validity of apy_ lax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or setXlement of any other prior
lien, may do so without inquiry as to &ige validity or amount of any
claim for lien which may be asserted,

Acceleration of Indebtedness in Case of Default

13. 1f after any applicable notice and cure piriod (a) Borrower
shall fail to pay punctually when due any amount payaile under the
Note, or any installment due in accordance with the ‘eris thereof,
either of principal o1 interest; or (b) Mortgagor or aiav Affiliated
Person (hereinafter defined in Paragraph 29) shall file @ petilion
in voluntary bankruptcy or under any provision of the Fedelal
RBankiruptcy Code o1 any similar Jaw, state or federal, whether now or
hereafter existing, or an answer admitting insnlvency or inability
to pay its debls, or fail to cobtain a vacation or stay of
involuntary proceedings within sigty (60) days, as hereinafter
provided; or (¢) Mortgagor or any Affiliated Perseon shall be
adjudicated a bankrupt, or o trustee ov a receiver shall he
appointed for Mortgagor on any Affiltated Person or for all of its
property or the major part thereof in any involuntary proceeding for
the reorganization, dissolutien, liquidation or winding up of
Mortgagor or any Affiliated Person, and such trustee or recejver
shall not be discharged or such jurisdiction relinquished or vacated
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or stayed on appeal or otherwise stayed within sixty (60G) days; or
(d) Mortgagor or any Aftiliated Person shall make an assignment for
the benefit of creditors, or shatl admit in writing its inability to
pay its debts generally as they become due, or shall congsent Lo the
appointment of a receiver or trustee or liquidator of all of its
property or the major part thereof; or (e) Mortgagee shall have the
right to declare the Indebteduess due and payable pursuant to
patagraph 34 hereof; or (f) default shall be made in the due
observance or performance of any other of the covenants, agreements
or conditiaong hereinbefore or hereinafter contained, required to be
kept or perlormed or observed by Mortgagor or any Affiliated Person
whether vursuant to this Mortgage or pursuant Lo any other agreement
belweep Mortyagor or any Affiliated Person on one hand and Mortgagee
on the otXer hand; then and in every such case the whole of said
principal (sum hereby secured shall, at once, at the oplLion of
Mortgagee, Jiecome immediately due and payable, together with accrued
interest theresr. without further notice Lo Morltgagor. As used
herein, any defauqrt specified herein, or default in any ol hen
covenant, conditivn, ayreemenl or undertaking under this Mortgage
shall be an "Event Of DPafault.”

roreclosure; Egpense of Liligaltion

14. When Lhe Indeblediess, or any parl thercof, shall become
due, whether by acceleration/or otherwise, Mortgagee shall have the
right to foreclose the lien hergof for such Indebtedness or part
thereof. It is further agreed uvhet if defanlt be made in the
payment of any part of the Tudebtedress as an alternative to the
right of foreclosure for the full I'ndcbtedness atter acceleration
Lhereof, Mortgagee shall have Lhe righkt - to institute partial
foreclosure proceedings with respect to/the pertion of said
Indebtedness so in default, as if under a gull foreclosure, and
without declaring the entire Indebtedness dus (such proceeding being
hereinafter referred to as a "partial foreclcsure"), and provided
tLhat if foreclosure sale is made because of derfauwlk of a part of the
Indebtedness, such sale may be made subject to tneCeontinuing lien
of this Mottgage for the unmatured part of Lhe Indebtedness; and it
is agreed that such sale pursuant to a partial foreclorsure, if s0
made, shall not in any manner affect Lhe unmatured par¥ ob the
Indebtedness, but as to such unmatured part of this Mortgaye and the
lien thereof shall remain in full force and effect just as Though no
foreclosure sale had been made under the provisions of Lhis
Section. Notwithstanding the filing of any partial foreclosure or
entry of a decree of sale Lherein, Mortgagee may elect at any Lime
prior to a foreclosure sale pursuant te such decree, to discontinue
such partial foreclosmie and to accelerate the Indebtedness by
reason of any uncured default or defaults upon which such partial
foreclosure was predicaled or by reason of any other delaults, and
proceed with full foreclosuie proceedings. It is further agireed
thal several foreclosure sales may be made pursuant to partial
foreclosures without exliausting the right of full or partial
foreclosure sale for any unmatured part of the Indebtedness, it
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being the purpose to provide for a partial foreclosure sale of the
Indebtedness for any matured portion of the lndebtedness without
exhausting the power to foreclose and to sell the Premises pursuant
to any such partial foreclosure for any other part of the
Indebtedness whether matwed at the time or sabseguently maturing,
and without exhausting any right of acceleration and ful)

foreclosure,

tn any suit to foreclose the lien herecf (including any
partial foreclosure) or to enforce any other remedy of Mortgagee
under this Mortgage or the Note, there shall be allowed and inciuded
as additional Indebtedness in the decree for sale or other judgment
or decree all expenditures and expenses which may be paid or
incurred 4y or on behalf of Mortgayee tor reasonable attorneys’

fees, appteiver's fees, outlays for documentary and expert evidence, ra
stenographers?) charges, publication costs, and costs {(which may be ?%
estimated as to ftems to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and ¢
examinations, title~insurance policies, Torrens certificales, and e
similar data and assviances with respect to title and value as v
Mortgagee may deem reasovably necessary either to prosecute such Eﬁ

suit or to evidence Lo bidders at any sale which may be had pursuant
te such decree the Lrue cepdition of the title to or the value of
{he Premises. All expenditsres and expenses of the nature in this
Section mentioned, and such ¢xpenses and fees as may be incurred in
the protection of the Premises(and the maintenance of the lien of
Lhis Mortgage, including the reasonable fees of any attorney
employed by Mortgagee in any litigation or proceeding af fecting this
Mortgage, the Note ar the Premises, Avcluding probate and bankruptcy
proceedings, or in prepavations for thke commencement or defense of
any proceeding or threatened suit or pioceeding, shall be
immediately due and payable by Mortgayor, with interest thereon at
the posl maturity rate provided for in the fste and shall be
included as Indebtedness.

Application of Proceeds of Foreclosure Sale

15, The proceeds of any foreclosure sale of the Premises shall
be distributed and applied in the following order of praority:
Ficat, on account of all costs and expenses incident to”he
foreclosure proceedings, including all such items as are nevtioned
in Lhe preceding Section hereof; second, all other items which under
the terms hereof constitute Indebledness, with interest Lhereon as
herein provided; third, al) principal and interest remaining unpaid
on the Note; fourth, any overplus to Mortgagor, its successors ot
assigns, as their rights may appear.

Appointment of Receiver

16. Upon, or at any time after Lthe filing of a complaint to
foreclose this Mortgage, the court in which such complaint is [iled
may appoint a receiver of Lhe Premises. Such appointment may be
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malde either before or after sale, wilhout notice, without regard bo
the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regatrd to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not and Mortgagee hereunder or any Holdeirs may be appointed as
such receiver. S8Such receiver shall have power: (a) to cvollect the
rents, issues and profits of the Premises during the pendency of
such foreclosure suil and, in case of a sale and a deficiency,
during the full statutory period of redemption, whether there be
redemption or net, as well ax during any further times when
Mortgagor, except for the intervention of such receiver, would be
entilled to collect such vents, issues and profits; (b) to extend or
modify any then existing leases and to make new leases, which
extensions,~modifications and new leases may provide for terms Lo
options Lo lessees Lo extend .1 renew terms to

the maturity date of the issvance of a deed or deeds
to a purchaset ot purchasers at a foreclosure sale, it bheing %
understood and agieed that any such leases, and the options or otheﬁ-
such provisions to ba contained therein, shall be binding upon i
Mortgagor and all perzons whose interests in the Premises are
subject to the lien hersaf and upon the purchaser or purchasers at
any foreclosure sale, natwithslanding any redemption from sale,
discharge of the IndebLedness, satisfaction of any foreclosure
decree, or issuance of any ‘cortitficate of sale vr deed Lo any
purchaser; and (c¢) all other powers which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the #remises during the whole of said
period, The courl from time to tyme way authorize Lhe receiver Lo
apply the net income in his hands inpayment in whole or in part

of: (a) the Indebledness, or hy any decree foreclosing this
Mortgage, or any tax, special assessmepl or.other lien which may be
or become superior to the lien hereof or of svch decree, provided
such application is made prior to foreclosutecsale; and (b) the
deficiency in case of a sale and deficiency.

expire, o1
expire, heyonZ

Assignment of Renls and Leases

17. To further secure the Indebtedness, Moertgagoer boreby sells,
assigns and transfers unto Mortgagee all the rents, isspes and
profits now due and which may hereafter become due under” on by
virtue of any lease, whether wiitien or verbal, or any letting of,
or of any agreemen! for Lhe use o1 occupancy of the Premises or any
pact thereof, which may have Leen heretofore or may be hereafler
made or agreed to or which may be made or agreed to by Mortgsgee
under Lhe powers herein granted, it being the intention hereby Lo
eskablish an absolule Lranster amd assignment of all such leases and
agreemenls, and all the avails Lhereundeyr, to Mortgagee. Mortgagor
hereby irrevocably appoints Mortgagee its true and lawful atlorney
in its name and stead (with or without taking possession of the
Premises as provided in Section 19 hereof) to rent, Jease or let all
or any porltion of the Premises to any party or parties at such
rental and upon such terms as sald Mortgagee shall, in its
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discretion, determine, and Lo collect all of said avails, rents,
issues and profits arising firom or accruing at any time hereafter,
and all now due or that may herealter become due under each and
every of the leases and agreemenis, written or verbal, or other
Lenancy existing, or which may hereafter exist on the Premises, with
the same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as
Mortyagee would have upon taking possession pursuant to the
provisions of Section 19 hereof,

Mortgagor represents amd agrees that no rent has been or
will he. paid by any person in possession of any portion of the
Premises-for more than one instaliment in advance and that the
payment of-none of the rents Lo acciue for any portien of Lhe said
PFremises Loz been or will he waived, released, reduced, discounted
or otherwise discharged or compromised by Mortgagor. Mortgagor
waives any rigbis of setoff against any person in possession of any
portion of the Fr2mises. Mortgagor agrees thalt it will not assign
any of the rents or_proflits of the Premises, except to a purchaser

or grantee of the Fropises.

Nothing herein _contained shall be construed as constituling
Mortgagee a mortgagee in(possession in the absence of Lhe taking of
actual possession of Lhe Prenises by Mortgagee pursuant Lo Seciion
19 hereof. In the exercise of the powers herein granted Mortgagee,
all such liability being expregsty waived and released by Mortgagor,

Mortgagor further agrees to.assign and Lransfer Lo
Mortgagee all future leases upon ali or any part of the Premises and
Lo execute and deliver, at the reqguest  of Mortgagee, all such
further assurances and assignments in the Premises as Mortgagee
shall from time to time require.

AlLhough i1t 1s the intention of Lhe.pu:kies Lhat the
assignment contained in this Section 17 shall be& present
assignment, it is expressly understood and agreed, anything herein
contained to the contrary notwithstanding, that Mortgagee shall not
exercise any of the rights or powers conferred upon ik by this
Section until a default shall exist under this Mortgage or the
Note. Mortgagee hereby grants Mortgagor a license to codlect rents
with respect to the premises, no more than 30 days in advénce, which
license may, at option of Mortgagee, be terminated immediately,
without prior notice, in the event of any default by Mortgaqgor
pursuant to this Mortgage, which default is not cured within any

applicable cure period,

Lease Assignment

18. To further secure the Tndebtedness, Mortgagor has sold,
assigned and transterred unto Mortgageo, its successors and assigns,
any interest of Morlgagor as lessor in any lease or leases now or
hereafter existing wilh vespect Lo the Premises. Mortgagor
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expressly covenants and agrees that if Mortgagor shall suffer nr
permit to occur any breach or default under the provisions of the
assignment of leases of Lhe Premises and such default shall conlinue
for ten (10) days, then and in any such event, such breach ot
default shall constitute a Qefault hereunder and at the option of
Mortgagee, and without notice ko Mortgagor, all unpaid Indebtedness
shall, notwithstanding anyihing in the Note or in this Mortgage to

the contraty, become due and payable as in the case of other
defaults.

Mortgagee's Right of Possession in Case of Default

19, “In any case in which under the provisions of this Mortgage
Mortgage@e 4as a right to institute foreclosure proceedings, whelher
before or fiar the whole principal sum secured hereby is declared
Lo be immediarely due as aforesaid, or whether before or after the
institution of Aegal proceedings to foreclose the lien hereof or
before or after (sale Lhereunder, forthwith, upon demand ol
Mortgagee, Moitgayor-shall surrender Lo Mortgagee and Mortgagee
shall be entitled to /take actual possession of the Premises o1 any
part thereof personallys o1 by its agent oy attorneys, as for
condition broken. In such event Mortgagee in its discretion may,
with or without forece ancowith or withoul process of law, enter upon
and take and maintain possesgdion of all or any park of said
Premises, together with atl documents, books, records, papers and
accounts of Mortgagor or Lhen cwner of the Premises relating
thereto, and may exclude Mottgagoc, its agents or servanls, wholly
therefrom and may as altorney-in-fect or agent ot Mortgagor, ot in
its own name as Mortgagee and under Yho_powers herein granted, hold,
operate, manage and conbtrol the Premises and conduct the business,
i€ any, thereof, either personally or &y ibs agents, and with full
power Lo use such measures, legal or equitab.e, as in its discretion
or in the discretion of its successors or asgagns may be deenmed
proper or necessary to enforce the payment or-szecurity of the
avails, rents, issues, and profits of the Premises; including
actions For the recovery of rent, aclions in forciVle detainer and
actions in distress for rent, and with full power: fa) to cancel or
terminate any lease ot sublease fur any cause or on any.cground which
wonld entitle Mortgagor Lo cancel the same; (b) to elect to
disalfirm any lease or sublease which is then subordinate Lo the
lien hereof; (c) to extend or modity any then exiskting leases and to
make new leases, which extensions, modifications and new leases may
provide for terms to expire, or for oplions to lessees Lo extend or
renew Lerms to expire, beyond the wmaturity date of the Indebledness
and beyond the date of the issuance of a deed o1 deeds to a
pnrchaser or purchasers at o toreclosure sale, it beiny understood
and agreed that any such leases, and the options or okher such
provisions to be contained therein, shall be bhinding upon Mortgagor
and all persons whose interesls in the Premises are subject to the
lien hereof and upon Lhe puichaser or purchasers at any foreclosure
sale, notwithstanding any tedemption for sale, dischaige nof the
Indebtedness, satistaclion of any foreclesure decree, or issuance of
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any certificate of sale or deed to any purchaser; (d) to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements ko the Premises
as Lo it may seem judiciouns: (e) to insure and reinsure the same and
all risks incidental Lo Mortgagee's possession, operation and
management thereof; and ({) to receive all of such avails, rents,
igsues and profits; hereby granting full power and aulhority Lo
exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
not does. it hereby undcrtnkp to perform or dis charqe, any
obliga¥ina, duty or liability under any 1easé¥ M&é?qaqor shall and
does hereoi agree to indemnify and hold Mortgagee harmless of and
from any and-all liability, loss or damage which it may or might
incur under wa2id leases or under or by reason of the assignment

thereof and of znd from any and all claims and demands whatsocver ) -
which wmay be asserted against it by reason of any alleged Mﬁ
obligations or usderkakings on its part to pnrform or dischargye any v
of the terms, covenaris or agreements contained in said leases, (el
except as way be occasiened by Mortgagee's reckless or intentiona) >
misconduct. Shonld Moilgagee incur any such liability, loss ur f}
damage, under said leases  or under or by reason of the assignment >
Lhereof, or in the defense (of any claims or demands, the amount ¢

thereof, including costs, expenses and reasonable altorneys' feces,
shall be secured hereby, Wﬁﬁ”ﬁo tYayor shall reimburse Mortgagee
therefor immedialely upen demanus

Application of Income Received by Morivagee

20, Mortgagee, in the exercise of-lie rights and powers
hereinabove conferred upon it hy Section Y7 &nd Section 19 hereof
shall have full power to use and apply Lhe avails, rents, issues and
profits of the Premisss to the payment of or epnfaccount of the
following, in such order as Mortgagee may determine

(a) to the payment of the operating expenses of said
property, including cost of managemenl and leasing tnerect (which
shall include reasonable compensation to Morlgagee and iy agenl or
agents, if management be delegated to an agenlt or agents, and shall
also include lease commissions and olther compensation and ¢anensesn
nf seeking and procuring tenants and entering into leases),
eatablished claims for damages, if any, and premiums on insurance
hereinabove authorized;

(h)  To the paymenlt of Laxes and speciasl assessments now
due or which may hereafter become due on the Premises;

(¢} To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, bettermenks, and improvements
of the Premises, and of placing the Premises in such condition as
will, in the judgment of Mortgagee, make it readily rentable;

-15-




UNOFFICIAL COPY

{(d) To the payment of any Indebtedness or any deficiency
which may result from any foreclosure sale,

Mortgagee's Right of Inspection

21. Mortgagee shall have the right to inspect the Premises at
all reasonable times upon reasonable nolice Lo Murtgagor and access

thereto shall he permitted for that purpose.

Condemnation

22.- If all or any part of the Premises are damagerd, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of uny award or other payment for such taking or damages made
in consideraiion thereof, to the extent of the full amount of the
remaining unpaid._lndebtedness, is hereby assigned to Mertgayee, who
is empowered to/collect and receive the same and Lo give proper
receipts therefe:r in the name of Mortyagor and the same shall be
patd forthwith to lNoobhgagee, who shall release any such award or (A
monies so received of apoly the same in whole or in part, after the X
payment of all of its cxpenses, including costs and attorneys' fees,|y
Lo the restoration or repair of the property damayed as provided in £
Paragraph 6 hereof, if in chesreasonable judyment of Mortgagee the >

property can be restored or tepaired to the condition existing ol
immediately prior to the taking. ' If in the reasonable judgment of 2
Mortgagee, the said property canpot be restored or repaired as an Ll

economically viable building, in ¥ertgagee's sole discretion, then
such award or monjes received after”ue payment of expenses of
Mortgagee as aforesaid shall be applied on account of the unpaid
principal balance of Lhe Note, irrespective of whether such
principal balance is then due and payable/and, at any time from and
after the taking, upon thirty {(30) days privcwritten notice to
Mortgagor, Mortgagee may declare the whole of ‘the Indebtedness Lo be
due and payable. Furthermore, in the event suc!i-award or mopies so
received shall exceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforesaid, tnen-such excess
monies shall be applied on account of the unpaid princiral halance
of the Note, irrespective of whether such principal baiznce iz then
due and payable. Any application Lo the unpaid principa) balance of
the Note pursuant to this Paragraph 22 shall not extend ths due date
or reduce the amounk of the principal and interest installments
required to be paid under the Note.

Release Upon Payment and Discharge of
_Mortgagor's Obligations

23. Jf Mortgagor shall fully pay all principal and interest on
the Note, and all other IndebLedness and comply with all of the
other terms and provisions hereof to be performed and complied with
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by Mortgagor, then this Mortgage shall be null and void. Mortgagee
shall release this Mortgage and the lien thereof by proper
instrument upon payment and discharge of all Indebtedness upon
payment of the release fee customarily charged by the Mortyagee.

Giving of Notice

24. Any notice which eilher party herelo may desire or be
required to give to the other party shall be in writing and the
delivery thereof to the individual te whom addressed or the mailing
thereof by certified mail addressed to:

MUKRTUAGOR: NBD Trust Company of lllineis, as Trustee
pnder Trust No., 2082-AH
XE;KKXﬁXﬂXKHﬁXXH;XRXXNNMRX 900 E. Kensington Road
PROXSLOROOODKKIOIICEENR  Arlington Heights, IL 60004
with a copy to: Ponald and Pamela Lach

810 &5, Crabtree Street
Arlington Heights, Illinots 60004

MORTGAGEE: NBD Bank Evanston, N,A.
1603 Orrington Avenue
Fvapston, [llinois 60204
AtUn: Mary pPat Kerrigan

with a copy to: Martin-¥. Salzman, Esq,
Schwartz, Cooper, Kolb
& Gaynor, Lbartered
20 South Clawr Street
Suite 1100
Chicago, I1llinois £0603

o1 at such other place as either party herete may by notice in
writing designate as a place for service of nokice shall constitute
service of notice hereunder. Notice shall be deened received on the
second business day following mailing thereof.

Waiver of Defense; Remedies Not Exclusive

25. No action for the enforcement of the lien or any jMovision
hereof shall be subject to any defense which would net be good and
available Lo the party interposing same in an action at law upon the
Note. Martgagee shall be entitlied to enforce payment and
performance of any lndebtedness and to exercise all rights and
powers under this Mortgage or obher agreement or any laws now or
hereafter in force, notwithstanding the fact that some or all of the
said Indebtedness may now ot hereafter be otherwise secured, whether
by mortgaye, deed of trust, pledge, lien, assignment or otherwise.
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Neither the acceptance of this Mortgage nor its enforcement whether
by court action or other powers herein contained, shall prejudice or
in any manner affect Mortgagee's right Lo realize upon or enfoice
any other security now or hereafter held by Mortgagee, it heing
agreed that Mortgagee shall he entil.led to enforce thig Mortgage and
any other remedy herein or by law provided o1 permitted, but aach
shall be cumulative and shall be in addilion Lo every other remedy
given hereunder or now ot hereafter existing at law or in equity or
by statute, FEvery power or remedy given hereby to Mortgagee or Lo
which it may be otherwise entiltled, may he exercised, concunrenlly
or independently, from time to time, and as often as it may be
deemad erpedient by Mortgagee and Mortgagee iray pursue inconsistent
remedigs No waiver of any defanlt of the Mortgagor hereunder shall
be implied from any omission by the Mortgagee or Holders to bake any
ackion on aczeount of such default if such default persists or be
repeated, aad no express waiver shall affect any default other than
the default speacified in the express waiver and that only for the
time and to the #ytent therein stated,

Waiver of Statutory(R.aohls

26. Mortgagor shall not and will not apply for or avail itself
of any appraisal, valnation, stay, extension or exemption laws, or
any so-called "Moratorium laws;" now existing or hereallter enachked,
in order to prevent or hinder the enforcement or foreclosure of thig
Mort.gage, but hereby waives the/benefit of such laws., Mortgagor for
itself and all who may claim thrsush or under it waives any and all
right to have the property and estales comprising Lhe Premises
marshaled upon any foreclosure of tne lien hereot and agrees Lhat
any courl having jurisdiction to foreciose such lien may order Lhe
Premises sold as an entirety, Mortyagor-nereby waives any and all
rights of redemption from sale under any oider or decree of
toreclosure of this Mortgage on behall of the Mortgagor, the Lrust
eslate, and all persons beneficially interested therein, and each
and every person except decree or judgmenl creditors of Mortgagor in
its representative capacity and of the trust estuate, acquiring any
interest in or Litle to the Premises subsequent to-the. date of this

Mortgage,

Post Maturity Rate

27. "Post maturity rate" as used herein shall mean interest at
the rate of thirteen and one-quarter percent (13-1/4%).
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Binding on Successors and Assigns

28. This Mortgage and all provisions hereof, shall be bindiny
upnon Mortgagor and all persons claiminyg under or through Mortgagor,
and shall inure to the benefit of the Holders from time to time and
of the successors and assigns ol the Mortgagee.

Definitions of "Morlgagor,” "Morlgagee®
and "Affiliated Persons”

29. The word "Mortgagor” when used herein shall include:
(a) the original Mortgagor nawed in the preambles hereof; (b) said
origiral) Mortgagor's successors and assigns; and (¢) all owners f rom
time to lime of the Premises. The words "Affiliated Persons® when
nsed herdin.shall mean any and all of: (a) the guaranlors
(collectively) of any of Lhe obligations of Mortgagor under Lhe
Note, this Morgoage, or any loan agreemenl; (b) il Mortgagor is a
trustee, bencfiZvaries of the trust, including the yeneral partners
of any general o limited partnership which is a heneficiary of the
trust. The words "Holders™ and "Mortgagee™ when used herein shall
include all suceessods and assigns of the original Holders and
Mortgagee identitied i the preambles hereot.

Captions

30. The captions and headings ol various paragraphs of this
Mortgage are for convenience only-and are not to be constiued as
defining or limiting, in any way,-vhe scope ur intent of the
provisions hereof.

Execution of Separate Security Agreement,
Financing Statements, etc,

311. Mortgagor, upon request by Mortgagee from time to time,
shall execule, acknowledge and deliver to Mortgrigus, or cause any
Affiliated Person ko so execute, acknowledge and daliver to
Mortgagee, a Security Agreement, Financing Statement or other
similar security instruments, in form satisfactory to MNo:tgagee,
covering all property of any kind whatsoever owned by Meitgagor or
such Affiliated Person, as the case may be, which in the sele
apinion of Mortgagee is essential to the operation of the Tremises
and which constitutes gonods within the meaning of the Uniform
Commercial Code or concerning which there may be any doubt whether
the title to same has been conveyed by or security inberest
perfected by this Mortgage under the laws of Lhe state in which the
remises are located, and will further execute, acknowledye and
deliver, ur cause to be executed, acknowledged and delivered, any
financing statement, affidavit, continuation stalement ol
cerkificate or other documenls as Mortgagee may request in order to
perfect, preserve, maintain, continue and extend Lhe security
interest under and the priority of this Mortgage and such security
instiument . Mortgagor further agrees to pay to Mortgagee on demand
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all costs and expenses incurred hy Moitgagee in connection with the
preparation, execulion, recoirding, filing and refiling of any such

document .

Partial Tnvalidity, Maximum Allowable
Rate vf Interest

32. Mortgagor and Mortgagee intend and belijeve thal each
provision in this Mortgage and the Note comports with all applicable
local, state and federal laws and judicial decisions. However, if
any provision or provisions, o1 il any portion of any pravision or
provisions, in this Mortgage or the Note is [ound by a court ol law
to be in wiolotion of any applicable local, state or federal
ordinance, statute, law, administrative or judicial decision, ot
public poliry, and it such court should declare such portion,
provision ei_provisions of this Mortgage and the Note to be illegal,
invalid, unlaarud, void or unenforceable as written, then it is (he
intent both of Msvlgagor and Mortgagee that such portion, provision,
ot provisions shad1 be given {orce Lo the fullest possible extent
that they are legall valid and enforceable, that the remainder of
this Mortgage and the Note shall be construed as if such illegal,
invalid unlawfui, void Or 'unenforceable portion, provision or
provisions were not contained therein, and that the rights,
obligations and interest of Mortgagm and MorLgagee under Lhe
remainder of this Mortgage and-the Mole shall conbinue in Fall force
and effect. All agrecments hersin and in the Note are expressly
limited no that in no contingenoy or event whatsoever, whether by b
reason of advancement of the procedds hereni, acceleration of 4
maturity of the unpaid principal batance of the Note, or otherwise, .

shall the amount paid or ayreed Lo be paid Lo the Holders for Lhe Wi
use, forbearance or detention of the wmorsy to be advanced hereunder e
exceed Lhe highest lawful rate permissible mider applicable usury v
laws. If, from any circumstances whatsvevei,/ fulfillment of any Eﬁ

provision hereof or of the Nole ar any other ‘ayreement referred to
herrin, at the time performance of such provisicoa.shall be due,
shall involve transcending the Himit of validity prescribed by Jaw
which a court of compelent jurisdiction may deem agplicable hereto,
then, ipsy facto, the obligation to be fultilled shail be reduced to
the limit of such validity and 1f trom any circumstance ke Holders
shall ever receive as interest an amounkt which would exceed the
highest lawful rate, such amount which would be excessive-igterest
shall be applied to the reduction of the unpaid principal balance
due under the Note and not to the payment of interest,

Mcrtgagee's Lien fou Service Charge
and Expenses

33. At all times, regardless of whether any loan proceeds have
been disbuised, this Mortgage secures (in addition Lo any loan
proceeds disbursed from time to time) the payment of any and all
loan commissions, service charges, liquidated damages, expenses and
advances due to or incurred by Mortgagee in connection with the loan
to be secured hereby.
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Maintenance of Mortgagor's and Atffiliated
Persons' Interests; Additipgnal Financing

34, In determining whether or not to make the loan secured
hereby, Mortgagee examined the credit-worthiness of quarantor, if
any, (hereafter “"Guarantor"} or co-maker, if any, (hereafter
vuCo-maker”), found it acceptable and relied and continnes to rely
upon same as the means of repayment of the Note. Mortgagee also
evaluated the background and experience of the Guarantors in owning

and operating property such as the Premises, found it acceptable and

relied and conlinues to rely upon same as bLhe means of maintaining
the value of the Premises which i3 Mortgagee's security fLor the
Note. ~The Guaranlors are well-experienced in borrowing money and
owning ard operating property such as the Premises, were ably
represented by a licensed atloiney al law in the negoliation and
documentatiar of Lhe loan secured herehy and hargained at arm's
length and witneut duress of any kind for all of the terms and
conditions of thé loan, including this provision, Morlgagol
recognizes that Moittyagee is entilled to keep its loan portfolio at
current interest races-by eilther making new loans ab such raltes ox
collecting assumption” fees and/or incireasing the interest rate on a
loan, the security for which is purchased by a party other than Lhe
original heneficiary of Mortgagor, Mortgagor further recognize that
any secondary or junior firanging placed upon the Premises (a) may
divert funds which would otharwise be used Lo pay the Nole secured
hereby; (b) could result in acceleration and foreclosure by auny such
junior encumbrancer which would fevce Mortgagee to take measures and
incur expenses to protect its seowiity; (¢) would detract from the
value of the Premises should Mortgagea,come into possession thereof
with the intention of selling same; and {d) would impair Mortyayee's
right to accept a deed in lieu of foreciosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and f(or ‘tue purposes of
(1) protecting Mortgagee's security, bobth of remsyment and of value
of the Premises; (ii) giving Mortgagee the full oveaelit of its
bargain and contract wilh Mortgagor; (iii) allowing Mortgagee to
raise Lhe interest rate and collect assumption fees; and
(iv) keeping the Premises free of subordinate financing aiens,
Mortgagor, the Guarantors and the Co-makers agree that it/ this
patagraph be deemed a restiaint on alienation, that it is @
reasonable one, and that, any sale, conveyance, assignment, further
encumbrance or other transfer of Litle to the Premises, or any
interest in Lhe Premises (whether voluntary or by operation of Iaw),
including without limitution, Lhe entering into of an installment
agreement for the sale of the Premises, the placement or granting of
lJiens on all or any part of Lhe Premises or the placement or
granting of chattel mortgages, condiltional sales contracts,
financing or security agreements which would be or create a lien on
the personal property utilized in the operation of the Premises, or
the placement or granting of a moirtyage commonly known as a "wrap
around” mortgage or an improvement loan, without Mortgayee's prior
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written consent shall be an event or default hereunder, For the
purpose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events
shall be deemed Lo be an unpermitled transfer of title of the
Premises and therefor an cvenl of defaunlt hereunder:

(A) any sale, conveyance, assignmenl or other transfer of,

or the grant of a security interest in, all or any part ol Lhe
title to the Premises;

(B) except as expressly permitted in the Loan Agreement,
if one exists, any sale, conveyance, assignment or other
tiamwefer of, or the granl of a securily interest in, any shares
of {he Mortgagor, i€ applicable;

(¢y cany sale, conveyance, assignment or other transfer of,
or the grant-of a security interest in, any yeneral parinership
interest i fbhe limited partnership or general parlnership (Lhe
"partnership®) which is the beneficiary or one of the
beneficiaries wnder the trust aqgreement with Mortgagor, if
applicable (limited partnership interests in such limited
partnership may be transferred);

(D) any sale, cdnveyance, assignment or obher transler of,
or the grant of a securily interest in, any share of any
corporation directly oc indirectly controlling any such

Parltnership.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of
Default under this paragraph shall nok constitute a consent to, or
waiver of any 1tight, remedy or power of Morlgayee upon a subsequent
Fvent of Default under Lhis Paragroph 34, Noitygagor acknowledgeds
that any agreements, liens, charges or encumbrances created in
violation of the provisions of this Paragraph 34 shall be void and
of no force or effect.

Applicable Law

35, This Mortgage, the Note and all other instruments
evidencing and securing Lhe Tndebtedness shall be constiued,
interpreted and governed by the laws of the State of Illino’s,
provided, however, that in the evenlt all or any portion or portions
of the Premises are nobt located in said state, then and in such
event Lhe enforcement hereol against Lhe Premises, or portion on
portions thereof, located ontside of such state, and remedies
therefor, shall he yoverned by Lhe laws of the jurisdiction in which
the Premises or sneh portjons are Jocated,

Financial Statements

36. Mortgagor shall cause to be delivered to Mortyagee, within
ninety (90) days after Lhe close of each calendar year ending during
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the term of this Mnrtgage, annual financial statements of the
Premises, Mortgagor, the tuarantors and any Co-maker on a form
approved by Mortgagee setling forth the information therein as of
Lhe immediately preceding year, containing income and expense
statements and a balance sheet, prepared by an independent certified
public accounting firm acceptable to Mortgagee in accordance with
generally accepted accounting principles consistently applied, and
certified to be true, complete and correct by the person or entity
to which they apply and in such detail as Mortgagee may reasonably
require, Notwithstanding the foregoing, Mortgagee acknowledges and
agrees that the federal and state income tax returns of the
Guarantors shall satisfy theii obligations pursuant to the preceding
sentense, At any Lime and freun time to time within ten (10) days
after written reguest therefor has been made, Mortgagor shall cause
Mortgagee to be furnished with a copy of the most recent unaudited
interim starement of the earnings and operating expenses of the

Premises.

[

Statement of Indelbtedness

317. Mortgagor, within seven (7) days after being 50 requested
by Mortgagee, shall fuinish a duly acknowledged written statement
setting fotth the amount of the debt secured by this Mortgage, the
date to which interest has ueen paid and stating either that no
offsets or defenses exislt ausinst the Moirtgage debt or, if such
offsets or defenses are alleged-to exist, the nature thereof.

Further Instiuments

38. Upon request of Mortgagee, Morigagor will execute,
acknowledge and deliver all such additional instruments and further
assurances of title and will do or cause to-be done all such further
acts and things as may reascnably be necessary fully to effectuate
the intent of this Mortgage and of the other/lioan Documents.

Environmental Matters
o s i e bonzilcianien o1 thy

39, Mortgagor represents and warrants that, (i) Mortgagor has
not used Hazardous Materials (as defined hereinafter; co. from or
al Fecting the Premises in any manner which violates fecderal, slate
o1 local laws, oirdinances, rules, requlations, or policies governing
the use, storage, treatment, transportation, manufacture,
refinement, handling, produgtion or disposal of Hazardous Materials,
and that, to the best”éfLMG?Tgaan's knowledge, no prior owner aof
the Premises ar any tenant, sublenant, occupant, prior lLenant, prion
subtenant or prior occupant has used Hazardous Malerials on, (rom ol
affecting the Premises in any manner which violates federal, state
or local laws, ordinances, rules, regulabions or policies governing
Lthe use, storage, treatment, tvansportation, manufacture,
fﬁ&%ﬁﬁm?ﬂka handling, productien or digposal of Hazardous Materials;
(i1} Mortgagor has never received any notive of any violalions of
federal, state or local laws, ordinances, rules, regulations or
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policies governing the use, stuviage, treatment, transportation,
manufacture, refinement, handling, production or disposal of
Hazardous Materials and, Lo Lthe best of Moirtgayor's knowledye, Lhere
have been no actions commenced or thieatened by any party for
noncompliance. For purposes of this Motrtgage, "Hazaidous Materials®
includes, without limitation, any flammable explosives, radicactive
materials, hazardous materials, hazardous wastes, hazardous or toxic
substances or related materials defined in the Comprehensive
Fnvironmental Response, Compensation and Liability Acht of 1980, as
amended (42 1.5.¢. §§ 960, et seq.), the Hazardous Materials
Transportation Act, as amended (49 U.5.C. §§ 1801, et seq.), the
Resourre Conservation and Recovery Act, as amended (42 U.5.C,

§§ 9601y et seq.), and in the regulabjons adopted and publications
promulgated pursuant thereto, or any other federal, state or local
government=h law, ordinance, rufe, or requlation, 1t

@ 23s

Tt

Yoot

(b} Morteavor shall keep or cause the Premises 1o be kept {1ee
of Hazarvdons Malorials, and, withouat limiting the foreqgoing,
Mortgagor shall not-cause or permil the Premises to be used to
generate, manufactuis, refine, transport, treat, store, handle,
dispose of, transfer, pinduce, or process Hazardous Materials,
except in compllance with aﬁm\gpﬂ}apable federal, stalte and local
laws anrl regulations, nnr 1 Mortgagor cause or permlt, as a
result of any intentional ‘o4 unrntcnt1ona} act or omission on the
part of Mortgagor or any tenant. subtenant or occupant, a release of
lazardous Materials onto the Premnises or onto any other property.

(%?mﬂﬂorgbagor shall (i) conduct and complete all
investigations, studies, sampling awd testing, and all remedial,
removal and other actions necessary to clean up and remove all
Hazardous Materials, on, under, from ¢ affecting the Premises in
accordance with al) applicable federal, stale, and local laws,
ordinances, rules, reyulations and policies,<lo Lhe reasonable
satisfaction of Mortyayee, and in accordance-vilh the orders and
directives of all federal, state, and local govzeramental
authorities, and (ii) excep! for any conduct of Moitgagee in the
event that and after it takes possession of the Prermiues defend,
indemnify and held harmless Mortgagee, its employees. 2gents,
nfficers and directors, from and against any claims, JUemands,
penalties, fines, liabilities, seottlements, damages, coscs or
expenses of whatever kind o natwme, known or unknown, consingent o)
otherwise, arising out of, or in any way related Lo, (a) Lhe
presence, disposal, 1elease nr Lhreatenerd release of any Hazardous
Materials on, ovor, under, firom, ov affecting the Premises nr 1he
sa0il, water, vegetation, buildings, personal property, persons on 3o
animals thereon; (b) any personal injury (including wirongful death) ‘s
or propetty damage {(real o1 personal) arising out of nr related Lo ﬁ*
siteeh Hazardous Materials; (¢) any lawsuit brought or Lhieatened,
settlement reached o1 goveirnment ottler relaling to such Hazardous
Materials, and/orv (d) any violation of laws, orders, i1egulations, a
requirements or demands of government authorities, or any policies 1
or requirements of Morlgayee, which are based upon or in any way C
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his instrument is eselutd by NED Trust Company of Illineis, not individually but solely as Tnstee as aforesaid.
All the covenants and conditions to be performed hereunder by NBD Trust Company of T1lineis are undertaken by 3t

colely as Trustee as as 4fevesaid and not individually, and no personal or individual Jiability shiall e asserted
or enforceable against NBL Trust Company of Illinois by reason of any of the covenants. statements. reprosemat ins g
indemifications or warrantirs ¢xpressed or implied herein contained in this instnment.

It is expressly understood and agresd by every person, firm or corporation clalming any fricrest under this docue
ment that NBD Trust Company of Iliirsis, shall have no liability, contingent or otherwise, arising out of, or in
any way related to, (1) the presence, disposal, release or threatened relcase of amy hazardous materials on,
over, under, fram, or affecting the property or the soil, water, vegetation, buildings, personal property, per—
sons or animals thereof; (ii) amy personil .piury (including wrongful death) or property damage (real or per—
sonal) arising out of or related to such hazardous materials; (iii) any lawsuit brought or threaicned, settlement
reached or government order relating to such hizaidous materials, and/or (iv) any violation of laws, orders,
regulations, requirements, or demands of goverwment authorities, or any policies or requirements of the trustee
which are based upon or in any way related to suc’: hazardous materials including, withour limitation, attorneys
and consultants' fees, investigation and laboratory Jevs, court costs, and litigation expenses.

TEONY CITUTH QRIOVALY B3¢
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In the event of any conflict between the provisions of this exculpatory rider and the provisions of the docu-
ment to which it is attached, the provisions of this rider shall govern.




UNOFFICIAL COPY..

related to such Hazavdous Materials including, without limitation,
reasonable atiorney's and consultant's fees, investigation and
lahoratory fees, court costs,and titigation expenses.

This morlgage is execnted by NBD Truslh Cowmpany of [11inois, nhot
personally but as Trustee as aforesaid in the exertcise of Lhe powe
and authority conterred upon and vested in it as such trustee (and
said Bank hereby warrants that it possesses full power and anthority
to execute Lhis instrument), and it is expressly understood and
agreed Lhat nothing herein or in said Note contained shall he |
construed as creating any liability on Mortgagor or on said Bank or
on any_ beneficiary who i nol a guarantor, pergsonally to pay the
sald Gule ot any interest that may accrue Lhereovn, or any
Indebterdness accruing thereunder, or to perform any covenant either
expyress vy dmplied herein contained (it being undeistood and agreed
Lhat each/wf the provisions heveof, except the warranty hereinabove
contained inoihkis execulion clause, shall constitote a condition apd
not a covenant o0 agreement, regardless ol whether the same may be
couched in laneudge of a prowmise or covenant or agreement), all such
liabitity, if any, being expressly waived by Mortgagee and by every
person now or herveafrer.claiming any right or security hereunder,
and that so far as Mortgagor and its successors and said Trustee
personally are concerned, the Holders and the owner or owners of any
Indebtedness accruing hercunder shall Jook solely bta any one ot more
oft: (1) the Premises and Uiz rents, dgsues and profite thereol for
the payment thereof by the enfgivement of fhe Tien hereby created,
in the manner herein and in tho Mote provided; (2) assels of the
Trust Estate held under the Trusb Agrcement; (3) any other security
given to secure said Indebtedness; 0o (4) the personal liability of
the guarantor, if any.

IN WITNESS WHEREOF, NBD Trust Cowmpany of I1llinois, not
personally but as Tiustee as atoresaild, has/caused Lhese presents Lo
be signed hy its V.P. & Trust Officer, and its ¢oocporate seal to be
hereunto affixed by its  Trust Officer Lhe dry.and year [irst
above written,

NEBD TRUST COMPANY OF TLLINOITS, <
SUCCESSOR TRUSTEE TO 77 .BANK AND by
TRUST COMPANY OF ARLINGION HEIGHTS, &°
not personally but as Trus@ee under »-°
Trust Agreement dated April 2, 1979 ¥
and known as Trust No. 2092-AH Eﬁ

'
-

Hy ) Sy Y ey {
Ve

ks Vice Presfdént,&Jﬁ?hst Officer

ATTEST ;
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COUrLY O COQK

I Annette N._DBrusca .+ aNotary Public in and for soid County in
the State aforesaid, LO BERESY CERIIFY 1NAT _Lawrence J, Kolnman o '
Vice Presidont & Trust Officer of D TRUST COMPANY OF ILLINQIG, as Lucern str Trusten D
THE BANK & TRUST QOHPANY OF ARLINMGICH IEIGHTS, and Petor Jung p

RUBPHUAHROURERODPOReddeE X Trust Of ficer of ul](] Trust Company, personally Encan Lo e to
be the same persons whose names are subscribed to the foregoing instrument as such Vice
President & Trust Officer and desictyaix¥icocdronddontd: Trust Officer, respoctively,
appeared before e this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the [ree and voluntary act

of said Trust Company for the uses and purposcs Lhc:mm set forth; and the sald Assixkant
UcouBrosddontd Trust OfLicer did also then and there acknowledge that he, as custodian
of the Corporate Seal of said Trust Company, did affix said Corporate Seal of said Trust
Campany to said Inehrument as his own free and voluntary act and as the [ree and voluntary
act of said Trust Cammany, for the uses and purposes therein sel forvth,

CIVEN, under my landoand Notarial Seal, this 27th day of March ’

lg 90 ( ATV W W o WI\MI\I ‘,‘I\'\l\’\ "'
SECICIAL SEAL

ANETT '[ i D s A

Ull(f' PO I e e

LSS Ve,

I R N Ny

“"")
MNotary Publw

JVESIO6

w

¢t
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EXHIBIT A
Legal Description

Lot 2 in David's Resubdivision, being a resubdivigsion of
the North 220 feet of the Fast 420 feet of Lot 230 in
Hiygins Industrial Park, Unibt Number 165, being a
subdivision of Lhe Soulheast guatter of Section 27,
Township 41 North, Range 11, East of bthe Third Principal
Metridian, in Cook County, Illinois,

Common address of property: 1351 Jarvis Avenue, Elk Grove
Villaye, 41llinois

PIN: 08-27-4906-975




