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improvement and will apply the same Eirst to the payment of such costs
before using any part of the total of the same for any other purpose
and, in the event all or any part of the Premises s located In the
State of New York, will comply with Section 13 of the New York Lien law.
Mortgagor will indemnify and hold Mortgagee harmless against any loss or
liability, cost or expense, including, without limitation, any
judgments, attorney's fees, costs of appeal bonds and printing costs,
arising out of or relating to any proceeding instituted by any claimant
alleging & violation by Mortgagor of any applicable lien law including,
without limitation, any section of Article 3-A of the New York Lien Law.

ARTICLE 11
EVENTS OF DEFAULT AND REMEDIES

8ECM 02,01, If one or more of the following Eventg of Default
shall happew,that lg to say:

{a) 17 /(1) default shall be made in the payment of any
principal, ‘interest or other sums under the Note, in any such case,
when and as tle  vame shall become due and pavable, whether at
maturity or by accelriation or as part of any payment or prepayment
or otherwise, in exch case, as in the Note and this Mortgage
provided and such defaull shall have continued for a period of ten
(10) davs oc {(il) default shall be made in the payment of any tax
required by Section 1.07 t> be paid and said default shall have
continued for a period of twency [20) days: or

{(b) 1f default shall be wzde in the due observance or
performanice of any covenant or agréeuent on the part of Mortgagor
contzined in Section 1.0L, 1.03, l.0d cr 1.09, and such default
shall have continued for a period of twelcy—+20r-'days after nctice
thereof shall have been given to Mortgagor by Mortgagee. For the
purposes of this clause if any representation wzde in Section 1.01
hereof shall be incorrect, it shall be deemed to 02 a default; or

{¢) if default shall be made in the due coservance or
pecformance of any other covenant, condition or agreemest in the
Note, this Mortgaye, any guaranty executed by Guarantor or ‘n any
other document executed or delivered to Mortgagee in couarcction
with the loan secured hereby, and such default shall have concinued
for a period of thirty (30) days after notice thereof shall nav:
been given to Mortgagor by Mortgagee, or, in the case of such other
documents, such shorter grace period, If any, &8 may be provided
for therein?; or

1. cthirty (30)
2. , or if such default cannot be cured in thirty (30) days or such

shorter time period and Mortgagor shall not within such period commence
with due diligence and dispatch the curing of such default, or if
Mortgagor shall, within such period, commence with due dlliigence and
dispatch the curing of such default and shall thereafter fail or neglect
to prosecute and complete with due diligence and dispatch and, in any
event, such default must be cured within sixty (60) days
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(d) i{f by order of a court of competent juris icéfon. a
trustee, recetver or liquidator of the Mortgaged Property or any
part thereof, or of Mortyagor shall be appointed and such order

shall not be discharged ot dismissed within slxty (60) days after
such appointment: or

{e) if Mortgagor shall file a petition in bankruptcy ot for an
arrangement or for reorqanization pursuant to the Federal
Bankruptey Act or any similar law, federal or state, or if, by
decree of a court of competent jurisdiction, Mortgagor shall be
adjudicated a bankrupt, or be declared insoclvent, or shall make an
assignment for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they become due, or
sh»ll consent to the appointment of a receiver or receivers of all

or.zny part of its property; or

i2v if any of the creditors of Mortgagor shall file a petition
in bankruntcy against Mortgagor or for reorganization of Mortgagor
pursuant t¢ the federal Bankruptcy Act or any similar law, tederal
or state, and if such petition shall not be discharged or dismisgsed
within sixty-(60) days after the date on which such petition waas
filed; or

{g) if £inal Judgment for the payment of money shall be
rendered againat Mortgugcr and Mortgagor shall not discharge the
same or cause it to be discharged within sixty (60) days from the
entry thereof, or shall ncy appeal therefrom or from the ozder,
decree or process upon which or pursuant to which said judgrent was
granted, bagsed or entered, and .secure a stay of execution pending

such appeal; or

(h) if any of the events enumerated in clauses (d} through (g}
of this Section 2.01 shall happen to /fuarantor or any of its

property; or

(i} If it shail be {llegal for Mortgagor .to pay any tax
referred to in Section 1.08 hereof or if the paymen’ of such tax by
Mortgagor would result in the wviolation of applicable usury laws:

or

{j) if there should occur a default which is not cured yikhin
the applicable grace pericd, If any, under any other mortysye or
deed of trust of all or part of the Mortgaged Property regardleas
of whether any such other mortgage or deed of trust is prior or
subordinate to this Mortgage; it being further agreed by Mortgagor

12
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that an EBEvent of Default hereunder shall constitute an Eveft of
Default under any such other mortgage or deed of trust held by

Mortgagee; Or

(k) if Mortgagor shall transfer, or agree to transfer. in any
manner, either voluntarily or ianvoluntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Propetty, or any
interest therein {including any air or development rights) without,
in any such case, the prlor written consent of Mortgagee.
Mortgagee may grant or deny such consent in its sole discretion
and, if consent should be given, any such transfer shall be subject
to this Mortgage and any other documents which evidence or secure
the lcan secured hereby, and any such transferee shall assume all
of Mortgagor's obligations hereunder and thereunder and agree to be
nound by all provisions and perform all obligations contained
herzin and therein. Congent to one such transfer shall not be
deeried to be a waiver of the right to requlre consent to future or
successive transfers, As used herein “transfer" shall include,
without (limitation, any sale, assignment, lease or conveyance
except lezdes for occupancy subordinate to this Mortgage and to all
advances made and to be made hereunder or, in the event Mortgagor
or Guarantor (ci & genernl partner or co-venturer of either of
them) {s a pacirership, joint venture, truat or clesely-held
corpocation, the sals, conveyance, transfer or other disposition of
more than ten percent— (10%) of any class of the issued and
outstanding capital sta¢h-of such closely-held corporation or of
the beneflicial interest of ruch partnership, venture or trust, or a
change of any general pactner or any Joint venturer, either
voluntarily, involuntarily, or otherwise, or in the event Mortgagor
or Guarantor (or a general parcnur or co-venturer of either of
them)} is & publicly~held corpocation, the sale, conveyance,
rransfer or other disposition «f.  .more than 10% of the
stock-holdings of any of the Major Shareqolders, For purposes of
this clause (k), '"Major Shareholders® shall mean those Eive
individuals or entitlies that own the greatoet rnumber of shares of
each class of stock issued and outstanding of ‘ae corporation. In
the event Mortgagor or Guarantor s a limited prrinership, and so
long as a limited partner has contributed to (or renaing personally
ltable for) the partnership capital contributions. (present and
future) required of such limited partner by the limited partnership
agreement, such limited partner may sell, convey, devige, ‘ciansfer
or dispose of all or a part of his limited partnership interest to
his spouse, children, grandchildren or a family trust in which ais
spouse, children or grandchildren are Bole beneficiaries; or

i3
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(1) if Mortgagor shall encumber, or agree to encumber, in any
manner, either voluntarily or involuntarily, by operation of law or
otherwise, all or any portion of the Mortgaged Property, or any
interest therein {including any air or development rights) without,
{n any such case, the prior written consent of Mortgagee.
Mortgagee may grant or deny such consent in its sole discretion
and, If consent should be given, any such encumbrance shall be
subject to this Mortgage and any other documents which evidence or
secure the loan secured hereby, Conaent to one such encumbrance
shall not be deemed to be a walver of the right to require consent
to Future or successive encumbrances. As used herein "encumber"
shall include, witheut limitavion, the placing or pesmitting the
placing of any mortgage, deed of trust, assignment of rents or

other security device;

ard _in every such case:

L. During the continuance of any such Event of Default,
Mortgagee, ~hv notice given to Mortgagor, may declare the entire
principal of the Note then outstanding (if not then due and
payabla), and all accrued and unpatd interest thereon, to be due
and payable imrsiiately, and upon any such declaration the

principal of the Nots and said accrued and unpaid interest shall
become and be immed ately due and payable, anything in the Note or
in this Mortgage ta the contrary notwithstanding.

I1. During the conZinuance of any such Event of Default,
Mortgagee personally, or by its agents or attorneys, may enter into
and upen all or any part of the Tremises, and each and every part
thereof, and is hereby given a-cight and license and appointed
Mortgagor's attorney-in-fact to do-4%, and may exclude Mortgagor,
{ts agenta and servants wholly therelrom; and having and holding
the same, may use, operate, manage and -contrel the Premises and
conduct the business thereof, either personally or by its
superintendents, managers, agents, servancs, attorneys oOr
receivers; and upon every such entry, Mortgagee, at the expense of
the Mortgaged Property, fcom time to time, eitker by purchase,
repairs or construction, may maintain and restore the Mortgaged
Property, whereof it shall become possessed as alorecaid; and
likewise, from time to time, at the expense of the¢ Mirtgaged
Property, Mortgagee may make all necessary or proper .epairs,
renewals and replacements and such useful alterations, adul.iens,
betterments and improvements thereto and thereon as to it way-szem
advisable; and in every such case Mortgugee shall have the right-to
manage and operate the Mortgaged Property and to carry on the
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business thereof and exercise agh E%ghts and powers of Mortgagor
with respect thereto either in the name of Mortgagor or otherwise
as it shall deem best; and Mortgagee shall be entitled to collect
and receive the Rents and every part thereaf, all of which shall
for all purposes constitute property of Mortgagor; and In
furtherance of such right Mortgagee may collect the rents payable
under all leases of the Premises directly from the lessees
thereunder upon notice to each such lessee that an Event of Default
exists hereunder accompanied by a demand on such lessee for the
payment to Mortgagee of all rents due and to become due under its
lease, and Mortgagor FOR THE BENEFIT OF MORTGAGEE AND EACH SUCH
LESSEE hereby covenants and agrees that the lessee shall be under
no duty to question the accuracy of Mortgagee's statement of
default and shall unequivocally be authorized to pay said rents to
tisrtgagee without regard to the truth of Mortgagee's statement of
defavlt and notwithstanding notices from Mortgagor disputing the
exigieire of an Event of Default such that the payment of rent by
the léveaz. to Mortgagee pursuant to such a demand shall constitute
performance 4p full of the lessee's obligation under the lease for
the payment” 3f rents by the lessee to Mortgagor; and after
deducting thc expenses of conducting the business thereof and of
all maintenance,  ropairs, renewals, replacements, alterations,
additions, betterrente and improvements and amounts necessary to
pay for taxes, assesisments, insurance and prior or other proper
charges upon the Mortgagjed Property or any part therzof, as well as
just and reasonable compeasation for the services of Mortgagee and
for all attorneys, counsel —agents, clerks, servants and other
employees by it engaged and cwoployed, Mortgagee shall apply the
moneys arising as aforesald, first. to the payment of the principal
of the Note and the interest therénn, when and as the same shall
become payable and second, to tus payment of any other sums
required to be paid by Mortgagor under this Mortgage.

III. Mortgagee, with or without entrv, personally or by its
agents or attorneys, insofar as applicable, w2y,

{1) sell the Mortgaged Property to the rxtent permitted
and pursuant tc the procedures provided by law, and all
estate, right, title and interest, claim and derand therein,
and right of redemption thereof, at one or more gale3 as an
entity or in parcels or parts, and at guch time and pizcs upon
such terms and after such notice thereof as may be requized or

permitted by lawr or
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(2) institute proceed ngs for Eﬁe cnmpleta or partial
Foreclosure of this Mortgage; or

(3) take such steps to protect and enforce its rights
whether by action, sult or proceeding in equlty or at law for
the specific performance of any covenant, condition or
agreement in the Note or in this Mortgage, or in aid of the
execution of any power berein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate
legal or equitable remedy or otherwise as Mortgagee shall

elect,

SECTION 2.02. {a) Mortgagee may adjourn from tims to time any
sale ~by it to be made under cr by virtue of this Mortgage by
anncun~cment at the time and place appointed for such sale or for such
adjournsd. sale or sales; and, except as otherwise provided by ary
applicable provision of law, Mortgagee, without further notice or
publicaticr. may make sucn sale at the time and place to which the same

shall be so ad)curned.

(b) Upon the completion of any sale or sales made by Mortgagee
under or by virtue of this Article II, Mortgagee, or an officer of any
court empowered to dc so. shall execute and deliver to the accepted
purchaser or purchasers 1 good and sutficient instrument or instruments
conveying, assigning and <ransferring all estate, right, title and
interest in and to the propecty and rights sold. Mortgagee (8 hereby
appointed the true and lawful zilorney lcrevocable of Mortgagor, in its
name and stead, to make all ieuessary conveyances, assignments,
transfers and deliveries of the Murtsaged Property and rights so0 sold
and for that purpose Mortgagee may exaiute all necessary instruments of
conveyance, assignment and transfer, aud  may substitute one or more
persons with like power, Mortgagor hereby ratifying and confirming all
that its said attorney or such substitute or substitutes shall lawfully
do by virtue hereof. Nevaertheless, Mortgrgo:s, If regquested by
Mortgagee, shall ratify and confirm any such saic or sales by executing
and delivering to Mortgagee or to such purchaser o: wurchasera all such
instruments as may be advisable, in the judgment of ‘Mrrtgagee, for the
purpose, and as may be designated in such request. Any such sale or
sales made under or by virtue of this Article II, whether nade under the
power of sale herein granted or under or by victue Bf  judiclal
proceedings or of a judgment or decree of foreclosure and sale. shall
operate to divest all the estate, right, title, interest, cirim and
demand whatscever, whether at law or in equity, of Mortgagor in and-to
the properties and rights so sold, and shall be a perpetual bar bot:
law and in equity against Mortgager and aqainst uny 2nd all persons
claiming or who may claim the same, or any part thereof from, through or

under Mortgagor.
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(¢} In the event of any sale or sales made under or by virtue of
this Article 11 [whether made under the power of sale herein granted or
under or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale), the entire principal of, and interest on, the
Note, if not previcusly due and payable, and all othetr sums required to
be paid by Mortgagor pursuant to this Mortgage, immediately thereupon
shall, anything in the Note or in this Mortgage to the contrary

notwithstanding, become due and payable.

{d) The purchase money, proceeds or avails of any sale or sales
made under or by virtue of this Article II, together with any other sums
which then may be held by Mortgagee under this Mortgage, whether under
the provisions of this Article II or otherwise, shall be applied as

follows:

Tirst: To the payment of the costs and expenses of such sale,
incluAyinn reasonable compensation to Mortgagee, its agents and
couns<.. =nd of any judicial proceedings wherein the same may be
made, aud of all expenses, 1liabilities and advances made or
incurred by Mortgagee under this Mortqage, together with interest
at the Involuitary Rate on all advances made by Mortgagee, and of
all taxes, astesgments or other charges, except any taxes,
agsesamants or ocher. charges subject to which the Mortgaged

Propecty shall have Dheer sold,

Second: o the paymen. of the whole amount then due, owing or
unpaid upon the Note for piincipal and interest, with interest on
the unpaid principal at the Tnvoluntary Rate from and after the
happening of any Event of Daofault described in clause (a) of
Section 2.01 hereof from the ovs - date of aay such payment of

principal until the same is paid.

Third: To the payment of any other -sums required to he paid
by Mortgagor pursuant to any provision of “nis Mortgage or of the

Note.

Fourth: Tc the payment of the surplus, if ‘arv. to whomgoever
may be lawfully entitled to receive the same.

(e) Upon any sale or sales made under or by virtue of tnis Article
I1, whether made under the power of sale herein granted or undzr ot by
virtue of judicial proceedings or of a judgment or decree of forecissure
and sale, Mortgagee may bid for and acquire the Mortgaged Property or
any part thereof and in lieu of paying cash therefor may make settlemant
for the purchase price by crediting upon the indebtedness secured by
this Mortgage the net salen price after deducting therefrom the expenses
of the sale and the costs of the action and any other sums which
Mortgagee is authorized to deduct under this Mortgage.

17
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SECTION 2.01. (a) In case an E‘vent of Defaul?deﬁcrﬁ)e]m%lause
(a) of Section 2.0l hereof shall have happened and be continuing, then,
upon written demand of Mortgagee, Mortgagor will pay to Mortgagee the
whole amount which then shall have become due and payable on the Note,
for principal or interest or both, as the case may be, and after the
happening of said Event of Default will also pay to Mortgagee interest
at the Involuntary Rate on the then unpaid principal of the HNote, and
the sums reguired to be paid by Mortgagor pucsuant to any provision of
this Mottgage, and in addition thereto such further amount as shall be
sufficient to cover the costs and expenses of collection, including
reasonable compensation to Mortgagee, its agents and counsel and any
expenses incurred by Mortgagee hereunder. In the event Mortgagor shall
fail forthwith to pay such amounts upon such demand, Mortgagee sghall be
entitle? and empowered to institute such action or proceedings at law or
in eqiity as may be advised by Its counsel for the collection of the
sume So Jus and unpaid, and may prosecute any such action or proceedings
to judgment’ zr final decree, and may enforce any such iudgment or final
decree againec-Mortgagor and collect, out of the property of Mertgagor
wherever situates, as well as out of the Mortgaged Property, in any
manner provided by Llaw, moneys adjudged or decreed to be payable,

(b} Mortgagee (hz1l be entitled to recover judgment as aforesaid
either before, after oif duzing the pendency of any proceedings for the
enforcement of the provisiuns of this Mortgage; and the right of
Mortgagee to recover such juldgnent shall not be affected by any entry or
sate hereunder, or by the exelcls? of any other rvight, power or remedy
for the enforcement of the w:ovisions of this Mortgage, or the
toreclosure of the lien hereof; a2ad ) in the event of a sale of the
Mortgaged Property, and of the appllizziton of the proceeds of sale, as
in this Mortgage provided, to the paymeut of the debt hereby secured,
Mortgagee shall be entitled to enforce pazwent of, and to receive all
amounts then remaining due and unpaid upci the Note, and to enforce
payment of all other charges, payments a“d costs due under this
Mortgage, and shall be entitled to recover judguen: for any portion of
the debt remaining uwnpaid, with interest at the-Irvcluntary Rate. 1In
case of proceedings against Mortgagor in insolvency v hankruptcy or any
proceedings for its recrganization or involving the Linuidation of its
assets, then Mortgagee shall be entitled to prove the whule amount of
principal and interest due upon the Note to the full amouni thereof, and
all other payments, charges and coats due under this Mortgage, without
deducting therefrom any proceeds obtained from the sale of the shiie ot
any part of the Mortgaged Property, provided, however, that in nu. case
shall Mortgagee receive a greater amount than such principal- sad
interest and such nther payments, charges and costs from the aggregate
amount of the proceeds of the sale of the Mortgaged Property and the
distribution from the estate cf Mortgagor.
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(c) No recovery of any judgment by Mortgagee and no levy of an
execution under any judgment upon the Mortgaged Property or upon any
other property of Mortgagor shall affect in any manner or Lo any extent,
the lien of this Mortgage upon the Mortgaged Property or any part
thereof, or any liens, rights, powers or remedies of Mortgagee
hereunder, but such liens, rights, powers and remedies of Mortgagee

shall continue unimpaired as before.

(d) Any moneys thus collected by Mortgagee under this Section 2,03
shall be applied by Mortgagee in accordance with the provisions of
clause (d) of Section 2,02 hereof.

SECTION 2.04. After the happening of any Event of Defauit and
immedie 'ely upon Lhe commencement of any action, suit or other legal
proceed ns: by Mortgagee to abiain judgment for the principal of, or
interest ‘o4, the Note and other sums required to be paid by Hortgagor
purguant (G-euy provision of this Mortgage, or of any other nature in
aid of the enforicement of the Mote or of this Mortgage, Mortgagor will
(a) waive the issuance and service of process and enter its voluntary
sppearance in such action, suit or proceeding and (b) if required by
Mortgagee, conaent to e appointment of a receiver or receivers of all
or part of the Mortgsged Property and of any or all of the Rents in
respect thereof. After Lhe happening of any Event of Default and during
its continuance, or upon| Lhe commencement of any proceedings to
foreclose this Mortgage or tolenfurce the specific performance hereof or
in aid thereof or upon the commeiicement of any other judicial proceeding
to enforce any right of Mortgagee, Nortgagee shall be entitled, as a
matter of right, if it shall so elecr, without the giving of notice Lo
any other party and without regard to-i'ie adequacy or inadequacy of any
security for the indebtedness secured heleiy, forthwith either before or
af-er declaring the unpaid przncxpal of the Note Lo be due and payable,
to the appointment of such a receiver or reccivers,’

SECTION 2.05. Notwithstanding the appoinurmt of any receiver,
liquidator or trustee of Mortgager, or of any of ita p onerty, aor of the
Mortgaged Property or any part thereaf, Mortgagee shsl!l-he entitled to
retain possession and control of all property now or lwreafter held

under this Mortgage.

SECTION 2.06. No remedy herein conferred upon or rererved Co
Mortgagee is intended to be exclusive of any other remedy or remzuxea,
and each and every such remedy shall be cumulative, and shall Gz jin
addition to every other remedy given hereunder or now or hereaiter
existing at law or in equity or by statute. No delay or omission of
Mortgagee to exercise any right or power accruing upon any &vent of
Default shall impair any such right or power, or shall be construed to
be a waiver of any such Event of Default or any acquiescence therein;

1. See Rider 19A.
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RIDER 19A

Such appointment may be made either before or after any foreclosuyre sala
without regard to the solveacy or insolvency of Mortgagor or Borrower at
the time of application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occupied az a
homestead or not and Mortgagee may be appointed as such receiver. Such
receiver shall have power: (&) to collect the rents, isgues and profits
of the Premises and, in case of a foreclosure sale and a deficiency,
ourring the full statutory period of redemption, whether there be redemp-
¢ion or not, as well as during any further times when Mortgagor ot
Borcuwar, except for the intervention of such receiver, would be enti-
tled “to collect such rents, issues and profits, {b) to extend or modlify
any ther  ezisting leases and to make new leases, wihich extensions,
modifications. and new leases may provide for terms to expire, or for
options to lessses to extend or renew terms to explre, beyond the matu-
rity date of uvhs :ndebtedness secured hereby and beyond the date of the
issuance of & deed Uc deeds to a purchaser or purchasers at a foreclo-
sure sale, it bein) understocd and agreed that any such leasss, and the
options or other suco nrovisions to be contained cherein, shall be
binding upon Mortgagor ‘and Borrower and all persons whose interests in
the Mortgaged Property ate subject to the lien hereof and upon the
purchaser or purchasers ar (any foreclosure sale, notwithstanding any
redemption from gale, dischargye of the indebtedness secured hereby,
satisfaction of any forecliosure dicraze or issuvance of any certificate of
sale or deed to any purchaser and (2) all other powers which may be
necessary Or are usual in such cases for the protection, possession,
control, management and oberation of “iLne Mortgaged Propecty during the
whole of said period. The court from t.me ro time may authorize the
receiver tc apply the net income in his hands in payment in whole or in
part of: (a) the indebtedness secured hereby, or by any decree fore-
closing this Mortgage, or any tax, special asszscment..or other lien
which may be or become superior to the lien herecf or of such decree,
provided such application is made prior to foreclosure sale, (b} and if
this is a leasehold mortgage, all rents due or which usy become due
under the underlying lease and (c) the deficiency in case¢ o & foreclo-

sure sale and deficiency.

{END OF RIDER 19A}
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and every power and remedy given by this Mortgage to Mortgagee may be
exercised from time to time as ofien as may he deemed expedient by
Mortgagee. Nothing in this Mortgage or in the Note shall affect the
obligation of Mortgagor to pay the principal of, and interest on, the
Note in the manner and at the 1rime and place therein respectively

exprecsed.

SECTION 2.07. Mortgagor wili not at any time insist upon, or
plead, or in any manner whatever claim or take any benefit or advantage
of any stay or extension or moratorium law, any exemptivn from execution
or sele of the Mortgaged Property or any part thereof, wherever enacted,
now or at any time hereafter in force, which may affect the covenants
and terms of performance of this Mortgage, nor claim, take or insist
upon “eny benefit or advantage of any law now or hereafter in force
providirg for the valuation or appraisal of the Mortgasged Property, or
any part| thereof, prior to any sale or sales thereof which may be made
pursuant 1o uny provigion herein, or pursuant to the decree, judgment or
order of any court of competent jurisdiction} nor, after any such sale
or sales, claim ur exercise any right under any statute heretofore or
hereafter enacted +o redeem the property so gold or any part thereof and
Mortgagor hereby exuressly waives all benefit or advantage of any such
law or laws, and coverants not to hinder, delay or impede the execution
of any power herein granied or delegated to Mortgagee, but to suffer and
permit the execution of evéry power as though no such law or laws had
been made or enacted. Mortgagor, for itself and all who may claim under
it, waives, to the extent that it lawfully may, &ll right to have the
Mortgaged Property marshaled upon piuy toreclosure hereof,'

SECTION 2.08. During the continvance of any Evernt of Default and
pending the exercise by Mortgagee of iUs tight Lo exclude Mortgagor from
all or any parl of the Premises, Mortpago: agrees to pay the fair and
reasonable rental value for rthe use and occurancy of the Premipes or any
portion thereof which are in its possession fed such period and, upon
default of any such payment, will vacsate and sucrenier possession of the
Premises to Mortgagee or to a receiver, if any, and in default thereof
may be evicted by any summary action or proceeding for the recovery of
possegsion of premises for non-payment of rent, however designated.

ARTICLE I11
MISCELLANEOUS

SECTION 3.01. This Mortgage constitutes a present and absolute
assignment of all of the Renls now or hereafter accruing, provided,

1, 2, Se Rider 204,
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RIDER 204

1, Mortgagor hereby waives any and all rights of redemption from sale
under any order or decree of foreclosure of this Mortgage on behalf of
Mortgagor and all persons beneficially interested therein, and each and
every person except dectee or judgment creditors of Mortgagor in its
reprasentative capaclty acguiring any Interest in or title to the
Premiges subsequent to the date ¢of this Mortgage. The foregoing waiver
of the right of redemption is made pursuant to the provisions of Section
110-15-1601 of the Illinois Code of Clvil Procedure and any other appli-

cakle statute,

. ﬁ {8) No action for the enforcement of the lien oz any provi~
sion hetrcE ghall be subject to any defense which would not be good and
available 'ty the party interpusing the same in an action &t law upon the
Note.

2. SECTION 2.09. Tn any suit to foreclose the lien hereof ({including
any partial foreciosure) or to enforce anv cother rtemedy of Mortgagee
under this Mortgage Or the Note, there shall be allowed and included as
additioral indebtedness i the decree for sale or onher judgment or
decree all expenditures £na expenses whicn may be paid or incurred by or
on behalf of Mortgagee for ‘atiorneys' fees, appraiser's fees, outlays
for documentary and expert evidsace, stenographer's charges, publication
costs, and costs (which may bo estimated as to items to be expended
after entry of the decree) of prosuring all such abstracts of title,
title searches and examinations, <¢lvle insurance pollciey, torrens
certificates, and similar data and ase.:iances with respect to title and
value as Mortgsgee may deem reasonably nacessary either to prosecute
such suit or to evidence top bidders at any rale which may be had pursu-
ant to such decree the true condition of the citle to or the value of
the Premises,

[END OF RIDER 20A]
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however, that Mortgagee hereby grants to Mortgagor the right and license
to collect and receive the Rents as they become due, and not in advance,
so long as no Event of Default exists hereunder. Immediately upon the
occurrence of any such Event of Default, the foregoing right and license
shall be automatically terminated and of no further force or effect,
Nothing contained in this Section 3.0l or elsewhere in this Mortgage
ghall be construed to make Mortgagee a mortgagee in possession unless
and until Mortgagee actually takes possession of the Mortgaged Property,
nor to obligate Mortgagee to take any action or incur any expense or
discharge any duty or liability under or in respect of any leages or
other agreements relating to the Mortgaged Propecty or any part thereof.

SECTION 3.02. This Mortgage constitutes a security agreement under
the applicable Uniform Commercial Code with respect to the Chattels and
such ather of the Mortgaged Property which is personal property. In
additior-to the rights and remedies granted to Mortgagee by other
applicable law or by this Mortgage, Mortgagee shall have all of the
rights and remedies with respect to the Chattels and such other personal
property as (i¢ granted to a secured party under the applicable Uniform
Commercis)l Code.  lpon Mortgagee's request, Mortgagor shall promptly and
at its expense arcemble the Chattels and such other personal property
and make the same  available to Mortgagee at a convenient place
acceptable to Mortgagee. Mortgagor shall pay to Mortgagee on demand,
with interest at the Involuntary Rate, any and all expenses, including
attorneys' fees, incurred vy Mortgagee in protecting its interest in the
Chattels and such other persunal property and in enforcing jts rights
with respect thereto. Any notica-of sale, disposition or other intended
action by Mortgagee with respect to-the Chattels and such other personal
property sent to Mortgagor in acccrdance with the provisions hereof at
least five days prior to such action'slhzll constitute reasonable notice
to Mortgagor. The proceeds of any such rale or dlspositiocn, or any part
thereof, may be applied by Mortgagee to the payment of the indebtedness
gecured hereby in such order and proporticas as Mortgagee in its

discretion shall deem appropriate.

SECTION 3.03. In the event any one or mole of the provisions
contained in this Mortgage or in the Note shall for anv reason be held
to be invalid, illegal or unenforceable in any respect, svch invalidity,
illegality or unenforceability shall not affect any othe: provision of

this Mortgage, but this Mortgage shall be construed as if sich invalid,

illegal or unenforceable provision had never been contained herscin or
therein.
SECTION 3.04. No provision of this Mortgage may be changed,

waived, discharged or terminated orally or by any other means except an
instrument in writing signed by the party against whom enforcement of

21
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the change, waiver, discharge or termination ia sought. Any éZreEhent
hereafter made by Mortgagor and Mortgagee relating to this Mortgage
shall be supericr to the rights of the holder of any intervening or

subordinate lien or encumbrance.

SECTION 3.05. All notices hersunder shall be in writing and shall
be deemed to have been sufficiently glven or served for all purposes
when presented pecrsonally or sent by registered or certified mail, if to
Moctgagor at its address above satated, and LIf to Mortgagee, to the
attention of its Real Estate Finance office at 101 Park Avenue, New
York, New York 10081, or at such other address of which a party shall
have notified the party giving such notice in writing,

STCTION 3.06. All of the grants, covenants, tecms, provisions and
conditisns herein shall run with the land and shall apply to, bind and
{inure O the benefit of, the successocs and assigns of Mortgagor and the

successose nnd assigns of Mortgagee,

SECTION .5.27. anything herein or in the Note to the contrary
notwithstanding 4ha obligations of Mortgagor under this Mortgage and the
Note shall be subject to the limitation that payments of interest shall
not be required tol the extent that receipt of any such payment by
Mortgagee would be concrary to provisions of law applicable to Mortgagee
limiting the maximum rate of interest that may be charged or collected

by Mortgagee,
SECTION 3.08. This Mortgaige may be executed in any number of

counterparts and each of such covaterparts shall for all purposes be
deemed to be an original; and alil cuch counterparts shall together

canstitute but one and the same mortgeges

SECTION 3.09. If all or any portion &f the Premises is located in
the State of New York, the covenants angd conditions contained herein,
other than those included in the New York Sc¢atutory Short Form of
Mortgage, shall be construed as affording to Morigsyee rights additional
to, and not exclusive of, the rights conferred unces the provisions of
Section 254 of the Real Property Law of the State of We: York.

SECTION 1.10. Mortgagor and Mortgagee shall, upon- their mutual
agreement to do so, execute such documents as may be necessary lo order
to effectuate the modification of this Mortgage, including the e«ecvtion
of substitute mortgages, so as to create two or more liens” zZr- the
Mortgaged Property In such amounts as may be mutually agreed upon butin
no event to exceed, In the aggregate, thpo Mortgage Amount; in such
event, Mortgagor covenants and agrees to pay the reascnable Eees and
expenses of Mortgagee and its counsel in connection with any such

madification.




. UNOFFICIAL COPY




UNOFFICIAL COPY ,

SECTION 3.1i. |Meortgagor recognizes that Mortgagee may sell and
transfer interesta in the loan tc one or more participants and that all
documentation, E£lnancial statements, appraisals and other data, or
copies thereof, relevant to Mortgagor, any Guaranter or the loan, may be
exhibited to and retained by any such participant or prospective

participant.

SECTION 3.12. Uniess expressly provided otherwise, in the avent
that ownership of thls Mortgage and title to the fee and/or leasehold
estates in the Premises encumbered hereby shall become vested in the
same person ar entity, this Mortgage shall not merge in said title but
shall continue to be and remain a valid and subsisting lien on said
estates in the Premises for the amount secured hereby.

FECTION 3.1J). Mortgagor hereby expressly and unconditionally
waives, in connection with any foreclosure or almilar action or
procedurs - brought by Mortgagee asserting an Event of Default under
clause Yai =f Section 2.01 of this Mortgage, any and every right it may
have to (i}.ipjunctive relief, (ii) a trial by jury, [iii) interpose any
counterclaim thelein and {iv) have the same consclidated with &ny other
or separate suiy, action or proceeding. Nothing herein contained shall
prevent or prohibi: Moztgagor from ingtituting or maintaining a separate
action against Mortgugee with respect to any asserted claim.

SECTION 1.14. The (tnformation set forth on the cover hereof is
hereby incorporated hereln.

SECTION 3,15, Thig Mortyagr does not cover real property
peincipally improved by one or-rmore structures containing in  the

aggregate not more than slx residentlrl dwelling units, each having its
own separate cooking Eacilities,

IN WITNESS WHEREQF, this Mortgage ‘has been duly executed by
Mortgagor.

INVESTMENT PROPER”:LS ASSCCIATES, a
New York limited pactnership

Irving Schnejder, general prctaer

{signatures continued on following pagel
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3y éffﬁxnx“;;'«a,a{\‘f‘,

By: MINLYN INC., gener ertn‘J
_)d{’ SEAL}

By: HELMSLEY-NOYES COMPANY, INC,,
general partner

By % “%/{ -

CHARLES, GENGLER,
SRR, wre/.wo

[SEAL]

24
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STATE OF NEW YORK )
2 8§8.3

COUNTY OF NEW YORK )

on this %’____ day op’(bbo‘-—-', 1990, before me personally came
Irving Schneider to me known, who, being by me duly sworn, did depose
and say that he regides at 880 Pifth Avenue, Mew York, N.¥.; that he is
& general partner of INVESTMENT PROPERTIES ASSOCIATES, the partnership
desirised in and which executed the above instrument: and that he signed
fis nane thereto, being duly authorlzed so to do by his co~pactners in

said partnersaio.

IN WIT4E55 WHEREQOF, I have hareunto sat my hand and offliclal

seal of office this =~ __day of [hanred , 1990,

Notary Public

My commission expires:

T BERRIGE HTRUME
Notary Publiic, State of New York
No. 217389350
CQuaitfiedt in New York County
Commiesion Expires Feb. 28, 1901
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STATE OF NEW YORK ) 9 d b 4 /7 0
COUNTY OF NEW YORK ) e

On the ;i) day of é@g&ggé::: 1990, befcore me personally came

Irving Schneider, to me known, who being by me duly sworn, did depose
and say that he resides at 880 Fifth Avenue, New York, N.Y.; that he is
the President and Treasurer of Mialyn, Inc., the corporation described
in and which gxecuted the foregoing instrument, which corporation is a
general partner of INVESTMENT PROPERTIES ASSOCIATES, the partnarship
which executed the foregoing instrument; that the execution of the
instrument by sald corporation was duly authorized according to the
Articles of Partnership: that said corporation executed the instrument
on behuif of said partnership pursuant to sald authorization; and that
he signed his name thereto by order of the board of directors of said

ZﬁﬂW&ﬂd@A‘/

corparation.

Notary Public

My commission expires:

LACHS
Nogn. Pubﬁc. Stuta of New York
51-73883%0
,m‘l.d in New York County
omnwm Expirew Fob. 28, 1961
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STATE OF NEW YORK )
HEE- 1

COUNTY OF NEW YORK )

On the *giﬁ\day of ﬂﬁﬂni4gm_. 1990, before me personally came
I AL , to me knowr.. who being by me duly sworn, did
depose and say that he resides at {75 KB By st [l 1y

: that he is the [J0¢ fnésipe A of Helmslay-Noyes Company,
Inc., the corporation described in and which executed the foregeing
instcument, which corporaticn is a general partner of INVESTMENT
PROPERTIES ASSOCIATES, the partnership which executed the foregoing
instrument: that the execution of the instrument by said corporation was
duly authorized according to the Articles of Partnership: that sald
corporaticn executed the instrument on behalf of said partnership
purstant) to said authorization: and that (a)he signed [his] [her] name

thereto Yy crder of the bhoard of directors of said corporaticrn.

*
IR SHLE
Hotary Putihic. State of oy York
No. B-AG7GTRS
Quahfied w Westchestor County m '
Certificate Nled 11 New Yark Coudv y Notary Pdblic

Commission £ res May 3st 19

My commission expires:

27
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Schedule A

Lot 5 and the west 30 feet of lot 6 (except that
part of said lots taken for the widening of Madison Street)
in Block 56 of the original town of Chicago in Sections 9

ahd 10, Township 39 North, Range 14, east of the Third Prin-

cips) Meridian, in Cook County, Illinois,

oLEPSTOE
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