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agreements, security agreements, assignments of leases
and rants, instruments and/or documents now and/or
hereafter sxacutad and delivered by or for Mortgagor to
Mortgages (hereinafter referred to as the "Other

Agreemants’}.

1.2 Wherever used in this Mortgage, "Mortgagor's Obligations"
means the prompt, full and faithful performance, discharge,
compliance and observance by Mortgagor of each and every term,
condition, warranty, representation, agresment, undertaking,
covenant. and provision to be performed, discharged, observed or
compliad with by Mortgagor contained in this Mortgage, the Note
and/or l:it_the Other Agresments.

1.3 Whereves used in this Mortgage, "Mortgagsd Propecty" means any
and all of tha 2nllowing:

(1} all o2 tha following described real estate, and all of
the Mortloucor's estate, right, title and interest
therein, lugally described on Exhibit "A" attached hereto
and made a pirt hergeof and located at 3801 West Montrose
Street, Chicage, Illinois, 3306 Pierce, Chicago, Illinois
and 132 Cora, [ot lake, Illinois, tagether with all
buildings, impiovements, tenenments, sassments,
hereditaments, and arpurtenances now and/or at any time
or times hereafter - unon, belonging or otherwise
appertaining to or situated on said real estate and all
heretofore or hersaftar ruzds, alleys, streets and other
public ways abutting said rez) estate, whether before or
after vacation therscf (her=.nafter retferred to as the

"pPremisen")

(11) all present and future rents, issuzs, avails, profits
and proceeds under present or futurs isdaes, agrsements,
tenancies, licenses, franchises (as ‘cpposed to the
profits and proceeda resulting from any voluntary sale
of the Premises which e permittec »areunder),
(hereinafter referred to as the "Rents”} of rr from the
Premises, the "Leasss and Agresmenta", the "Fquipment"
(both of which terns are hereinafter defined), nowicever
occurring, existing, oreated or arising

(414) all present and futurs leases, agraementa, tenancies,
licenses and franchises of or from the Premises and/or
the Equipment (such leases, agreements, tenancles,
licenses and franchisss hereinafter collectively referred
to as "Leases and Agreements'), in any way, manner or
respact required, existing, used or usable in connection
with the Premises and/or the Equipment or the managemant,
maintenance, operation or business thereof, and all
deposits of money as advanca rent or for security under

. UNOFFICIALGQRY,
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quaranties of performance and/or payment thersunder;

(iv) all present and futurs judgments, awards of damages and
settlemants made as a result or in lieu of any taking of
the Premises, the Equipment and/or the Leaaes, or any
part thereof, under the power of eminent domain, or for
any damage (whether caused by such taking or otherwise)

thereto;

(v) all present and future apparatus, machinery, equipment,
fixtures and articles of personal property of any and
every kind and nature whatsoever now owned or hersafter
acquired by the Mortgagor, and used, attachad to,
ingtalled or located in or on the Premises, or required
£0r use in or on or in connection with the Premises or
tha ~management, maintenance, operation or business
theres? and all replacements thereof and accessions
thereto (hereinafter referred to as the "Equipment"),
including, but not limited to, any such item of Equipment
now or al _a%y time or times hereafter situated on the
Premises aid uzed to supply or otherwise deliver hsat,
gas, air conditioning, water, light. electricity, power,
plumbing, refri‘aeration, sprinkling, ventilation,
mobility, communication, incineration, recreation,
laundry service ara all other related or other such
services (all of the/ irmediately above mentioned items
of Equipment being desrsd to he a part of the Premises,
whether physically attacred thersto or not);

(vi} all goodwill, trademarks, <¢ivde namas, option rights,
purchass contracts, permits, cperating agreements, bocks
and records and general intingibles now owned or
hereafter acquired by Mortgagor:;

(vii) all present and future insurance policies in force or
effect insuring the FPremises, the Rents, the Leases or

the Equipment; angd,

(viii) all proceetis of each and every of the foregci:gy.

(1x) One Hundred Percent (100%) of the entire baneficial
interest and the power of direction in, to, and under
Capitol Bank and Trust, Trust No. 741 a Trust Agreement
dated May 13, 1984.

62¥SST06

1.4 Wherever used in this Mortgage, the term "and/ocr" means one
or the othar or both, or any ona or all, of the things, events or
persons or parties in connection with which the term is used.
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4. CORVAYRNCS.

2.1 To sacure the payment by Mortgagor of Mortgagor's Liabilities
and the performance by Mortgagor of Mortgagor's Obligations,
Mortgagor hareby does WARRANT, GRANT, GIVE, BARGAIN, CONFIRNM,
ASS1GN, PLEDGE, SET OVER, TRANSFER, SELL, CONVEY, REMISE, RELEASE
AND OTHERWISE MORTGAGE to Mortgages, its successors and assigns,
forever, the Mortgaged Property for the purposes and uses set forth

in this Mortgage,

2.2 In addition to tha forsgoing paragraph 2.1 hereof thia
Mortgage shall operate as and constitute a Security Agreament with
respec’ Lo that portion of the Mortgaged Proparty constituting
property or interests in property, whesther real or

personal, tangible or intangible, which are subjsct to the priority
and perfection of security interest provisions of the Uniform
Commercial Ccde-or any similar and applicable law, statutae, code
or other governiny body of law. Therefore, to secure the payment
by Mortgagor of Mortgagor's Liabilities and the performance by
Mortgagor of Mortgiosxr's Obligations, Mortgagor hereby grants to
Mortgagee a asecurity interest in the Mortgaged Property and
Mortgagor does hereby (et over, assign, and transfer to Mortgagee
all of the Leases and Agraenents and Rents subject to the terms and

conditions of this Mortgage. :

1. Qovenants, Warrantise snd Repressnteticons,
3.1 Mortgagor covenants with and wvarrants and represaents to
Mortgagee as follows:

A. Mortgagor promptly will pay, or ceuss to be paid, when
due or declared due, Mortgagor’'r. . Liabilities and
promptly, fully and faithfully will psrform, discharge,
observe and comply with each and every of Mortgagor's

Obligations.

B. Mortgagor now has and hereafter shall malrtain the
standing, right, power and lawful authority ¢o own the
Mortgaged Property, to carry on the busineas <f and
operate the Mortgaged Property, to enter into, execute
and deliver this Mortgage, the Note and the Other
Agreements to Mortgagee, to ancumbar the Mortgaged
Property to Mortgagee as provided herein or in the Other
Agreements and to perform all of Mortgagor's Obligations
and tc consummate all of the transactions described in
or contamplated by this Mortgage, the Note and tha Other

Agreemants.

C. The execution, delivery and performance by Mortgagor of
and under this Mortgage, the Note and the Other

4
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Agreements does not and will not constitute a violation
of any applicable law and does not and will not conflict
with or result in a default or breach of cr under or an
acceleration of any obligation arising, sxisting or
created by or under any agreement, instrument, document,
mortgage, deed, trust deed, note, judgment, order, award,
decree or other restriction to which Mortgagor or any of
the Mortgaged Property ls or hereafter shall become a
party or by which Mortgagor or any of the Mortgaged
Property is or hersatter shall become bound or any law
or regulatory provision now or hersattsr affecting
Mortgagor or any of the Mortgaged Property.

The various financial and cperating statements rslating
%o the Mortgaged Propsrty and the operation and busineas
thecasf? haretcfore delivered by or for Mortgagor to
Mortgruse ars correct, complete and accurate in all
materisi respects, fairly pressnt the <financial
conditions represented as of the dates and for the
periods inZicated and have been and shall be prepared in
accordance w’.th generally accepted accounting principles,
consistently ~ 4pplied unless otherwiss specifically
indicated. e . various financial and opersting
statements relati® s tc the Mortgaged FProperty and the
operation and buasirexs thereof from ¢time to time
hareafter delivered Lv nr for Mortgagor to Mortgagee ares
complete and accurate ‘i all material respects, fairly
presant the financial corditions represented as of the
dates and for the periods irdicated and shall be prapared
in accordance with genazr:lly accepted accounting
principles, consistently appiisd unless othervwisa
specifically indicated.

The various other data and informatijun relating to the
Mortgaged Property and tha operation aind husiness thereo!?
heretofore and from tima to time hersalier delivered by
or for Mortgagor to Mortgagee are and shall be correct,
complete and accurate in all respacts.

Mortgagor has duly filed and shall continuae tr timely
file all federal, state and other governmental tax and
similar returns which Mortgagor is required by law to
file with respect to the Mortgaged Property and the
ocperation and business thereof. All taxes and other
sums which are shown to ba payable under such returns
have been and shall bhe timely and fully paid and
Mortgagor shall maintain adegquatea reserves in amount to
fully pay all such liabilities which hereafter nay

accrus,

{1) all of the lLeases and Agreements are genuine, and
in all respacts what thay purport to be, free of

62195106
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set-offs, counterclaims or disputes and wvalid and
enforceable in accordance with thelr terms;

(2} all parties to the Leases and Agreements have and
shall have the capacity to contract thersunder; and,

(3) except for security deposits provided for under the
Leases and Agreements, and revealed by Mortgagor to
Mortgagee in writing, no advance payments have been or
shall be made thereunder,

There is no litigation, action, claim or proceeding
pending or threatened which might, in any way, manner or
respect, materially or adversely affect tha Mortgaged
froperty, the operation or the business thereof,
Mostgagee's encumbrances thereon, the collectability of
the wete, the ability of Mortgagor te repay the Nots or
the financial condition of the Mertgaged Property or the
operatior or businesa theraof.

The Mortgaged ropsrty now consists of and is in the same
condition, cordinary wear and tear excepted, as it was
when Mortgagee i:xst inspected it.

Mortgagor and the Mortyaged Property poasess and hold and
shall maintain adagquate properties, interests in
properties, leases, licensas, franchises, rights and
governmental and other vecrmits, certificates, consents
end approvals to conduct and cperate the business of the
Mortgaged Property. None of the foregoing contain or
shall contain any term or condiiion that is materially
burdensome to said business or different than those of
the foregoing possessed or he’d by other parties
conducting or operating a similar pusiness.

There does not exist and hereafter thers shall not arise
any default or breach of or under any agresnmsnt,
instrument or document for borrowed money hy which
Mortgagor or the Mortgaged Property is round or

obligated.

The location, existence and use of the Premises and the
Equipment are and shall remain in compliance with all
applicable laws, rules, ordinancas and regulations,
including, but not limited to, building and zoning laws,
and all covenants and restrictions of record.

Mortgagor is and shall remain in peaceful possession of
and will forever warrant and defend the Mortgaged
Property from and against any and all claims therson or
therato of any and all parties,
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Mortgagor will save and hold Mortgages harmless of and
from any and all damage, loss, cost and expense,
including, but not limited to, reascnable attornsys'
fean, costs and expenses, incurred by reason of or
arising from or on account of or in connection with any
suit or proceeding, threatened, filed and/or pending, in
or to which Mortgugee is or may becoms or may have to
become a party by reason of or arising from or on account
of or in connection with Mortgagor's Liabilities, this
Mortgage, the Note or the Other Agreanents,

Mortgagor, within ten (10) days after reguest by
Mortgagee therefor, will certify, in writing, ¢to
Mortgagee, or to any proposed assignes of this Mortgage,
rn3 amount of principal and interest then owing and
unipald under the Note and whether Mortgagor has or
asgecra any offsets or defensas thareto,

Mortgagor, immediately upon request by Mortgagee, at
Mortgagor's sole expense, will or will cause to be made,
executed ana delivered to Mortgagee, in form and
substance acceztable to Mortgagee, all "Documents" (as
hereinafter defirad) that Mortgagee is advised are and/or
deems necessary ¢z appropriate to evidence, document or
conclude the trar=actions described in and/or
contemplated by thi: Mortgage, the Note or the Other
Agreemants or required tn parfect or continue perfected,
as valid encumbrances, :be encumbrances granted herein
or in the Other Agreements by “Mortgagor to Mortgagee upon
the Mortgaged Property. «a¢ used in this Paragraph,
"Documents" means any mortgage, aved of trust or similar
instrument, assignment of leasuvs, ‘assignment of rents,
note, security agreement, financin¢ statement, assignment
of insurance, Jloss payable clauze, mortgage title
insurance policy, letters of opinion, waiver 1letter,
estoppel letter, consent lettar, non-offset letter,
insurance certificate, appraisal, survey ani any other
similar such agreements, instruments or docuvg~nts.

3,2 Mortgagor covenants with and warrants and repressnts to
Mortgagee that Mortgagor is lawfully seized, possessed and the
owner of and has good and indefeasible, marketable fee-simple title
to the Mortgaged Property, free and clear of all liabilities,
claims, debts, exceptions, security interests, assesaments,
charges, impositions, levies, taxes, liens and all other types of
encumbrances (hersinafter referred to as the "Encumbrances") except

(I) the Encumbrances of Mortgagee:

(II) those Encumbrances described on Investors Title Inc.
Commitment No. 23917 as ravised on the disbursement date;

7
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and,

(X7I) existing Leases and Agresments to tenants in possession

of portions of the Premises.

3.3 Mortgagor covenants with and warrants and ropresents to
Mortgagee as follows:

A

Mortgagar will not change the use or character of or
abandon the Mortgaged Propsrty and at all times hsreafter
shall keep the Mortgaged Property in good condition and
repair and will not commit or suffer waste and will make
all necessary repalrs, replacements and renewals
{including the replacement of any items of the Equipment)
“r-the Mortgaged Property so that the value and operating
etiiolency thereof shall at all times hereatter be
maintained and preserved, Mortgagor shall not remove any
tixtuse or demolish any building or improvement located
in or on the Premises. Mortgagor shall pay for and
complets, vithin a reasonable time, any building or
improvemenc 2L any time in the process of erection upon
the Premises, shall refrain from impairing or diminishing
the valus of (hu Mortgaged Property and shall make ho
nmaterial altaratisre to the Mortgaged Property which in
the opinion of the Mortgagee diminishes its value, and
promptly shall repair, restors or rebuild any building
or improvement now or nuraafter on the Premises which may
become damaged or destrcyrnd provided that Mortgagor is
permitted to apply to wvsh repair, restoration or
rebuilding any insurance prccueds payable as a result of
such damage or destruction, Mortgagor shall comply with
all requirements of law and all -municipal ordinances
governing the Mortgaged Property and the use thareof.
Mortgagor shall permit Mortgagee, zn” its agents, upon
demand, access to and to inspect the Mortgaged Property
at all reasonable times.

Mortgagor promptly shall pay and dischargs;, az and when
due and payable, before any penalty attaches, all
charges, Ilmpositions, levies, assessments uond. taxes
{whether general, special or otherwise), watar charges,
sewar service charges and all other municipal or
governmental charges, impoaitions, levies, assessments
and taxes of any kind or nature that may be at any time
levied, assessed or imposed upon or against the Mortgaged
Property, or any part thereof, and shall deliver to
Mortgagea duplicate receipts evidencing payment thersof
at least thirty (30) days befors delinquency. To presvent
default hersunder, Mortgagor may pay in full, under
protest, and in the manner provided by statute, any
charge, imposition, levy, tax or assessment which
Mortgagor may desira to contast. If Mortgages is
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required by legislative enactment or judicial decision
to pay the United States of Amaerica, the State of
Illinois or any political subdivision thereof, any
charge, imposition, assessment, levy or tax on the
Mortgaged Property (or on any intereat therein), this
Mortgage, the Other Agreements or Mortgagor's
Liabilities, all of Mortgagor's Liabilities shall bacome
and be due and payabie, at the election of Mortgagee,
thirty (30) days after the malling of notice of such
elaction to Mortgagor; provided, however, said election
and right to elect will be unavailing and this Mortgagae,
the Note and the Other Agreements will be and remain in
full force and effact as though said law had not been
enacted or said decision had not been rendered if,
inewithstanding such law or deciaion, Mortgagor lawfully
may vay such charge, imposition, assessment, levy or tax
to or far Mortgagee and does, in fact, pay, when payable,
so much thereof as, taken with interest as aforesaid,
doas not eixceed the maximum amcunt of interest permitted
by applicakle law, Notwithstanding the foregoing,
Mortgagor shelii have no obligation to pay any income or
profit tax that s or may be imposad upon Mortgagee as
a consegquence ~f its general business activities,
including the racsiot of interest or other charges under
the Note, this Mortgacs and the Othar Agreements. If at
any time the United Statas of America or any other
governmental entity shal) require internal revenue stamps
to be affixed to this Maorcaags, the Note or the Other
Agreements, Mortgagor wili pay for the same, together
with any interest or psnalties imposed in connection

therewith.

Mortgagor shall keep the Mortgaysd Property fras and
clear of all Encumbrances (including, rat not limited to,
mechanics liens and other similar lianm or claims for
liens) of any and every kind and nativre except those
described in Paragraph 3.2 above, shall plomptly pay or
cause to be paild, as and when due and payar.s or when
declared due and payable, any indebtedness which may
become or be sacured by such an Encumbrancs and,
immediately upon regquaat by Mortgages, shall deliver to
Mortgagse evidence satisfactory to Mortgagee of the
payment and discharge thereot, To prevent default
hersunder, Mertgagor may indemnify Mortgagee, by suitable
performance bond or title insurance sndorsement, or by
another maeans determined solely by and acceptable to
Mortgagee, against loss by reason of such an Encumbrance
which Mortgagor may desire, in good faith, to contest,
If, in accordance with the terms of this Mortgags,
Mortyagee makes payment of any such Encumbrance,
Mortgages shall be subrogatad to tha rights of such
claimant, notwithstanding that the Encumbrance may be

9
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released of record.

Without the prior written consent of Mortgagee, Mortgagor
ghall not, at any time or times harsafter, pledge,
hypothecate, mortgage, assign, grant a security interest
in or otherwise encumber all or any portion of the
Mortgaged Property or Mertgagor's interest therain, nor
shall any beneficiary or beneficiaries of Mortgagor
pledge, hypothecats, mortgage, assign, grant a security
interest {n or otherwise encumber all or any portion of
its, his or their beneficial interest in Mortgagor.
without the prior written consent of Mortgagee, Mortgagor
shall not sell or otherwise transefer all or any portion
cf the Mortgaged Property or Mortgagor's interest
therein, nor shall any beneficiary or beneficiaries of
Mor<jagor saell or otharwise transfer all or any portion
of its, his or their beneficial interest in Mortgagor.
Mortgacor acknowledges that Mortgagee has advanced and
loaned thz sums secured by this Mortgage in reliance upon
Mortgagor's ‘creditworthiness, experience in real estate
operations ani ability to perform and discharge
Mortgagor's [ishilities in a proper and timely fashion,
therefore Mortyzcae, in its sole discretion, may deliver
or withhold any rzuch consaent bkased upon Mortgagee's
determination, ¢to i*s sole satisfaction, of the
creditworthiness, exverience in real estate operations
and ability of the fprerposad assignee, transferes or
purchaser to satisfy, perform and discharge Mortgagor's
Liabilities in a proper and *imely fashlon and manner.

All present and future items < fixtures, equipment,
furnishings or other tangible persrnal property owned by
Mortgagor (whether or not constitvting a part of the
Mortgaged Property) related or neceseary to or used or
usable in connection with any present or future building
or improvement on the Premises, or Uthe oparation or
business therecof, are and will be owned (res and clear
of all Encumbrances except those Encumbrances deacribed

in Paragraph 3.2 above.

With respect to the Mortgagaed Property and the opesration
and business thereof, Mortgagor will keap or cause to be
kept proper books and records, prepared in accordance
with  generally accepted accounting  principals
consistently applied. Mortgagee shall have the right to
examine saild bocks and records at any time or times
hereafter upon demand, but only during customary business
hours. Within ninety (90) days after the end of each
fiscal year hereaftar of the operation and business of
the Mortgaged Property, Mortgagor shall deliver to
Mortgagee an annual opsrating atatement of income and
expenses, an annual balance sheet of assets and

10
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liabilities of said operation and business for the flscal
year just ended, and a statement of changes in financial
position for the precaeding fiscal year, which statements
must be signed and certified as true, correct and
accurate by the chief financial officer of Mortgagor or
other person acceptable to Mortgages. Within forty-five
(45) days after the end of sach quarter Mortgagor shall
deliver to Mortgagee if so requested by Mortgages:

(1) a quarterly operating statement of income and
expensas relating to the Mortgaged Property:

(ii) a rent roll of the Mortgaged Property:

t223) a quarterly balance sheet Of assets and liabilities
of the Mortgagee and the Mortgaged Property; and,

(iv) ¢ statement of Mortgagor's cash flow with respect
to thy Mortgaged Property, which statement must be
signsy and certified as trus, corrsct and accurate
by each poneficiary of Mortgagor or other parson
acceptakble to Mortgages.

3.4 1If Mortgagor, immediately s’ter written demand from Mortgages,
shal)l neglect or rafuse to Kesp the Mortgaged Property in good
operating condition and repair or o replace or malntain the same
as harein agreed, to pay the premiuna for the insurance which is
regquired to be maintained hereunder. to pay and discharge all
Encumbrances as herein agreed or ‘ocherwise default 4in the
performance of Mortgagor's Obligations, lortgagee, at its sole
election, may causa such repairs or replacumsrits to be made, obtain
such insurance, pay such Encumbrances or perfom such Obligations.
Any amounts paid by Mortgagee in taklng such aztlon, together with
interest thereon at the rate provided in the Nota /upon monies dus
after a default thereunder) from the date of Mortgaces's payment
thereof until repaid by Mortgagor to Mortgagee, shill be due and
payable by Mortgagor to Mortgagee upon demand, and, %irtil paid,
shall conatitute a part of Mortgagor's Liabilities securzz® by this
Mortgage, Notwithatanding the foregoing, such advarces by
Mortgagee shall not be deemed to relieve Mortgagor from any default
hereunder or impair any right or remedy consequent therson. The
exercise of the right to take such action shall be optional with
Mortgagee and not obligatory upon Mortgagee and Mortgagee shall not
in any case be liable to Mortgagor for failure or refusal to
exercise any such right. In making any payments pursuant to the
exercise of any such right, Mortgagee may rely upon any bills
delivered to it by Mortgagor or any such payee and shall not be
liable for any failura to make payments in any amounts cother than

as set forth in any such bills.

4, Taxes, Ingurance and Condemsation.

11
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Mortgagor, at all times, shall keep and maintain the
Mortgaged Property fully insured (without coinsurance)
against loss or damage by, or abatement of rental income
resulting from, fire, flood, earthquake, lightning,
malicious mischief and such other hazards as are now or
hereaftear included in so-called "Extended Coverage" and
against such other hazards, casualties and contingencies
ag Mortgagee, from time to time, may require in
companies, form, amounts and for such pericds as is
satisfactory to Mortgagee, but, in any event, for not
less than 100% of the full replacament cost of the
buildings and other structures on ths land described in
Exhibit "A" hereto, without deduction for depreciation,
Jncluding, without 1limitation, comprehensive public
1isbility insurance against death, bodily injury and
propsrty damage in an amount not less than $2,000,000.00
and vent or business interruption insurance in favor of
Mortgages in an amount equal to the greater of: (i) six
(6) montha gross rent from the Mortgaged Property, or
(1i) one (1) year's debt service coverage on the Notas at
the interest rate stated therein: and also marine
liability dinsvrance, builder's risk 1liabllity and
workman's compsnzecion liability insurance in forms and
amounts satisfactcry to Mortgages. All such policies and
renewals thereof (hereinafter referred to as the
"Pollcies") shall wuuntain, in form and substance
acceptable to Mortgages standard mortgagee lomss payable
clauses naming Mortgages an_ "First Mortgages", as well
as a standard waiver of subrogation endorsemsnt and shall
be delivered, as issued, ¢u Martgagee, wlth premiums
therefor paid in full by Mortgager, All Policies shall
provide that they are non- cancellable by the insurer
without first giving at least thizty (30) days prier
written notice to Mortgagee of any intanded cancellation,
Mortgagor will give immediate written rctice to Mortgages
of any loss or damags to the Mcrtgagea FPioperty caused
by any casualty., In cass of Policies about to expire,
Mortgagor will deliver to and deposit witli Mortgagee
renewal policies not less than thirty (30) d&ys prior to
the respective dates of expiration. Mortgagsr will
deliver and daposit with Mortgagee raceipts for the
payment of the current annual premiums on all Policies,
In the event of foreclosure of ¢this Mortgage or
assignment hersof by Mortgagee or transfer of title to
the Mortgaged Property in extinguishment of Mortgagor's
Liabilities, all right, title and interest¢ of Mortgagor
in and to any Policies then in force shall pass to the

purchaser, grantas or assignes.

1. Full powar is hereby confarred on Mortgages:

12
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(a) to mettle and compromise all claima under all
Policies;

(b) to demand, receive and receipt for all monies
becoming due and/or payable under all Policies;

(a) to executs, in the name of Mortgagor or in the
naume of Mortgagee, any proofs of loss, notices
or other instruments in connection with all
claims under all Policies:; and

(d) to assign all Policies to any holder of
Mortgagor's Liabilitieas or to the grantee of
the Mortgaged Property in the event of the
foreclosure of thia Mortgage or other tranafer
of title to the Mortgaged Property.

2. ‘Tn the event of payment under any of the Policies,
the proceeds of the Policies shall be paid by the
insvzsry to Mortgagee and Mortgagse shall apply such
procsecs, wholly or partially, after deducting all
costs of callection, including reasonable attorneys’

fees,

(a) toward the alteration, reconstruction, repair
or restorition of the Mortgaged Proparty or any
portion therenf, provided no Event of Default
exists hereunder; or at Mortgagee's option, and
in its sole discration, if an Event of Defauit
then existe hereundar,

(b) as a payment on account of Mortgagor's
Liabilities, whether & not then dua or
payable;

Mortgagor shall deposit with Mortgagee on chy first (lat)
day of each month hereafter until Mortgago:s's iiabilities
are fully paid, a sum equal to one~twelfth (1712) of one
hundred ten percent (110%) of (i) the total annual
impositions, levies, taxes and assessments aricing with
respact to the Mortgaged Property for the most recent
ascertainable tax year and (i4{) the total amount of
annual premiums for all Policies required to be obtained
and maintained by Mortgagor pursuant to this Mortgage
with respect to the Mortgaged Property. Subject to the
provisions of this Paragraph and provided that Mortgagor
is not then in default in the timely payment of any
installment of principal, interest or other monies due
or declared due under the Note and an Event of Default
does not exist under this Mortgaga, or the Other
Agreanents, Mortgagee shall pay, when and to whom due and

13
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payable under applicable contracts or law, to and
including the date upon which the final installment
payment of principal and interest on the Note is due and
payable, all of the aforesaid impositions, levies, taxes
and assessments. Notwithstanding the foregoing,
Mortgagee does not hereby assume any of Mortgagor's
Obligations under sald contracts or laws to make such
payments and nothing contained harein, in the Note or the
Other Agreemsnts shall require Mortgagee to psrform any
such obligations of Mortgagor except for the making of
the aforesaid payments in accordance with and subject to
the above specified terms. Upon occurrence of a default
under the Note, this Mortgage, or the Other Agreements,
Mortgages shall not be obligated to make such payments,
rut, at its sole election and in its sole discretion, may

maxe any or all of such payments.

1f the deposits required by Sub-Paragraph A above and,
it applicable, Sub~Paragraphs C and D below, are
insufficient to pay the impositions, lavies, taxes and/or
assessments anid/or premiums for which they are provided,
oh or baefors ihirty (30) days befors the same shall
become due and pavabla Mortgagor shall deposit with
Mortgagee such add:tlonal monies as are necessary to pay,
in full, such obliga%ions,

Mortgagor, concurrently with the disbursement of the loan
avidenced by the Note, &rell depcsit with Mortgagee an
amount of money, which togetour with the aggregate of the
monthly deposits to be mada rursuant to Sub-Paragraph
A(i) above, shall be sufficierc to pay, in full, the
total annual impositions, leviea, <axss and asssassments
estimated by Mortgagee to become die and payable with
respect to the Mortgaged Property fcc the current tax
year not yet due and payable. Mortgagee shall hold such
deposit without interest and shall use ‘he same to pay,
when due, any installments of such obligations (general,
special or otherwise) next coming due.

Mortgagor, concurrently with the disbursement ol iie loan
evidenced by the Note, shall deposit with Mortgagee an
amount of money, which together with the aggregate of the
monthly deposits to be made pursuant to Sub~Paragraph
A(ii) above becoming due prior to the date on which the
next annual insurance premium payments becoms due and
payable, shall equal one hundred fiftasen percent (115%)
of the most recent total annual insurance premium

payments.

Upon the occurrence of an Event of Default hereunder,
Mortgagee, at its option and in its sole discraetion, may
apply any nmonies held pursuant to Sub-Paragraph A, B, C
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and D above on account of any of Mortgagor's Liabilities,
in such order or priority as Mortgagee may elect.

Upon payment, in full, of Mortgagor's Liabilities,
Mortgagee shall deliver any remaining of the aforesaid
deposits to Mortgagor or the then owner of the Mertgaged

Property.

All of the aforesaid deposits hereby are pledged, as
additional security for the payment of Mortgagor's
Liabilities (and for asuch purpose, Mortgagor hereby

grants to Mortgagee a security interest therein), to be

applied by Mortgagee for the purposes hereinabove set
torth and shall not be subject to the control of
Wortgagor; provided, however, that Mortgagea shall not
bs “jiable for failure to pay, vwhen due, any such
imposiiions, levies, taxes or assessments or premiums
unless Maortgagor, pricr to the ocourrence of an Evant of
Default, ahall have requested Mortgagee, in writing, to
pay the wrne and delivered to Mortgagee appropriate
evidence of Liils therstor.

All awards now -or hereafter made by any public or
quasi-~public authority to or for the benefit of Mortgagor
in any way, manner or -respect affeoting, arising from or
relating to the Mortgagad Proparty, or any portion
thereof, by virtue of an sxercise of the right of eminent
domain by such authority fincluding, but not limited to,
any award for taking of ticle, possession or right of
access toc a public way, or fer any change of grade of
strests affecting the Mortgagra Property) hereby are
assigned to the Mortgagee as adaitional security for the
payment of Mortgagor's Liabilities {«nd for such purpose,
Mortgagor hereby grants to Mortgages » sacurity lnterest

therein);

Mortgages shall and hereby is authorized, directed and
enmpowered to collect and receive the proceedr cc any such
awards from the authorities making the same 204 to give
propsr receipts therefor (in Mortgagor's iinme, In
Mortgagee's name or in both names), and may, in its sole
and absolute discretion, use such proceeds for any one
or more of the following purposes:

1. to apply the same, oOr any part <thereof, to
Mortgagor's Liabilities, whether or not then matura
and without affecting the amount or time ¢
subsesquent installment payments required to be raids
by Mortgagor to Mortgagee under the Note; '

2. to use the same, or any part theraof, to satisty,
perform or discharge any of Mortgagor's Obligations:

15
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3. to use the same, or any part therecf, to replace,
repair or rastore any or all of the Mortgaged
Property to a condition satisfactory to Mortgagee;

or

4. to releasa the same to Mortgagor.

Mortgagor, immediately upon request by Mortgagee, shall
make, execute and deliver and/or cause to be made,
executsd and delivered to and/or for the benefit of
Mortgagee any and all assignments and other instruments
sufficiant to assign, and cause the payment directly to
Mortgagee of, all such awards, free and clsar of all
“toumbrances except those Encumbrances described in
rurngraph 3.2 above. Notwithstanding any taking by
eminiet domain, alteration of the grade of any street or
other injury to or decrease in value of the Mortgaged
Property by any public or quasi- public authority or
corporatiol, Mortgagor shall continue to pay all of
Mortgagor's ‘Liabilities, as and when due and payable,
until any such award or payment shall have been actually
received by Murrsages, and any reduction in Mortgagor's
Liabilities resulting from the application by Mortgagee
of such award or pavment as hevrein sat forth shall be
deemad to take effeit only on the date of such receipt.
If, prior to the receipt by Mortgagee of such award or
payment, tha Mortgaged Z?roverty shall have been sold on
foreclosure of this Mortyaye, Mortgagee shall have the
right to receive such award or payment to the extent of
any deficiency found to be due vyon such sale, with legal
interest thareon, and of the reasocriable attorneys' fees,
costs, expansss and disbursementd incurred by Mortgagee
in connection with the collection of such award or

payment.

8. Leasen_and Rents.

5.1 To secure the obligations of Mortgagor under the liove, this
Mortgage and any other of Mortgagor's Obllgations, Mortgageu shall
have the right to collect all of the Rents arising undar any lease
or tenancy of any portion of the Premises and/or renewals therasof.
So long as thare shall not have accurred an Event of Default under
this Mortgage, Mortgagor shall have the right to collect all of the
Rents under any other leases including, without limitation, all
leases now or hersaftear covering any part of the Pramises, or
renewals thereof, and shall hold or cause the same to be held, in
trust, to be applied first to the payment of all impositions,
levies, taxes, assessnents and othsr charges upon the Mortgaged
Property, secondly to the cost of the maintenance c¢f insurance
policies upon the Mortgaged Property raequired hersby, thirdly to
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policies upon the Mortgaged Property resquired hereby, thirdly to
the maintenance and repairs required hereby and lastly to the
payment of Mortgagor's Liabilities then due and payable, bafore
using any part of such Renta for any other purposes.

$.2 At all times, any of Mortgages's agents shall have the right
to verify the vallidity, amount or any other matter relating to any
or all of the Leases, by mall, telephons, telsgraph or ctherwiss,
in the name of Mortgagor, Mortgages, a nomines of Mortgages or in
any or all of said names.

8.3 Unless Mortgagee notifies Mortgagor thereof In writing that
it disperses with any one or more of the following requirements,

Mortgago: =hall:

({) promptly upon Mortgagor's receipt or learning thereof,
intori Mortgagee, in writing, of any assertion of any
claimn, offsets or counterclaima affecting or relating
to the Premises or any direct or contingent cbligor on

this Mortauca:

not permit or agrae to any material extension, compromise
or settlement cr make any material change or modification
of any kind or nature of or with respect to any agreement
affecting or rela:ina to the Premises or the ternms
thereof outside ¢the ordinary oourse of MNortgagor's

business; and,

promptly upon Mortgagor's raceipt or learning thereof,
furnish to and inform Mortgugasa of all material adverse
information relating to o:r affecting the financial
condition of any okligor on this Mrrtgage.

5.4 Within fifteen (15) days after demand theslaror by Mortgagee,
Mortgagor shall deliver to Mortgagee, in form and substance
acceptable to Mortgagee, a detailed aged trial bulonce of all
Leases and such other matters and information relat.iny tThereto as

Mortgagee may request.

5.5 A. Mortgagor shall deliver to Mortgagee the originals of the
leases and Aqreements, with appropriate endorsement
and/or other specific evidence of assignment thereto to
Mortgagee - which endorsement and/or assignment shall be
in form and substance acceptable to Mortygages.

&
L}

N
&
DON

Ay

Mortgagee, then or at any time or times thereafter, at <

its sole electicon, without notice thereof to Mortgagor,
may notify any or all of the cbligors of ths Leases and
Agreements that the Leases and Agreements have been
assigned to Mortgagee and Mortgagee (in its name, in the
name of Mortgagor or in both names) may direct said

17
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obligors thereafter to make all payments dus from them
under ths Leasas directly to Mortgagees.

Mortgagor irrevocably shall direct all obligors of the
Leasas and Agreements then and thereafter to make all
payments then and thereafter due from them under the
Leases directly to Mortgagee,

Mortgagee shall have the right at any time or times
thersafter, at its sola election, without notice theracf
to Mortgagor, to enforce the tarms of the Leases and
Agresments and obtain payment of and collact the Rents,
by legal proceedings or otherwise, in the name of
mortgagor, Mortgagee or in both names.

Morayagor, irrevocably, hereky designates, makes,
cons~i*utes and appoints Mortgagae (and all persons
desigaztad by Mortgages) as Mortgagor's true and lawful
attorney .and agent-in-fact, with power, without notice
to Mortguyns and at such time or times thersafter as
Mortgages, a’. !ts scle election, may determine, in the
name of Mortyacor, Mortgagee or in both names:

(a) to demand payner: of thea Rents and performance of
the Leases and \gresments;

to enforce payment o the Rents and performance of
the Leames and Agreens. s, by legal proceedingas or
otherwise;

to exercise all of the Mortyagrnr's righta, interests
and remedies in and under the Tnases and Agresments
and to collect the Rents;

to settle, adjust, compromise, extnnd or renevw the
Leases and/or the Rants;

to settle, adjust or compromise any legal pracesding
brought to collect the Rents or obtain psrfcrmance

of the Lessess:;

to take control, in any manner, of the Rents;

to prepare, file and sign Mortgagor's name on any
Proof of Claim in bankruptcy, or similar document
in a similar procesding, against obligors of the
leases and Agraeements;

to endorse the name of Mortgagor upon any payments
or proceeds of the Rents and to deposit the same to

the account of Mortgagee; and,
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(1) to do all acts and things necessary, in Mortgagee's
sole discretion, to carry out any or all of the

foregoing,

All of the foregoing payments and proceeds received hy
Mortgagee ghall be utilized by Mortgages, for any one or
more of the following purposes:

{(a) to be held by Mortgagee as additional collateral for
the payment of Mortgagor's Liabilities)

‘o) to be applled to Mortgagor's Liabilities, in such
manner and fashion and to such portions thersof as
Kortgagee, at its sole election, shall determine;

{(¢) ‘to be applied to such obligations of Mortgager or
the Mortgaged Property or the oparation or business
thereut as Mortgagse, at ita sole election, shall
determine appropriate or warranted under the then
existing zircumstances; or

(d) to be remitirad to Mortgagor.

S Dativst,

6.1 The occurrsnca of any ona or ma.e of the following svents
shall constitute an "Event of Default" uriadcr this Mortgage!

A,

B.

C.

Failure of Mortgagor teo pay, when dva or declared dus,
any of Mortgagor's Liabilities.

Failure of Mortgagor, within thirty (10) days after
notice and demand by Mortgagss, fully and fa'thfully to
satisfy, perform, discharge, cbserve and complywith each
and avary of Mortgagor's Obligations, other thain those
set forth in Subparagraph 6.1~A sbove and Subpaiagraphs
6.1-C through J below,

A petition under any Section or Chapter of tho Bankruptoy
Reform Act of 1978 or any similar law or regulation {ims
filed by or against Mortgagor or any beneficiary of
Mortgagor, (and in the case of an involuntary petition
in bankruptcy, such petition is not discharged within 30
days of its filing), or a custodian, receiver or trustes
for any of the Mortgaged Property is appointed, or it
Mortgagor or any beneficiary of Mortgagor makes an
assignment for the banefit of craeditors, or if it is or

19
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any of them are adjudged insclvent by any state or
federal court of compatent jurisdiction, or an attachment
or execution is levied against any of the Mortgaged

Property.

D. If a notice of lien, levy or assassment is filed of
record with respect to the Mortgaged Property or with
respect to all or any of Mortgagor's assets by the United
States or any department, agency or instrumentality
thersof or by any state, county, municipal or other
governmental agency, or if any taxes or debts owing at
any time or times hereafter to any one of them bhecomes
a lien or encumbrance upon the Mortgaged Property or any
nther of Mortgagor's assets and the same ils not released
within thirty (30) days after the same hecomes a lisn or

ercumbrance;

E. If Molrtgagor or any beneficiary of Mortgagor is enjoined,
restrained or in any way prevented by court or
administ-stive agency order from conducting all or any
material ‘part* of its business affairs or {f an
application (is made by Mortgagor or any beneficiary of
Mortgagor for tre appointment of a recaiver, trustee or
custodian for the - Mortgaged Property or any other of
Mortgagor's or ita peneficiary's assatas.

F. If Mortgagor is in defauit in the payment of indebtaednesas
(other than Mortgagor's Tiabjilities) and such default is
declared and is not curzs6 within the time, if any,
specified therefor in any agrasement governing the same;

G. The death or incompetancy of ary .individual beneficiary
of Mortgagor.

H. The occurrence of a default or Event o Lefault under any
agreement, instrument and/or document executed and

delivered by any Guarantor to Mortgagee; or

I. The occurrence of a default or an Event of leszult under
any of the Other Agreemants.

J. If any material statement, report or certificate made or
delivared by Mortgagor, or any of its officer, employees,
agents, or benaficiaries, to Mortgagee is not true and
correct,

621851006

6.2 Upon the occurrence of an Event of Default, Mortgagee, aftaer
notice and demand insofar as reguired hereby, in its sole
discretion and at 1ts sole election, without notice of such
election, and without further demand, may do any one or mora of the

following:
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Declare all of Mortgagor's Liabilities immediately due
and payable and collect the same at once by foreclosure
or otherwise, without notlce of broken covenant or
condition (and in case of such default and the exercise
of wsuch option, Mortgagor's Liabilities shall bear
interest, from the date of such default, at a rats per
annum equal to the highest rate set forth in the Note
(upon monies due after a default thereunder).

Either with or without process of law, foroibly or
otherwise, enter upon and take immediate possession of
the Mortgaged Property, or any part thereof, expel and
remove any persons, goods Or chattels occupying or upon
t1e same, receive all Rents, and issue receipts thersfor,
rarage, control and operate the Mortgaged Property, or
any part thereof, as fully as Mortgagor might do if in
possesaion thersof, including, without limitation, the
making =2 all repairs and raplacements desmsd necessary
by Mortgsgne and tha leasing of the same, or any part
thereof, rzom time to time, and, after deducting all
reasonable actorneys'! fees and all costs and expenses
incurred in tha protection, cars, maintenance, managemsnt
and operation ¢i, the Mortgaged Property, apply the
remaining net incor=, if any, to Mortgagor's Liabilities.
At the option of Morigageae, such entry and taking of
possession shall be vccomplished either by actual entry
and possession or by written notice served personally
upon or sent by registersZ mail to the Mortgagor at the
address of Mortgagor last unoearing on the records of
Mortgagee. Mortgagor agraes to surrendar possession of
the Mortgaged Property to Mortgsyse immediately upon the
occurrance of an Event of Default., If Mertgagor shall
remain in physical possession of thx Mortgaged Property,
or any part thereof, after any arch default, such
possession shall be as a tenant c¢f Mortgages, and
Mortgagor agrees to pay to Mortgagee, or to any receiver
appointed as provided below, after such default, a
reasonable monthly rental for the Mortgagea Pfcoperty, or
the part thereof so occupied by the Mortgzour, to be
applied as provided above in the first sentence cf this
Sub-Paragraph, and to be paid in advance on the first day
of each calendar month, and, in default of so doing,
Mortgagor may be dispossessed by the usual summary
proceedings. In the event Mortgagor shall so remain in
possession of all, or any part of, the Mortgaged
Property, sald reasonable monthly rental shall be in
amounts established by Mortgagee in its sole discration.
This covenant shall be effective irrespective of whether
any foreclosure proceeding shall have been instituted and
irrespective of any application for, or appointment of,

a raceiver.
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C. File one or more suits at law or in equity for the
foreclosure of this Mortgage or to collect Mortgagor's
Liabilities. In the aevent of the commancement of any
such sult by Mortgagee, Mortgagee shall have the right,
either before or after sale, without notice and without
raquiring bond (notice and bond being hersby waived),
without regard to the solvency or insclvency of Mortgagor
at the time of application and without regard to the then
value of the Mortgaged Property or whether the same is
then occupied, to make application for and obtain the
appointment of a recsiver for the Mortgaged Property,
Such receiver shall have the power to collesct the Rents
during the pendency of such suit and, in case of a sale
nnd a deficiency, during the full statutory perioed of
velemption, as well as during any further times when
Moctgagor, except for the intervention of such receiver,
would hs entitled to collect the Rents, and shall have
all otasr powers which may be necessary or usual in such
cases for the protection, pcssession, contrel, management
and operation of the Mortgaged Property. The court
before which mich suit is pending may from time to time
authorize the receiver to apply the net income in his
hands In payment, in whole or in part, of Mortgagor's
Liabilities, In cace of a sale pursuant to forsclosure,

the Premises may be «old as one parcel.

D. Exercise any other yiessadies or rights permitted or
provided under or by the. Jaws or decimions of the State
of Illinols (including ali rcights of a secured party
under the Uniform Commercisl Code of the BState of
Illinois), accruing to & mortgrges and/or sscured party
upon a default by a mortgagor and,or debtor.

E. Sell the Mortgaged Property, eltnec~z .in whole or in
parcals, at public auction pursuant to the Statutes of
the State of Illinois, and afply the precesds of such
sale in the manner set forth in Section (.3 harsof,

6.3 In the event of an Event of Default under this Mortjuige, thare
will be added to and included as part of Mortgagor'a Liznilities
(and allowed in any decree for sale of the Mortgaged Property or
in any judgment rendered upon this Mortgage or Note) the following:
the costs, charges, expenses and attorneys' fess spscified 1in
Paragraph 6.4 below; any and all expenditures which may be paid or
incurred by or on behalf of Mortgages for appralsers foes,
documentary and expert evidence, stencgraphsrs' <charges,
publication costs, fees and expenses for examination of titls,
title searches, guaranty policies, Torrens certificates and similar
data and assurances with respect to the title to the Mortgaged
Property; all prepayment or like premiums, if any, provided for in
the Note; and all other feas, costs and expensas which Mortgages
deams necessary to prosecute any remedy it has under this Mortgage,

22
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or to inform bidders at any sale which may be had pursuant to its
rights hereunder, of the true condition of title or of the value
of the Mortgaged Property. All such costs, charges, axpenses,
fees and other expenditures shall be a part of Mortgagor's
Liabilities, secured by this Mortgage, payable on demand and shall
bear interest at the highest rate set forth in the Note (upon
monies due after a default thersunder) from the date of Mortgagee's
payment thereof until repaid to Mortgagea.

6.4 If foreclosure proceedings are instituted upon this Mertgage,
or if Mortgagee shall be a party to, shall intervene, or file any
petiticn, answer, motion or other pleading in any suit or
proceading relating to this Mortgage, the Note, the Other
Agreeme:ita, or Mortgagor's Liabilities, or if Mortgagee shall incur
or pay any oxpenses, costa, charges or attornays’ fees by reason
of the enpicyment of counsael for advice with respect to this
Mortgage, tiiz . Note, the Other Agreements, or Mortgagor's
Liabilities, and whether in court proceedings or otherwise, such
expenses and ali of Mortgagee's reasonable attorneys' fees shall
be part of Mortgugor's Liabilities, secured by this Mortgage,
payable on demand and shnll bear interest at the rate provided for
in the Note (upon monies due after a default thereunder) from the
date of Mortgages's paynept thereof until repaid to Mortgagee.

6.3 The proceeds of any foruclesure sale of the Mortgagaed Property
shall be applied and distributed, first, on account of the fees,
charges, costs and expenses dosuribed in Paragraph 6.3 aboves,
sacondly, to the balance of Mortgacur's Liabilities, and thirdly,

the surplus, if any, to Mortgagor,

6.6 In the evant of the commencement of judicial procesdings to
foreclosa this Mortgage, Mortgagor, on. _bzhalf of itself, itas
successors and aesigns, and each and avery parson it may legally
bind acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgaye;

(1) does hereby expressly waive any and al. rights of
appraisement, valuation, stay, sxtension ard (to the
extent permitted by law) redemption from sais under any
order or decrse of foreclosure of this Mortgage;

{1i) does hereby agree that when sale is had under any decreas
of foreclosure of this Mortgage, upon confirmation of
such sale, the master in chancery or other officer making
such sale, or his successor in office, shall be and is
authorized immediately to execute and deliver to
purchaser at such sale a deed conveying the Mortgaged
Property, showing the amount paild therefor, or if
purchased by the person in whose favor the order or
decree is entered, tha amount of his bid therefor.

6.7 Mortgagee shall have the right from time to time to sue for
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any sums, whether interest, principal or any other suma required
to be pald by or for the account of Mortgagor under the terms of
this Mortgage or the Note, as the same becoma due under the Note,
or any other of Mortgagor's Liabilities, as the same shall be due
and without prejudics to the right of the Mortgagee thereafter to
bring an action of foreclosura, or any other action, for a default
or defaults by the Mortgagor existing at the time such earlier

action was commenced.

6.8 No right or remedy of Mortgages horsunder is exclusive of any
other right or remedy hereunder or now or hereafter existing at law
or in aguity, but is cumulative and in addition therato and the
holder of the Note may rscovar Jjudgmant therson, issus execution
therefor, &nd resort to avery othar right or remedy availabhle at
law or irp aquity, without first exhausting or affecting or
impairing tha msecurity or any right or remedy afforded by this
Mortgage. No-/dulay in exercising, or omission to exsrcise, any
such right or ranzdy will impair any such right or remedy or will
be construed to be a waiver of any default by Mortgagor hereunder,
or acquiescence theiein, nor will it affect any subsequent default
hereunder by Mortgagor ot the same or different nature. Every such
right or remedy may pe s:eircised independently or concurrently, and
when and so often as may e deemad expedient by Mortgagee. No
terms or conditions contained in this Mortgage or the Note may he
waived, altered or changed axce:t as svidenced in writing, signed

by Mortgagor and Mortgagse.

6.9 Upon occurrence of an Even%. of Default and following
acceleration by Mortgagee of tihe - maturity of Mortgagor's
Liabilities as provided herein, a terdsr of payment thersof by
Mortgagor, or any other party, or a payme.i thereof received upon
or on account of a foreclosure of this Moxtgaga or Mortgagee's
exercise of any of its other rights or vemedies under this
Mortgage, the Note, the Other Agreements or unier any applicable
law or in equity shall be deemed to be a voluntesry prepayment made
by Mortgagor of the Note and, therefore, such paymsnt must, to the
extent permitted by law, include all accrued | interest and
additional interest payments required under the Note:

6.10 Any fallure of Mortgagee to insist upon the strict par/armance
by Mortgagor of any of the terms and provisiona of this Mnitgage,
the Other Agreements or the Note shall not be deemed to be a waiver
of any of the terms and provisions therscf, and Mortgagee,
notwithstanding any such failure, shall have the right at any time
or times thereafter to insist upon the strict performance by
Mortgagor of any and all of the terms and provisions thereof to be
performed by Mortgagor. Neither Mortgagor, nor any other person
now or hereafter obligated for the payment of the whole or any part
of Mortgagor's Liabilities, shall be relieved of such obligation
by reason of the sale, conveyance or other transfer of the
Mortgaged Property or the failure of Mortgagee to comply with any
request of Mortgagor, or of any other person, to take action to
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foraclose this Mortgage or otherwise enforce any of the provisions
of this Mortgage, the Other Agreements or the Note, or by reason
ot the release, regardless of consideration, of the whole or any
part of the security held for Mortgagor's Liabilities, or by reason
of any agresment or astipulation between any subsegquent owner or
ownars of the Mortgaged Propsrty and Mortgjagee extending the time
of payment or modifying the terms of the Note, the Other Agreements
or this Mortgage without first having obtained the consont of
Mortgagor or such other person, and, in the latter event,
Mortgagor, and all such other persons, shall continue liable on
account of Mortgagor's Liabilities and to make such payments
accordjiiy to tha terms of any such agreament, extension or
modificacion unless expressly released and discharged in writing
by Mortgages. Mortgagee, without notice, may release, resgardless
of conslderavion, any part of the security held for Mortgagor's
Liabilities, without, as to the remainder of the sacurity therefor,
in any way impziring or affecting the lien of this Mortgage or the
priority of such lien over any subordinate lien. Mortgagee may
resort for the payrant of Mortgagor's Liabilities to any other
security therefor h2sii by the Mortgages in such order and manner

as Mortgagee may elact,

6.11 Upon and after the ciocurrence of an Event of Default under
this Mortgage, Mortgagee shail not be obligated to accept any cure

or attempted curs by Mortgagor.

7. Hiscellidiqus,

7.1 Every provision for notice, demand cr request required in this
Mortgage, the Note or the Other Agresient= or by applicable law
shall be deemed fulfilled by written notice. demand or request
personally served on (with proof of service sndorsed thereon, or
mailed to, as hereinafter provided) the party un%titled thereto or
on its successors or assigns. If mailed, such ncitice, demand or
request shall be made certified or registered mall, return receipt
requested, and deposited in any post office station cr letter-box,
enclosed in a postage paid envelop addrassed to such pscty at its
addrass set forth below or to such other address as eilrer party
hereto shall direct by like written nctice and shall ba desned to
have been made on the fifth (5th) day following postiug as
aforesaid. For the purpcses hersin, notices shall be sent to

Mortgagor and Mortgagee as follows:




[«
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To Mortgagor: Alfred Sspulveda
3801 West Montrose
Chicago, Illinois 60618

patricia Sepulveda
3801 West Montrosa
Chicago, Illinois 60618

with a copy to: Jeffrey Harris, Esq.
105 W. Madison Street
Chicago, IL 60602

To Mortgages: Capitol Bank and Trust
4801 W. Fullerton
Chicago, IL 60639

with a copy to: Philip Wolin, Esq.
Wolin & Rosen, Ltd.
2 North Laialle Street

Suite 1776
Chicago, IL ~&0602

7.2 All the covenants contained in this liortgage will run with the
land. Time i8 of the essence of thia Mortgrse and all provisions

herain relating therato shall be striotly cenztrued.

7.3 This Mortgage, and all the provisions herea?, 'will be bhinding
upon and inure to the benefit of the successors and awsigns of the
Mortgagor and Mortgages.

7.4 This Mortgage was axecuted and deliverad in, and shall be
governed as to thae validity, intearpretation, construction, eftect
and in all other raspscts including, but not limited to, the
legality and collectability of the interest and othexr charges
provided for herein, by the laws and decisions of the Stats of

Illinois.

7.% Any provision of this Mortgage which is unenforceable in any
state in which this Mortgage may be filed or recorded is invalid
or contrary to the law of such stata, or the inclusion of which
would affect the valldity, legality or enforcsmant of thie
Mortgage, shall be of no eoffect, and in such case all the remaining
terms and provisions of this Mortgage shall subsist and
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be fully effective according to the tanor of this Mortgage, the
same as though no such invalid portion had ever been included

herein.

7.6 Mortgagee shall release this Mortgage by proper instrument
upon payment and discharge of all of Mortgagor's Liabilities,
including all prepayment or like premiums, if any, provided for in
the Note and payment of all costs, expenses and fees, lncluding
reascnable attorneys' fees, incurred by Mortgages for the
preparation, execution and/or recording of such release.

7.7 A.. Any agreements between Mortgagor and Mortgages are
expressly limited so that, in no event whatscever,
whether by reason of disbursement of the proceeds of the
lcan evidenced by the Note or otherwise, shall the amount
p8id or agreed to be paid to Mortgagee for the use,
detsr:ion or forbearance of the loan proceeds to be
disbursed exceed the highest lawful rate permissible
under-uny law which a court of competent jurisdiction may
deem applizrble thereto.

B. If fulfillmeat of any provisions herein or in the Note,
at the time performance of such provision becomes due,
involves excead!ny such highest lawful contract rate,
then jpseo facto, tnz obligation to fulfill the same shall
be reduced to such highest lawful rate. If by any
circumstance Mortgages ashall ever receive as interest an
amount which would exceei such highest lawful rate, the
amount which may be deemes sxcessive interest shall be
applied to the principal of Mortgagor's Liabilities and

not to intarest.

7.8 This Mortgage has been executed in dujlicate counterparts,
each of which is a valid document binding on *is parties thereto,
for the purpose of recording this Mortgage in kctii Cook County and

Lake County, Illinois.

7.9 This Mortgage is executed by Capitol Bank and Trus! ("Bank"),
not individually but as Trustee as aforesaid in the exer:ise of the
power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed that rcothing
herein or in the Note contained shall be construed as creating any
liability on the Bank personally to pay the Note or any interest
that may accrue thereon, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hareafter claiming any right
or security heraunder. BY EXECUTING THIS MORTGAGE, THE UNDERSIGNED
BENEFICIARY OF THE TRUST IRREVOCABLY CONSENTS TO BANK ACTING IN ITS
OWN SELF-INTEREST WITH REGARD TO THE MORTGAGED PROPERTY TO THE
EXTENT NECESSARY TO ALLOW BANK, AS MORTGAGEE, TO RECOVER THE
AMOUNTS DUE TO BANK BY REASON OF OBLIGATIONS REFERRED TO HEREIN,
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INCLUDING THE PURCHASE OF THE MORTGAGED PROPERTY BY BANX AT PUBLIC
OR PRIVATE SALE, NOTWITHSTANDING THE FACT THAT BANK'S DUTY AS
TRUSTEE MIGHT OTHERWISE PREVENT BANK FROM PURCHASING THE MORTGAGED
PROPERTY. THE UNDERSIGNED BENEFICIARY ACKNOWLEDGES THAT THE LOAN
REFERRED TO HEREIN WAS FAIR AND SATISFACTORY AND THAT, 1T0 THE
EXTENT ALLOWED BY LAW AND PUBLIC POLICY, IT WAIVES ANY RIGHT IT MAY
HAVE AGAINST BANK BECAUSE OF ANY CONFLICT OF INTEREST CAUSED BY
BANK BEING BOTH TRUSTEE AND MORTGAGEE.

IN VWITNESS WREREOY, the undersigned have executed this
instrument as of the day and year first above set forth,

CAPITOL BANK AND TRUBT, not
psrsonally but as Trustee under Truat
Agresment dated May 1%, 1984 and
known as Trust No, 741,

ATTEST:

BY: d
Name:
TitleT AsSISIANT TRUSI O

R,
s p Lo

“BATRICIA SE L n. individudlly

capbksep.mor
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, 'jQéérZéﬁé%ﬁﬁﬁﬁfﬂhﬁcéy , a Notary Public in and for

said County, in the Stafeé aforesaid, do hereby certify that
Fo#N & Moonipp-mnd spHLeal A Arophe s of CAPITOL BANK AND TRUST, not
personally but as Trustee under Trusg,@groemcnt dated May 15, 1984
and known as Trust No. 741, and 2¢ & A7 g e OMfoRRQ S sr, Zéuofr
f#isx, of sald Bank, who are parsonally known to me to be the same
persons whose names ars subscribed to the foregoing instrument, as
such Preszjdent and Vice President, respectively, appeared before
me this ‘day in person and acknowledged that thay signed and
delivered tre said instrument as their own free and voluntary act
and as the firea and voluntary act of said Bank, as Trustes, for the

ses and purporar therein set forth; and the said 287, 7e«S7

dyi&ﬁ§~than and tliera acknowledged that she as custodian of the
corporate seal of raid Bank, caused the corporate seal of said
Company to be affixed ¢o said instrument as the free and voluntary
act of said Bank, as Truetse, for the uses and purposes therein set

, forth,
i : s
Given under my hand an® notarial ssal this A5 day of
Jlratefl ) 1990, ) G

. 4 NN
g '-\{/ ZIARN /P v e
ocrcy Public 77

K

o)

"OFFiCTAL SEAL"
GERALDINT VASQUEZ
NOTARY PUBLIC, S1ATZ OF ILLINOIS

My%mMuhnhmu&N?N”
PAAAAAAAAAAAAAAA

My Commission Expires:
l-27 FR
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STATE OF ILLINOIS
COUNTY OF

—

I, ¢ ‘ / , a Notary Public in and for
said County, in the state aforesald, do hereby certify that ALFRED
SEPULVEDA and PATRICIA SEPULVEDA, who are personally known to me
to be the same persona whose names are subscribed to the foregoing
instrument, appeared before me this day in person and each,
respectivaely acknowledged that he signed, sealed and delivered the
said instrument as his own free and voluntary act, for the uses and
purpossxs therein set forth.

ivsD,

52 Giv%‘n unfsr my hand and notarial seal this 0‘9:9[ day of

My Commission Expires:

o ‘I'I‘ I;3.L_.S ‘ "\f .
BR MDA R, MOSTE IRO{

NOT /ot IG, STALE 07 it 4
MY 0 v o pnes g, S

R MV“MWM;\A.W
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LEGAL DESCRIPTION

Parcel 1: Lot 1 and the East 1/2 of Lot 2 in the Reasubdivision of
Lots 41 to 46 inclusive in Plerce's Humboldt Park Addition to
Chicage, a subdivision in the North East 1/4 of the North East 1/4
of Section 2, Township 39 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinols.

Commonly Known as 3306 Pierce, Chicago, Illinois
P.I.N.: ~16-02-202-033

Parcel 2: Lot 9 in resubdivision of Lots 1 to 10 inclusive in
Block 4 in z:hdivislion of Blocks 1 to 31 of W.B. Walker's Addition
to Chicago ‘in South West cquarter of Section 14, Township 40 North,
Range 13, East of the Third Principal Meridian, in Cook County,

Illinois.

Commonly known as 38C} West Montrome, Chicago, Illinois
PcIoN- : 13"14-303"009

Parcel 3: Unit "¢" {n(Building 1 in hidden Glen on Fox Lake
Condominium, as delineated or. “he survey of part of the South West
quarter of Section 3, Townshlp 45 North, Range ¢, East of the Third
Principal Meridian, which survey ig attached as Exhibit "B" to the
Daclaration of Condominium mad:s by the Parkway Bank and Trust

Company, as Trustee under Trust Agiuement dated April 16, 1976 and
known as Trust No, 3504, recorded ir <he office of the Recorder of
Deeds of Lake County, Illinois, as Docraant 1867725, together with
a percentage of the common elemants appv:zcenant to said unit as set
forth in said Declaration, as amended frc¢m tims to time, in Lake

County, Illinols.

Commonly known as 132 Cora, Fox Lake, Illinois
P.I,N.¢ 05-03-300-036




