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GTB THIE ASSIGNMENT OF LEASES AND RENTS (this "Assignment") is made
this __2ipt day of March, 1990 by CAPITOL BANK AND TRUST, not
personally, but as Trustee ("Trustes") under Trust Agreement dated
May 15, 1984 and known as Trust No., 741 and ALFRED SRPULVEDA,
individually, and PATRICIA 8BPULVEBDA, individually, the
beneficiaries of sald Trust Agreement (herelnafter individually
and collectively referred to as "Borrower") (Trustee and Borrower
hereinafter collectively referred to as "Assighor"), to CAPRITOL
BANK AND TRUST, a state chartered banking association ("Assignee").
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WEEREAS, . contemporanecusly with the .exectlORdAUNTO RECORITRS
Assignment, Assionee has loaned certain funds to Borrower, and
Borrower has eyacuted and delivered to Assignes that ocertain
Secured Promissory @icts of sven date herewith payable tc Assignes
in the principal sum of £4377,000.00 which matures on March 1, 1993
{the “Note"}; and

WHEREAS, ths Note is sucursd by, inter alla, a First Mortgage
and Security Agreement (the “‘Hortgage") of even date herswith on
the real property legally descr’oed in Exhibit "A" attached hersto
and made a part hereof and cectsin personalty (said realty and
personalty hereinafter called the 'Yortgaged Property”); and
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WHEREAS, the Mortgaged Property ci nortions thereof may have
been or may be leasad to various tenants pursuant to commercial or
other leases; and

WHERNAD, Assignor may enter into other lasuas for portions of
the Mortgaged Property (all of which leases dasiribed above, and
any subleases thereof, ara hercinafter referred to z3 the "Leases")
all of which Leases, together with the rents, 1irncome receipts,
revenues, issues and profits now due or which may hecomn due or to
which Assignor may now or shall hereafter (including ths mariod of
redemption, if any) become entitled or may demand or claim, arising
or issuing from or out of the Leases or from or out- sl the
Mortgaged Property or any part thereof, including, but not by way
of limitation, minimum rents, additional rents, percentage rents,
parking fees, common area maintenance, tex and insurance
contributions, deficlency rents and liquidated damages following
default, the premium payable by any obligor under any of the Loases
upon the exercise of a cancellation privilege originally provided
in any of the Leases, and all proceeds payable under any policy of
insurance covering loss of rents resulting from untenantability
caused by destruction or damage to the Mortgaged Property together
with any and all rights and claims of any kind which Assignor may
have against any obligor under any of the Leases or any subtenants
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or assignees thereof, or any occupants of the Mortgaged Property
(all such monies, rights and claims in this paragraph described
being hereinafter referred to as the "Rents"), are deenmad
additional security for the payment of the Note and the performance
of Borrower's obligations thereunder and under the Mortgage and the
Other Agreements.

NOW THEREPORE, in order to induce Asaignee tc make the above-
mentioned loan and as additional security for the payment of the
principal and interest due under the Note and for the performance
and observance of all the agresments contained herein and in the
Note and the Mortgage and the Other Agreements, Assignor does
hereby rev over, assign and transfer to Assignee upon the terms and
conditions hereinafter contained, all of the lLeases and Reants,
together with all the right, title and intersst of Assignor therein
and thereto.

TOGETHER wirn any and all guarantees of the obligor's
performance under any of the Leases, and

TOGETHER with the immediate and continuing right to collact and
receive all of the Renis, subject, however, to a license heraby
granted by Assignee tc -Assignor, but limited as hereinafter
provided, to collect and recvive all of the said Rents,

SUBJRCT, howaver, to a licenze hereby granted by Assignee to
Assignor, but limited as hereinatter provided, to collect and
receive all of the said Rents,

70 HAVE AND TO HOLD the same untc 2salgnee, its successors and
assigns forever, or for such shorter pariod as herainafter may he
indicated, as additional security for tne payment of the principal
and intersst provided to be paid in the Note and for the
performance and observance of all the agreamaiis contained therein
and in the Mortgaqge.

Assignor hereby covenants and agreas as follous:

1. So long as there shall not have occurred a Jufaunlt or an
Event of Default under the Nots, the Mortgage, or ~tne Other
Agreements (as defined in the Mortgage), Assignor shall rstzin the
right to collect the Rents, and shall hold the same or causs then
to be held, in trust, to be applied first to the payment of all
impositions, levies, taxes, assessments and other charges upcn the
Mortgaged Property, secondly to the cost of the maintenance of
required insurance policies upon the Mortgaged Property, thirdly
to any maintenance and repairs required by the Mortgage and lastly
to the payment of obligations under the Note and the Mortgags,
before using any part of the Rents for any other purposes.

2. At all times, any of Assignee's agents shall have tha
right to verify the validity, amount of orx any other matter
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relating to any or all of the Leases, by mail, telephone, telegraph
or otherwise, in the name of Assignor, Assignes, a nominee of
Assignee, or any or all of said nanmes.

3. Unless Assignee notifies Assignor thersof in writing that
it dispenses with any one or more of the following requirements,
Assignor shall:

(1) promptly, upon Assignor's receipt or learning thereof,
inform Assignee, in writing, of any assertion of any
material claims, offsets or counterclaims by any of the
obligors under any of the leases;

aot permit or agree to any material extension, compromise
Jr settlement or make any matsrial change or modification
of rny kind or nature of or with respect to any of the
Leatesy or the terms thereof; and,

promptiy; upon Assignor's receipt or learning thereof,
furnish to ard inform Assignee of all material adverse
information  relating to or affecting the financial
condition of iny obligor of the leases,

4, Within fifteen (15) days after written demand therefor
by Assignee, Assignor shall deiiver to Assignee, in form and
substance acceptable to Assignex. a detailed certified rent roll
of all the Leases and such other u»i¢ters and information relating
thereto as Assignee may request.

5. Upon the occurrence of a derz¢it under the Note or an
Event of Default under the Mortgage or 'trne Other Agreements,
Assignee at its sole election and in its »2ls discrotion, may do
or require any one or more of the following:

(1) Immediately upon demand by Assignee, Assignor shall
deliver to Assignee the originals of tia Jaases, with
appropriate endorsements and/or other speci.fic evidence
of assignment thereto to Assignee, which ealcrsement
and/or assignment shall be in form and substance
acceptable to Assignee.

Assignee, then or at any time or times thereafter, at its
sole election, without notice thereof to Assignor, and
without taking possession of the Mortgagsd Property, may
notify any or all of the obligors under the Leases that
the Leases have been assigned to Assignee, and Assignee
(in its name, in the name of Asaignor or in all of their
names) may direct said obligora thereafter to make all
payments due from them under the Loases directly to
Assignee.
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Assignor, immediately upon demand by Assignee,
irrevocably shall direct all obligors of the Leases then
and thereafter to make all payments then and thereatter
due from them under the Leases directly to Assignes.

Assignes shall have the right at any time or times
thereafter, at its sole election, without notics thereof
to Assignor, to enforce the terms of the Lsases and
obtain payment of and collect the Rents, by legal
proceedings or otherwise; to enter upon, take possession
of, manage and operate the Mortgaged Property or any part
thereof; to make, modify, enforce, cancel or accept
surrender of any of the Leases; to remcve and evict any
lessee or any subtenant or assignee of any lesses; to
jacrease or reduce the Rents; to decorate, clean and make
zersirs; and to otherwise do any act or incur any costs
or sxranse as Assignee shall deem proper to protsct the
securjcy hereof, as fully and to the same extent as
Assigncc could do if in possession, and in such avent to
apply tha 'Pants so ocollected to the operation and
management ‘of +the Mortgaged Property, but in such order
as Assignee nay deem proper, and inoluding payment of
reasonable management, brokerage and attorneys' fess, in
the name of Assignar, Assignes, a nominee of Assignes,
or in any or all oi the said names.

Assignee shall have tha right at any time or times
thereaftar, at its sole srection, without notice thereof
to Assignor, to declare all sums secured hereby
immediately due and payable e:i}, at its option, exercise
any and/or all of the righte ‘and remedies contained in
the Note and/or the Mortgage and/or the Other Agreements.

Assignor hereby irresvocably duzignates, makes,
constitutes and appoints Assignee and all persons
designated by Assignee) as Assignor's true and lawful
attornay and agent-in-fact, with power, wiihout notice
to Aasignor and at such time or times t{hecrzafter as
Assignee, at its sole election, may determinz, in the
name of Assignor, Assignee or in all of their ranes:

(a) to demand payment of the Rents and performance of
the Leases;

to enforce payment of the Rents and performance of
the Leases, by legal procesdings or otherwise:

to exercise all of Asmignor's rights, interesta and
remedies in and under the Leasas and to collect the

Rents;
to settle, adjust, compromiss, extend or renew the
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Leases and/or the Rents;

to settle, adjust or compromisa any lagal proceeding
brought to collect the Rents or obtain performance
of the Leases;

to take control, in any wmanner, of the lsases and
Rents;

to prepare, file and sign Assignor's name on any
Proof of Claim in bankruptcy, or similar document
in 2 similar proceeding, against obligors of the
Laases;

to endorse the name of Aasignor upon any payment or
procaeads of the Rents and to deposit the same to tha
rocount of Assignes; and,

t2 do all acts and things necessary, in Assignes's
sole ciscretion, to carry out any or all of the
foregcoine.

All of the foregolng payments and proceeds received by
Assignee shall bc utilized by Assignee at its sole
elaction and in its sule discretion, for any one or mors
of the following purpcasm

(a) to be held by Assignee os additional collatsaral for
the payment of Berinwer's obligations and
liabilities under the No2s and/or the Mortgagse;

to he applied to any of Borrower's obllgations and
liabilities under the Note anis/or the Mortgage, in
such manner and fashion and to such portions thereof
as Assignes, at its sole election, chall determine;

to be applied to such obligations of /issignor or
the Mortgaged Property or the cparation oi business
thereof as Assignee, at its sole election, shall
determine appropriate or warranted under t'w then
existing ciroumstances; or

(d) to bs remitted to Assignor.

(viii) Assignee may also sxercise any other rights and romedies
then available under any applicable laws.

6. Assignor may not and will not enter any lease having a
term of more than one year without Assignes's advance written
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consent and approval of terms.

TO PROTECT THR SECURITY COF THIS ASSBIGNNENT, ASGIGNOR HERRBY
COVENANTS, REPRESENTS AND WARRANTE AS FOLLOWS1:

1,

That Borrower is the owner in fee simple absolute of the
Mortgaged Property and Assignor has good title to the
Leases and Rents hereby assigned, and good right to
assign the same, and that no other person, firm or
corporation has any right, title or interest therein
except as expresely set forth herein; that Assignor has
duly and punctually performed all and singular the terms,
covenants, conditions and warranties of the existing
l2ases on Assignor's part to be Kkept, observed and
rerformed; that Assignor has not previously sold,
assiyred, transferred, mortgaged or pledged the Leases
or Rercs, whether now due or hereafter to baecome due;
that s:y of the Rents due and issuing for any period,
subsequert t~ the date hareof have not been collected and
that paymeit of any of same has not otherwise been
anticipated, (waived, released, discounted, set off or
otherwise discha:ged or compromised:; that Assignor has
not received any <unds or deposits from any obligor under
the Leases in excec: of one month's rent for which credit
has not already been made on account of accrued rents;
and that the obligor undar any existing Lease is not in
default of any of the teiws thereof.

That Borrower shall observe, warform and discharge, duly
and punctually, all and singul=z¢ the obligations, terms,
covenants, conditions and warrszaties of the Note, the
Mortgage and the Leases on the pa.t of Borrowar to be
kept, observed and performed, and “o aive prompt notice
to Assignee of any failure on the pa t of Borrower to
observe, perform and discharge same; that Assignor shall:
enforce or secure in the name of the Assgignee the
performance of each and every cbligation, tern covenant,
condition and agreement in each of the Leasses. by any
obligor thereof to be performed; appear in and cdelend any
action or proceeding arising under, cccurring out wf, or
in any manner connected with the Leases or the
obligations, duties or liabilities of Assignor and/or any
obligor thereunder, and, upon request by Assignes, will
do so in the name and behalf of Assignse but at the
expense of Assignor, and to pay all costs and expanses
of Assignee, including attorneys' faees in a reasonable
sum in any action or proceeding in which Assignee may
appear.

That Assignor shall not receive or collect any of the
Rents for a period of more than one month in advance
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(wvhether in cash or by promissory Note), or pledge,
transfer, mortgage or otherwvise encumber or assign future
payments of any of the Rents; shall not walve, excuse,
condone, discount, set off, compromise or in any manner
release or discharge any obligor thersunder, of and from
any obligations, covenants, conditions and agresments by
said obligor to be kept, observed and performed,
including the obligation to pay the renta thersunder, in
the nmanner and at the place and time spacified therein;
shall not cancel, terminate or consent to any surrender
of any of the Leases, nor modify or in any way alter the
terms thersof without, in each such instance enumerated
in this paragraph, the prior written consent of Assignes.

mart in the event any representation or warranty herein
of (Assignor shall be found to be untrue, or Assignor
shall c¢sfault in the observance or performance of any
obligation, term, covenant, condition or warranty herein,
then, in ench such instance, the same shall constitute
and bhe deeied to be a default under the Note and the
Mortgage, hereby entitling Assignee to declare all sums
sscured thereuy and hereby immodiatclr due and payable,
and to exerclise any and all of the rights and remedies
provided thersunde.-and hereunder as well as by law.

That the acceptance by Assignee of this Aesignment, with
all of the rights, powers, privileges and authority so
created, shall not be decred or construsd to constitute
Assignee a mortgagee in poszession nor thereafter or at
any time or in any event obliuste Assignes to appear in
or defend any action or procesding relating to the
Leages, the Rents or the Mortgaged Propesrty, or to take
any action hereunder, or to expend (i'\y money or incur any
expenses or perform or discharge any oriigation, duty or
1iability under the Leases, or to assume any obligation
or responsibility for any security dep>sits or other
deposits delivered to Assignor by any oblicor thereunder
and not assigned and delivered to Assignes, ror shall
Assignee be 1liable in any way for any injury o» damage
to person or property sustained by any person or persons,
firm or corporation in or about the Mortgaged Prcperty;
and that the collection of said Rents and application as
aforesald and/or the entry upon and taking possession of
the Mortgaged Property shall not cure or waive, modify
or affect any notice of default under the Note or the
Mortgage so as to invalidate any act done pursuant to
such notice, and the enforcement of such right or remedy
by Assignee, once exarcised, shall continue for so long
as Assignee shall elect, notwithstanding that the
collection and application aforesaid of the Rents may
have cured for the time the original default. It
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Assignee shall thereafter slect to 4iscontinue the
exercise of any such right or remedy, the sama or any
other right or remedy heraunder may be reassertaed at any
time and from time to time following any subssquent
default, whethear of the same or a different nature.

That Assignor hereby agrees to indemnify and hold
Assignee harmless of, from and against any and all
liability, loss, damage or sxpense which Assignee may or
might incur by reason of this Assignment, or for any
action taken by Assignee hereunder, or by reasson or in
defense of any and all claims and demands whatsoesver
which may be asserted against Alnifnoo arising out of the
reases, including, but without limitation therato, any
ainim by any obligor thereunder of credit for rental paid
to 2nd received by Assignor, but not deliversd to
Assiyrae for any period under any of the lLeases more than
one meath in advance of the dus date thereof. Should
Asgignes incur any such 1liability, loss, damage or
expense, (ths amount thereof (including reasonable
attorneys' (ee=) shall be payable by Assignor immediately
without demand, shall bear interest (at the rate
spacified in tre Note upon monies due after a default
thareunder) from tre date of Assignee’s payment thereof
until repaid to Assijnes, and shall be securad hereby and

by the Mortgage.

That until the indebtedi;izas secured hereby shall hava
bsen paid in full, Assigirc will deliver to Assignes
executed copies of any and ail’ future Leases, and hereby
covenants and agrees to make. execute and dsliver unte
Assignee upon demand and at any time or times any and all
assignments and other instrumenis sufficient for the
purpose or that the Assignee may dean ¢2 be advisabls for
carrying out the trus purposes and intent of this
Assignment,

That the faillure of Assignes to avail itself of any of
the terms, covenants and conditions of this Ausignment
for any period of time or at any time or times, <%sl) not
be construed or deemad to be a waiver by Ansignes o) any
of its rights and remediss hersundsr, under the Note,the
Mortgage, the Other Agreements or under applicable law,
The right of Assignee to collact the said indebtedness
and to enforce any other security thersfor may be
exercised by Assignee, either prior to, simultaneously
with, or subsequent to any action taken hereunder or
under the Note, the Mortguge or the Other Agresments.

That upon payment in full of all of the indebtednssa
secured by the Mortgage or hereunder, this Assignment
shall bacoms and be void and of no further effect, but




the affidavit, certificats, letter or statement of any
officer of Assignee showing any part of said indebtadness
to remain unpaid shall be and constitute prima facla
evidence of the validity, effectiveness and continuing
force of this Assignment, and any person, firm or
corporation, may and is hereby authorized to rely
thereon.

That all notices, demands or documents of any kind which
Assignee may be reguired or may desire to serve upon
Assignor hereunder shall be sufficiently served by
delivering same to Assignor personally or by leaving a
copy of same addressed to Assignor at the address of the
Mortgaged Property appearing hereinabove, or by
davositing a copy of same in the United States mail,
rortage prepaid and addressed to Assignor at said
addrurs,

That tie terms, covenants, conditions and warranties
contained berein and the powers granted heraby shall run
with the laiid, shall inure to the benetit of and bind all
parties here:o 'and their reapsctive heirs, executors,
administrators, successors and assigns, and all lessess,
gsubtenants and aseigns of same, and all occupants and
subsequent owners s the Mortgaged Property, and all
subsequent holders of the Notes and the Mortgage. 1In
this Asslgnment, whensvzr ths context so requires, the
masculine gender shall include the feminine and/or neuter
and the singular number 4rall include the plural and
converssly in each case,

The rights and remedies of Asgsignze under this Assignment
are and shall be cumulative and ir addition to any and
all rights and remedies available (¢ Assignee undsr the
Mortgage. In the event of any conflic* or Iinconsistency
hbetween the provisions of this Assigament and the
provisions of the Mortgage, the provisiciis cantained in
the Mortgage shall govern and contrel.

This Assignment has been executed in Juplicate
counterparts, each of which is a valid document-rinding
on the parties thereto, for the purpose of recording this
Assignment in both Cook County and Lake County, Illinois.

This Asaignment of Rents and Leases 1is executed by
CAPITOL BANK AND TRUST ("Bank), not personally, but as
Trustee as aforesaid, in the exercise of the power and
authority conferred upoen and vested in it as such
trustee, and {t is expressly understood and agreed that
nothing herein shall be construed as creating any
personal liability on Bank, either personally or as
trustee as aforesaid, or to perform any covenant sither
express or implied herein contained, all such liability,
it any, being expreasly waived by the parties hereto,
their successors and assigns. BY EXECUTING THIS
ASSIGNMENT, THE UNDERSIGNED BENEFICIARY OF THE TRUST
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IRREVOCABLY CONSENTS TO BANK ACTING IN ITS8 OQWN
SELF-INTEREST WITH REGARD TO THE LEASES 70 THE EXTENT
NECESSARY TO ALLOW BANK, A8 LENDER, TO RECOVER THE
AMOUNTS DUE TO BANK BY REASON OF OBLIGATIONE REFERRED TO

HEREIN.

CAPITOL BANK AND  TRUST, not
personally but as Trustee under Trust
Agraement dated May 15, 1584 and
known as Trust No. 741

: i;?%i%é Eg%iiggﬂ
Name:
Title: AR VICE PRESIOENT & TausT SFFIOER

ATTEST:
BY!

7*~w;x21u u%déh

PATRICIA SEPJEVEDA, individually

capbksep.a~r

oTISSTOG
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S8TATE OF ILLINOIS
COUNTY OF COOK

J

I, CINE LS i , & Notary Public in and tor
said County, in the Stdte at?ruald, do hereby certify that e/~
£ Hepl 0 and sz2rdkes A lieel{ssof CAPYTOL BANK AND TRUST, not
personally but as Trustee under Truat Agreement dated May 15, 1984
and known as Trust No. 741, and Je ¢/ ¥ Jeesr OMirre and A487
Jays* N ¢, of sald Bank, who are personally known to me to
be the same persons whose names are subsoribed to the foregoing
instrurert, as such President and Vice President, respectively,
appeared efore me this day in faruon and acknowledged that they
signed and delivered the sald inatrument as their own free and
voluntary 23t and as the free and voluntary act of said Bank, as
Trustes, for the uses and purposes therain set forth; and the said
2 857 452 /M o¥%.han and there acknowledged thatShe as custodian
of the corporate =aal of said Bank, caused the corporate seal of
said Company to be affixed to said instrument as the free and
voluntary act of said 3ank, as Trustee, for the uses and purposes
therein set forth. -

Given under my hand zad notarial seal this g{i‘ day of

Lgedt _, 198 o, y
» m{, / / c )
R
- bl g v g,
Noerxy Public T

-
~
25 A} 7l . ”n
My Commission Expires: ‘{;ﬁﬁ({;ﬂﬁ{;n‘fgﬁg‘f’

o Sor Re e RY PULLIG, STATE OF ILLINGIS
{Ié/// L2 My Commizyisis Explres 08/47/92
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STATE OF ILLINOIS )

)88
COUNTY OF )

-

I, @(ﬁﬁ/ , a Notary Public in and for
said County, in the state Aforesald, do hereby certify that ALFRED
SEPULVEDA, and PATRICIA SEPULVEDA, who are personally known to me
to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledge
that they signed, sealed and delivered the said instrument as their
own free and voluntary act, for the uses and purpcses therein set
forth.

Zivg pdar my hand and notarial seal this ;ZQ day of

BPM O
My Commissi oﬁxpiﬁﬁﬁ%ﬁ?fv
MY Coo o l'.)‘.l"lNFf}‘ '.”i W
e vm,‘\‘-
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EXHIBIT "A"
LEGAL DES8CRIPTION

Parcel 1: Lot 1 and the East 1/2 of Lot 2 in the Resubdivision of
Lots 42 to 46 inclusive in Plerce's Humboldt Park Addition to
Cchicago, a subdivision in the North East 1/4 of the North East 1/4
of Section 2, Township 39 North, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois.

Commonly known as 3306 Pierce, Chicago, Illinols
P,I.N.: 16~02-202-0233

Parcel 2. Lot 9 in resubdivision of Lots 1 to 10 incluaive in
Block 4 In/subdivision of Blocks 1 to 31 of W.B, Walker's Addition
to Chicago 31 South Weat quarter of Section 14, Township 40 North,
Ran?e ;3, East of the Third Principal Meridian, in Cook County,
Illinois.

Commonly known as 3851 West Montrose, Chicago, Illinois
P.I.N.: 13-14-303-0C2

Parcel 3: Unit "¢* in. Puilding 1 in hidden Glen on Fox Lake
Condominium, as delineated on the survey of part of the South West
quarter of Section 3, Township 45 North, Range 9, East of the Third
Principal Meridian, which survey is attached as Exhibit "B" to the
Declaration of Condominium made oy the Parkway Bank and Trust
Company, as Trustee under Trust Acreement dated April 16, 1976 and

known as Trust No. 3504, recorded in the office of the Recorder of
Deeds of Lake County, ¥llinois, as Docuusnt 1867725, together with
a percentage of the common elements appurcenant to said unit as aset
forth in said Declaration, as amended iror time to time, in Lake
County, Illinois. '

Commonly known as 132 Cora, Fox Lake, Illinois
P.I.N.: 05-03-300-036




