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$ASSIGNMENT OF RENTS AND LEASES#

This Assignment of Rents and Leases ("Assignment"), dated
March 19, , 1990, is from the following named assignors
(hereinafter, collectively, "Borrower") to BROADWAY——-——Bank
("Lender"), an Illinois banking Corporation, with offices at
5960 N. Broadway, Chicago, Illinois 60660

—CHICAGO T17iE AND TRUST COMPANY OF CHCIAGD,——RMXGX not personally but

as ~Trustee under the following Trust Agreement: No.

-0 79285 , dated _January 30th, , 198), (the "Trust"
or tre “"Trusiee"): o o o o e ; and

In order to. . further secure the hereinafter defined
"Liabilities" to Lzrier, Borrower does hereby sell, sssign and
transfer unto Lender all the rents, availa, issues and profits
now due and which mav hereafter become due (hereinafter
collectively, "Rents") under or by virtue of any written or
verbal lease (including ©"ha lease(s), if any, described in the
"schedule of Leases" which, if attached hereto, is hereby made a
part hereof), or any letting Of, or of any agreement for the use
or occupancy of the premises described on Exhibit A attached
hereto (the "Premises") or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
pade or agreed to by Lender under the powers herein granted. All
such leases and agreements are hereinuiter collectively referred
to as the "Leases”. It is the intention of the partiesa to this
Assignment to establish an absolute transisr and assignment to
Lender of all the Leases and the Rents and - -the Borrower does
hereby appoint Lender as the undersigned's -true and lawful
attorney in the Borrower's name and stead (with o~ without taking
possession of the Premises), to rent, lease or let all or any
nortion of the Premises to any party or parties, ct anch rental
and upon such terms, as Lender, in its discretion, may netarmine,
and for Lender to collect all of the Rents arising irom or
accruing at any time hereafter, and all now or that may nerpafter
become, due under the Leases and with the same rights and powers
and subject to the same immunities, exoneration of liability and
rights of recourse and indemnity as Lender would have upon taking
possession of the Premises pursusnt to the provisions hereof.

The Borrower represents and sgrees: that no Rents have been
or will be paid by any person in possession of any portions of
the Premises for more than one installment in advance; that the
payment of Rents has not been or will not be waived, released,
reduced or discounted or otherwise discharged or compromised by
the Borrower; that Borrower waives any right of set-off against
any person in possession of any portion of the Premises; and that
Borrower will not further assign any of the Rents, without the
prior written consent of Lender.
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Nothing herein contained shall be construed as constituting
the Lender a "mortgagee in possession” in the absence of the
taking of actual possession of the Premises by Lender pursuant to
the provisions hereof. In its exercise of the powers herein
granted, no liability shaell be asserted or enforced against
Lender, all such liability being expressly waived and released by
Borrowar.

Tre Rorrower further agrees to assign and transfer to Lender
all existing and future Leases upon all or any part of the
Premises; ~pad to execute and deliver, immediately upon the
request of Lzrder, all such further assurances and assignments as
Lender shail ficm time to time require.

Although it is- the intention of the parties that this
Assignment shall ©be 2 present assignment, it is expressly
understood and agreed, that Lender shall not exercise any of its
rights and powers herc¢uider until and unless a default shall
occur f{and shall remsiin rot cured following notice or the
expiration of the cure period, if any, provided for therein) in
the payment of the Liabilitieg, and nothing herein contained
shall be deemed to affect or impeir any rights which Lender may
have under any such document; srifd documents are incorporated
herein by reference.

In any case in which, under the ‘proviaions of that certain
Mortgage in favor of Lender ({(hereby (incorporated herein by

reference) with respect to the Premises and-recorded at or about
the date hereof, Assignee has a right to ipstitute foreclosure
proceedings, whether before or after the Liabilities are declared
to be immediately due or upon expiration of notice and grace
periods, if any, whether before or after institution of legal

proceedings to foreclese the lien thereof, or befois or after
sale thereunder, immediately upon demand of Lender, tans. Borrower

pgrees to surrender to Lender and Lender shall be eptitled to
take actuasl possession of the Premises or any part. thereof
personally, or by Lender’s agents or attorneys, and Lenruer in
Lender’s discretion may, with or without force and with or
without process of law, enter upon and take and maintain
possession of all or any part of the Premises, together with all
the documents, books, records, papers and accounts of the
Borrower, or then owner of the Premises relating thereto, and may
exclude the Borrower, and its agents or servants wholly therefrom
and may as attorney-in-fact or agent of the Borrower or in
Lender’s own name and under the powers herein granted, hold,
operate, manage and control the Premises and conduct the
business, if any, thereof either personally or by Lender'’s mgents
or attorneys, with full power to use such measures, legal or
equitable, as in Lender's discretion or in the discretion of
Lender’'s successors or assigns may be deemed proper or necessary
to enforce the payment of security or the Rents of the Premises,
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including actions for the recovery of the Rents. The undersigned
grants Lender full power and authority to exercise each and every
of the rights, privileges and powers herein granted at any and
all times hereafter, without notice to the Borrower, and with
full power to cancel or terminate any lease or sublease for any
cause or on any ground which would entitle the Borrower to cancel

the same, to elect to disaffirm any lease or sublease made
subsequent to the aforesaid Mortgage or subordinated to the lien

thereod, The Borrower hereby grants Lender the full power and
authority to make necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvemen“s to the Premises that may seem judicious to Lender,
in Lender’'s(discretion. The Borrower hereby grants Lender the
full power ang uinthority to insure and reinsure the Premises for
all risks incifental to Lender’s possession, operation and
management thereof/and to receive all such Rents,

Lender shall not 'be obligated to perform or diacharge, nor
does Lender hereby uncdertake to perform or discharge, any
obligation, duty or liabiiity under any Leases relating to the
Premises, and the Borrows= shall and does hereby agree to
indemnify and hold harmless of and from any and all liability,
loss or damage which Lender may or might incur under any such
Lenses under or by reason of the assignment thereof and of and
from any and all claims and demcasds whatsoever which may be
asserted against Lender by reason of any alleged obligations or
undertakings on Lender's part to perform or discharge any of the
terms, covenants or agreements contained n said Lesses or in the
defense of any claims or demands arising prior to Lender taking
possession of the Premises. The underszigned hereby agrees to
immediately reimburse Lender upon demand for any amount due
Lender by reason of this paragraph, including ccstez, expenses and
legal fees incurred by Lender.

Lender, in the exercise of the rights and poweres ~onferred
upon Lender by this Assignment, shall have full power tu use and
apply the Rents to the payment of or on account of the fcllowing,
in such order as Lender may determine:

{(a) To the payment of the operating expenses of the
Premises, including the cost of management and leasing thereof
{which shall include reasonable compensation to Lender and, 1if
management be delegated, to its agent or agents, and it shall
also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases), to establish reserves for claims for damages, if any,
and premiums on inhsurance hereinabove authorized;

{b) To the payment of taxes and special assessments now due
or which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions or betterments and
improvements of the Premises, including the cost from time to
time of installing, replacing refrigeration, gas or electric
appliances therein, and of placing the Premises in gsuch condition
as will, in the judgment of Lender, make it readily rentable;

{d) To the payment of any Liabilties (first to interest and
then tz principal).

Trke ~Borrower does further specifically authorize and
instruct -euch and every present and future lessee or tenant of
the whole or any part of the Premises to pay all unpaid rental
agreed upon ir“eny tenancy to Lender upon receipt of demand from
Lender to so pay the same.

"Liasbilities” sieans =all obligations of the Borrower to
Lender for payment Gf any and all amounts due under the aforesaid
Mortgage, the Note senured by the aferesaid Mortgage and of any
indebtedness, or contractusl duty of every kind and nature of the
Borrower or any guarantor of the aforesaid Notes {hereafter,
collectively, "Note") to Lender, however created, arising or
evidenced, whether direct or/irdirect, sabsolute or contingent,
joint or several, now or hereartzy existing, due or to become due
and however owned, held or acquired, whether through discount,
overdraft, purchase, direct loan or'es collateral, or otherwise.
Liabilities also incurred or paid oy Lender in attempting the
collection or enforcement of the aforcaaid Note, any guaranty of
the aforesaid Note, or any other indebteliness of the Borrower or
any guarantor of the aforesaid Note *e Lender or in the
repossession, custody, sale, lease, assembly.or other disposition
of any collateral for the aforesaid Note. Liabiltiea includes
all of the indebtedness or contractual duties of partnerships to
Lender created or arising while the Borrower or any guarantor of
the aforesaid Note may have been or may be a memnbzr of those
partnerships.

It is understood and mgreed that the provisionsa set forth in
this Assignment herein shall be deemed as a special remedy Riven
to Lender, and shall not be deemed exclusive of any of the
remedies granted in the above described Mortgage, but shall be
deemed an additional remedy and shall be cumulative with the
remedies granted therein.

wWhenever the word "Borrower" is mentioned herein, it is
hereby understood that the same includes and shall be binding
upon successors and assigns of the Borrower, and any party or
parties holding title to the Premises by, through or under the
Borrower. All of the rights, powers, priveleges and immunities
herein granted and assigned to Lender shall alse inure to
Lender’'s successors and assigna, including all holders, from time
to time, of the aforesaid Note.
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It is expressly understood that no judgment which may be
entered on any debt secured or intended to be secured by the
above described Mortgage shall operate to abrogate or lessen the
effect of this instrument, but that the same shall continue in
full force and effect and until the payment and discharge of any
and all of the Liabilties end all bills incurred by virtue of the
authority contained herein have been fully paid out of the rents,
issues and profits of the Premises, or by the Borrower, or until
such “vine as this instrument may be voluntarily released by
Lender. This instrument shall also remain in full force and
effect during the pendency of any foreclosure proceedings, both
before and -uafter sale, until the issuance of a deed pursuant to a
foreclosure -Gzcree, unless the Liabilties are fully satisfied
before the expiration of any spplicable period of redemption.

This Assignment®, .of Rents is co-executed by a corporate land
trustee, not personally, but as Trustee in the exercise of the
power and authority ‘conferred upon and vested in it as such
Trustee, and insofar a3 _said Trustee is concerned, is payable
only out of the trust e¢s<isnte which in part is securing the
payment hereof and through’ :nforcement of the provisions of any
other coliateral or guaranty (rcm time to time securing payment
hereof; no personal liablity shail be asserted or be enforceable
against the Borrower\Trustee, bécause or in respect of this
Assignment of Rents or the making, 3avue or transfer thereof, all
such personal liability of said Trustes, if any, being expressly
waived in any manner.

This Assignment of Rents has been wade, executed and
delivered to Lender in Chicago, Illinois and chall be construed
in accordance with the laws of the State of Iilinois. Wherever
possible, each provision of this Assignment of ‘Rents shall be
interpreted in such manner ss to be effective and valid under
applicable law. 1f any provisions of this Assignment- of Rents
are prohibited by or determined to be invalid under npplicable
law, such provisions shall be ineffective to the externt of such
prohibitions or invalidity, without invalidating the remainser of
such provisions or the remaining provisions of this Assignment of

Rents.

At the option of the Lender, said Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority to entitlement to insurance proceeds or any
award in comdemnation) to any and all of the aforesaid Leases
upon the execution by Lender, and recording thereof at any time
hereafter in the Office of the Cook County Recorder of Deeds, of
a unilateral declaration to that effect.
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CHICAGO TITLE AND TRUST COMPANY OF CHICAGO

H
not persona c

aforesaid.

PN Lrado.
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

The foregolng Instrument was acknowledged before

me by ‘ \,'\ ' the TeYw Y
of #and by , the __NSST. SETREIARY

of , % “taaBagee-, =& Wn. on behalf of the
SEEBREZTIEH, as Trustee, on Lthis ~ 77 '°“day of _APR (16 1990 )

19 .

"QFFICIAL SEAL"
Alda Di Mayo
Latary Public, State of Ninois
i : Cormission Fajpires 5/10/90

Commission Expires:

T e oY Py
. iy Wy

The foregoing Ins*rument was acknowledged before me
und-—,
their own behalf on this day o? ; 19 .

NOTARY PUBLIC

Commigsion Expires:

The foregoing Instrument was acknowled<2d before me by
, the President of R
an Illinois Corporation, on behalf of the corporavion.. on this

day of y 19

NOTARY PUBLIC

Commission expires:
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"LEGAL DESCRIPTION - iElIJLB A"

LOT 16 IN SUNNYSIDE ADDITION TO SHERIDAN PARK IN THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 17, TOWNSBIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.I.N. 14-17-121-011-C000

Coamonly known as: 4421 N. Clark Street, Chicago, IL 60640

~00 161670

. DEPT-01 RECORDING $19.25

. T3I3I TRAN 3906 04/10/90 10:20:00

v B FC X-920~161609
COOK COUNTY RECORDER

MAIL TO:

BROADWAY BANK
5960 N. Broadway
Chicago, IL 60660




