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Prepared by, recording requested by,
and when recorded, return to:

Dorothea Summerell

Verner, Liiplert, Bernhard,
McPherson & Hand

901 Filteenth Street, NW,

Washington, D.C, 2(005-2301

NOTICE: THE DEBT SECURED HEREBY 15 SUBJECT TO CALL IN FULL OR THE TERMS
THERECE BLZING MODIFIED IN THE EVENT OF SALE OR CONVEYANCE OF THE PROPERTY
HEREIN CONVEYED.

THIS IMSTRUMENT IS ALSO TO BE INDEXED IN THE INDEX OF FINANCUING
STATEMENTS, THIS MORTGAGE AND SECURITY AGREEMENT DEED COVERS GOODS WHICT
ARE OR ARE TO BECOME FIXTURES ON THE REAL PROPERTY DESCRIBED HEREIN. THE
BORROWER/DEBTOR HXEUNDER (8 THE RECORD OWNER OF THE REAL PROVERTY.

THE NAMES OF THESOLBTOR AND THE "SECURED PFARTY", THE MAILING ADDRIESS
OF THE "SECURED PARTY" FRZnI WHICH INFORMATION CONUERNING THE sECURITY
INTEREST MAY BE OBTAINEL, THE MAILING ADDRESSES OF THE "DEHTOR™ AND A
STATEMENT INDICATING THE TYPSS, OR DESCRIBING THE ITEMS, OF COLLATERAL ARE AN
DESCRIBED IN ARTICLE HIE BELOW, IN COMPLIANCE WITH THE REQUIREMENTS OF ARTICLE
49, SECTION 402, OF THE UNIFORM COMM :RCIAL CODE.

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortage”), made and entered info this
30th day of March 1991, by ONE LIBERTY PROPERTIES, INC. 4 Marvland corpuration (singukaly or jomtly,
"Borrower™), whose mailing address is 60 Cutter Mill Road, Grear Neek, New York T2, in Envor of METHIFL
CAPITAL CREDIT CORPORATION, a Delaware corporation ("Lendcr®), whose addiess is Post Oflice By
), Ten Stamford Forum, Stamford, Connecticul B0, beneliciary hereunder,

WITNESSETH:

That, for and in consideration of the sum of TWO HUNDRED FIFTY-SEVEN TEOUSAND NINE
HUNDRED FIFTY AND NO HUNDREDTHS DOLLARS ($257950.81) and for other zood and valnable
consideration, including the covenants herein recited, the reeeipt and sufficiency of wipdpare herely
acknowledged, and in order to seeure the indebtedness und other obligations of Borrower hereindiessel forth,
Borrower does hereby CONVEY, WARRANT and MORTGAGE unto Leader wnd its successors and jissigns
all of Borrower's right, title, and interest in and to the Tullowing desceribed property (collectively, the "Propoity' .

(i) Al that eertain lot, tract, or parce] of land Jocated in Cook County, commondy hnown as
028 West Hth Street, Chicago, Hlinois, and more particularly deseribed in Exhibit “A™ attached hereto somd iy
this reference made @ part hereof (the “Land®).

(b) All avenugs, alleys, casements, rights-of-way, sirips and gores of lund, vaults, strets, ways,
passagus, sewers, sewerage rights, waters, water courses, and water rights, and all estates, rights, tithes, interess,
privileges, liberties, lenements, hereditument and appurteninces whatsoever, in any way belonging, relating 1o
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ar appertaining to the Land, or any part thereol, or which hercafter shall in any way belong, relste or be
appurtenant thereto, whether now owned or herealter acquired by Borrower, and any reversion or remainder
thereof, and all the estate, right, title, interest, property, possession, claim and demand whatsoever, an law as well
as in cquity, of the Borrower of, in and to the sume.

{¢) All buildings, parking arcas, lkindscaping, and improvements of every kind and description
now or hereafter erected or placed on the Land (the *Improvements’), all materials intended for eonstruction,
alteration and repair of the Improvements now or hereafier erected (all of which materials shall be deemed (o
be included within the Improvements immediately upon the delivery thereof to the Laad), and all architectural,
structural, mechanical, and engineering plans and specifications for the construction of such Improvemens,

(d) All machinery, equipmen, tools, utensils, appliances, and spare parts now or hercadier
Incated on the Land or Improvements or acquired for use in connection therewith (collectively, “Equipment”)
and all fixtares and accessions attached 1o or contained in the Land or Improvements, including any spare parts
theretor (colleciively, the “Fixtures®), including, but not limited to all gas, oil, and electric fixtures, trinde fistures,
radiators, heaters, Turnaces, bailers, elevators and motors, sinks, commodes, basins, pipes, faucets and other
plumbing, heating anid air conditioning cquipment, mirrors, carpeting, Bour coverings, hight Tixtures, signs, watcs
heaters, and appurnieranies which are or shall be attached, installed, affixed, or located in, on, or about the Land
or the Improvements, insding all extensions, additions, improvements, betlermenis, renewals, wid replacements
ol any of the foregoing, ard 7l leases, rental agreements, boaks, records, and documents pertaining thereto, now
owned or herealter acquirca by Borrower or onits behalf, all of which are herehy declared and shall be deemed
1o be lixtures and aceessions to ane agart of the Property as between the partics hereto and all pesons Caiming
by, through or under them, and which sha!l be deemed to be o portion of the seeurily lor the Secured Oblipation.,
{as hereinafter defined) and 1o be cdvered by this Mongage which shall be considered a seeurity agreement
crealing 4 security interest in such fixtures and equipment for the benefit of Lender,

(¢} All policies of insurance, fieénses, permits, contracts, and agreements which in any way now
or hereafter belong, relate or appertain to the Lund ethe Improvements or any part thereol or to the Fistures
or the Equipment, which are now owned or are hereafier acquired by Borrower (including, without limitation,
all condemnation payments, insurance proceeds, and ecerow funds) (collectively, "Contract Rights').

(1) All leaschold estates, leases, subleases, usuervcts, tenancies and rental agreements, including
but not limited to that cerlain Lease Agreement dated as of Beceraber 2, 1986, between Golden Plaza (14660)
Associates ("Golden Plaza®) as landlord, and May Department S140¢s Company, [ne. as tenant, as assigned [y
Golden Plaza to Borrower by that certain Assignment and Assumption of Lease dated September 1, 1987, and
all modifications, extensions, and renewals thereol (collectively, “Leases, sad all income, rents, issues, profits,
and revenues (collectively, “Rents”) and any and all security deposils, advantCrentals, and the like pertaining 1o
the Land, or the Leases, or the Improvements,

(g) All causes of action, claims, compensation, and recoverits) for any damiage 1o o
condemnation or taking of the Land or the Improvements, or any part thereof, or the afiiesald collateral o any
conveyance in licu thereof, whether direct or consequential, or for any damage or injursdodbe Land or the
Improvements, or any part thereof, or of the aforesaid collateral, or for any loss or diminutica i value of the
aloresaid Land, Improvements, or other collateral (collectively, *Claims'),

(h) All proceeds from the sale, lease, or other disposition of any of 1he foregoing.

TO HAVE AND TO HOLD the Property and all parts, rights, members and appurtenances thereol,
to the use, benehit and behalf of Lender and its suceessors and assigns, in fee simple forever,

This conveyance is intended to constilule a sceurity agreement as requiced under the Unilurm
Commercial Code as enacted in the State of Hlinois. This Mortgage is made for the purpose ol securing (1) the
tull and punctual payment of the debt evidenced by that certain promissory note (the "Note™) of even date with
this Mortgage, made by Borrower, as "Maker” payable to the order of Lender, as *Holder,” in the principal fsce
amount of TWO HUNDRED FIFTY-SEVEN THOUSAND NINE HUNDRED FIFTY AND NO
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HUNDREDTHS DOLLARS ($257,950.00), with interest thercon at the initial rate of ten and one-yuarier
pereent (10.25% ) per annum and final maturity being on or before April 1, 1995, together with any and all
renewals, modifications, consolidations and extensions of the indebtedness evidenced by the Note, uny and all
additivnal advances made by Lender to protect or reserve the Properly or the security interest hereby created
in the Property, and (ii) the full performance of all of the provisions, agreements, covenants, and obligations
herein contained, and the payment of all other sums now or hercalter owing 1o Lender by Borrower, including
bul not limited to the promissory notes described in Schedule 1 attached hercto and by this reference
incorpuraled herein (collectively, the "Secured Obligations®).

Should the Secured Obligations e paid according (o the tenor and cffect thercol when the same shall
become due and payable, and should Borrower perform all covenants herein contained in a timely manner, then
this Mortgage is satisfied, and Lender shalt exeeute a proper deed of release at the expense of Borrower.

Toroteet the seeurity of this Mortgage, Borrower herehy covenants and agrees with Lender as follows:

ARTICLE ]
BORROWER'S COVENANTS

1.0t Represenations and Warrantics of Borrower.

in order to induce Lendzr io lend the funds to Borrower which are evidenced by the Note and secured
hereby, Barrower represents, warrails and covenants as follows:

(a) Borrower covenantstha Borrower is lawfully scized and possessed of the Property and hokls
markelable and Tully insurable fee simple =bsstute Gitke to the same and has good right (o convey the same
subject only to those matters expressly set forchip Schedule 2 attached hercto and by this reference made a pant
hereof {the "Permitted Encumbrances™); and Bo rower docs warrant and will forever defend the nitle 1o 1he
Property against the claims of all persons whomsoever, sabject to the Permiticd Encumbrances,

(b} This is the legally valid and binding «i¥gation of Borrower, enforccable againat Borrower
in accordance with ils terms, except as enforcement may bedirited by bankrupicy, insolvency, reorganization,
moralorium or similar faws or cquitable principles relating 1o o VFaiting creditors’ rights gencerally.

{¢) Al taxes and assessmuents duc and payable on the Troserty have been paid.

(d) Borrower has obtained all certificates of occuparcy, permits, licenses, and other
authorizations required for the operation of the Property.

1.2 Payment of Nolg § 1sitio

() Borrower shall make the payments due under the Note promptly as cach povment becomes
duc and shall pay all other sums required to be paid by Borrower under this Mortgage, alincimes and in
accordance with provisions of said Note and this Mortgage. (The Note, this Mortgage, that ccetan Term Loan
Agreement dated as of March 1, 1990, between Borrower and Lender, that certain Assignmentof Rents and
Leases of even date herewith given by Borrower in favor of Lender, and all other deeds of trust anc nortgages
now or hereafter sceuring the Secured Obligations and all modifications, extensions or renewals thereof will be
referred to herein as the "Loan Documents®).

(b) In the event of the passage of any federal, state, local, municipal, or other governmentad law,
arder, rule or regulations, subsequent to the date hereol, imposing tax on debis sceured by mortgages or deeds
of trust, Borrower shall pay or cause to be paid any such tax upon wrilten notice from Lender that the same is
due. If Borrower shall fuil to make such prompt payment or if any such federal, state, local, municipal, or other
governmental law, order, rule or regulation prohibits Borrower from making such payment or would penalize
Lender if Borrower makes such payment, then the entire balance of the Secured Obligations shall immediately
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become due and payable at the option of Lender, and Borrower shalt have one hundred twenty (120) days 1o
pay the same to Leader, without prepayment premium,

{(c) Borrower shall pay or cause to be paid all taxes, licns, assessments, dues, fines, {ees,
impositions, and public charges, gencral and special (collectively, “Impositions™), levied or assessed against the
Property und shall provide Lender receipts evidencing such payments. Borrower shall promptly pay or cause (o
be puid all charges made by utility companics, whether public or private, for services Turnished or used in
conneetion with the Property.  Nothing contained herein shall require the payment or discharpe of any such
Imposition by Borrower for so long as Borrower shall in good faith and at no expense 10 Lender contest ihe
amount or validity thereof by appropriate legat proceedings, provided such contest must prevent (i) the collection
thereol ur other realization thereon and the sale or forfeiture of the Property or any part Lhercof 1o satisly the
same {and Borrower shall post a bond if required by law in conncction with such contest) and (i) the
enforcement thereof against Borrower or the Property or any part thereof, and provided Borrower shall have
first deposiied with Lender, in escrow, such sums or other security as Lender may reasonably require to assure
Lender of the_svailability of sufficient funds to pay such Imposition il and when same is finally determined to
be due.

(d) Periower shall keep the Property Iree from all licns and claims of every kind and shall
protect the title and posszssizn of the same so that this Mortgage shall be a first lien thereon uniil the Seeured
Obligations are paid, or i 3/ ferectosure sule shall occur hereunder, so that the purchaser at said sale shall
acquire good, marketable; and fully insurable gitle in fee simple to the Property free and clear of all
encumbrances exeept those set forth oo the Permitied Encumbrances. Borrower shall have the right, after priog
nulice 1o Lender, to conlest by appropeizte legal proceedings diligently condueted in good laith by Borower,
without cost or expense 10 Lender, the validity of any lien or charge against the Property provided tha (i)
Borrower shall furnish 10 Lender securiny satisfactory 1o Lender against any loss or injury by reason of such
contest or delay, (i) Borrower shalt prosecuts sich contest with due diligence, and (iii) such contest enjuins o
foreclosure against the Property and execution #4-2 judgment against Borrower and Lender.

1.03 lnsurpnee and Cusually.

(a) Borrower shali procure and maintain o cause to be procured and maintained for the beaefit
of Lender, at no expense to Lender, insurance policies issued by such insurance companies, in such amounts, in
such form and substance, and with such cxpiration dates as are zeceptable to Lender, providing the Tollowing
types of insurance covering the Property:

(i) "All Risk”™ property insurance on the Impraviments in an amount equad o the
greater of the Secured Obligations or one hundred percert (I00%) of the insurable value of

the property.

(i) Comprehensive gencral liability insurance against clains for personal injury or
death to any number of persons or for properly dumage liability in an‘amount not kess than
Two Million Dollars ($2.000,000) (combined single limit).

(iii) Flood insurance, if the Land is located within the 100-year flooa plen.

(iv) Titke insurance in the full value of the Land and Improvements insuring that this
Mortgage is a first-priority licn against the Lund and Improvements, subject oaly to the
Permitted Encumbrances.

{v) Busincss interruption insurance in an amount sufficient to cover losses for twelve
(12) months.

(vi) Such other insurance in such form und in such amounts as may from time (o lime
be reasonably required by Lender against other insurable hazards and casualiics which an the

Soo0at00
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time are commonly insurcd against in the case of propertics of similar character and location
to the Land and the Improvements.

Such insurance policics shall not be terminable without thirty (30) days’ prior written notice to Lender and shadl
be evidenced by original policies, certified copies of policies, or (in Lender's sote and absolute diseretion)
certificates of insurance deposited with Lender, to be held by Lender until the Secured Obligations have been
fully paid and discharged. Lender shall be named as loss payee and mortgagee under the policies described in
subparagraphs (i) and (iii) above and as an addivional insured under the policy required by subparagraph (1)
above,

Notwithstanding the foregoing, the provisions of this Paragraph 1.03(a) shall be deemed satisfied if May
Depastment Stores Company shall continue as the wnant of the Improvements and shall provide insurance
coverage equz! (o or better than that curreatly required by its aforementioned lease.

th) Borrower shall promptly notify Lender of any damage to or destruction of the Property,
gencrally deseribiung the nature and extent of such damage or destruction. So Jong as there exists no Event of
Delault (as hereinster defined) hereunder, Borrower shall have the right to adjust or compromise any loss and
may choose 1o rebuild (he Improvements pursuant to subparagraph {d] below, or to apply the insurance proceeds
1o repayment of the Sceueed Obligations, without imposition of a prepayment premium,  Borrower shall hase
thirty (30) days in which t¢ notify Lender in writing of such ¢lection. If no Event of Default has oceurred and
is continuing, upon compliance wirk subparagraph {d} below, Lender shall make the insurance proceeds aviilabhe
to Borrower if Borrower shall have elsosen to rebuild. Should Lender make available to Borrower any funds
received from casualty insurance, Borrewer shall repair, restore, replace, or rebuild any part of the Propeny
affected or damaged strictly in accordinee with the provisions of gubparagraph {d) hercof; provided, however,
that the insufficiency of any insurance proce:ds to defray the expenses of such restoration shall not relieve
Borrower of its obligatton to restore.

If any Event of Default shall have ocesised and be continuing, Lender is hereby amhorized and
empowered, at its option, to adjust or compromise any 1wss under uny hazard insurance policies maintained
pursuant 1o this Paragraph 103 and to collect and receive the procecds from any such policy 1o be applicd to

the reduction of the Sceured Obligations.  Each insurance company is hereby authorized and direcied o make
pavment for all such losses directly 1o Leader, rather than to/8errower and Lender jointly, In the cvent any
msurance campany fuils to disbuese direetly and solely w Lender But disburses instead cither solely to Borrower
or W Borrower and Lender jointly, Borrower shall receive such praaceeds in trust for Lender and shall eodarse
and transfer such proceeds to Lender immediately. Upon the failure of Borrower to endorse and iransfer such
proceeds as aloresaid, Lender aray execute such endossements or transicrs sor and in the name of Borrower,
and Borrower hereby appoints Lender as Borrower's agent and attorney-in-fiet oo du (siid appoiniment being
coupled with an interest and irrevocable). After deducting from said insurarce aroceeds all ol the expenses
tncurred by Lender in the collection and administration of such sums, including reasomable attonmeys” fees
(together with appellate counsel fees, if any), Lender shall apply the net proceeds cither ta the paviment of the
Sceured Obligations withoul prepayment premium or to the repair and/or restoration af e Tmprosements,
pursuant to subparagraph (d} belaw without affecting the sccurity interest ereated bereby<dester shall nat be
responsible Tor any failure to colleet any insurance proceeds dug under the eems of any policy.dezardliess of the
cause of such failure.

(¢) Prior to the expiration date ol cach policy maintzined pursuant to this Paragraph 103, o
certificate of renewal or replacement thereof satisfactory to Lender shall be delivered o Leader, I requested
by Lender, Borrower shall deliver (o Lender receipts evidencing the payment for all such insurance policies amd
renewals or replacements. The delivery of any insurance policy or certificate hereunder shall constitute an
assignment of all uncarned premiums as further seeurity for the Seeured Obligations, In the event of any
transfer vr assignment of title to the Property in licu of foreclosure in extinguishment or partial extinguishment
of the Sceured Obligations, all right, title and interest of Borrower in and 10 all insurance policies then in foree
shull pass to the purchaser or to Lender, as the case may be, and Leader is hereby appointed by Borrower as
its attorney-in-fact (said appointment being coupled with an inferest and irrevocable) to effect such trunsfer hy
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assigning any such policy to said purchaser or to Lender, as the case may be, without accounting to Borrower
for any uncarned premiums thereon,

(u) Subject to subparagraph (b} above, upon the vecurrence of damage to or destruction of the
Improvements, or if the Land or Improvements shall be damaged or taken through condemnation which results
in the nced for repair, rebuilding, or restoration work to be pecformed an the Improvements (such repair,
rebuilding or restoration being hercin referred to as the "Work”), provided that no Event of Default has oceurred
and is continuing hereunder, Lender shall make avaitable 10 Borrower the amount by which the proceeds of all
insurance policies, judgments, scitlements, or awards exceed the cost, i any, to Lender for the recovery thereol
{the "Proceeds’) for the Work so long as Borrower shall have delivered evidence satisfactery to Lender that:

(i) the Improvements may be reconstructed in accordance with all applicable zoning,
building code, and other governmental reguirements and that, upon completion of the Wrk,
the condition of the Improvements will be at least equal in value and general utility to thal
which existed on the date of this Morlgage;

(i1) sufficicnt funds, including the Proceeds, are available to perform the Work and that
Waoekl rany be completed prior 1o the maturity of the Nowe,

() Borrower has sufficient sbility (including pursuant o business interruption
insurance) tevepay the Note exclusive of any income from the Property; and

(iv) the Frodceds are at least equat w the fixed price of the Work as set Jorth in e
proposed contract for fae restorition or reconstruction of the Property, (As an altermative o
this clause (iv), Borrower may cither deposit with Lender funds in the amount by which such
fixed price exceeds the Procveds or commence the Work at its own cxpense, and Lender shall
have no obligation [o release ihy Proceeds until Borrower shall have demonstirated to Lender's
reasonable satisfaction that the Proceeds are sufficient to complete the Work))

In the event any one or more of the aweve conditions is not satisficd, Lender may choose, al
its sole option and in its sole discretion, to accelerale the indetiedness due hercunder and 1o apply the Proceeds
against the balance duc under the Note, without prepaymenizpremium, and to the other Seeured Obligations,
Lender may, in its sole, discretion, instead elect to apply the Procseds either to the principal payment due undes
the Note at maturily or to monthly payments thereunder, and, in sucbcvent, if such application does not repay
the Note in full, regular monthly payments thereunder shalt continue to berdug: without reduction or inlerruplion
until the Secured Obligations bave been paid in full,

I an Event of Default shall occur hercuader, or if Borrower shait fuil diligently to purstie am!
complete the Work, Lender may, at its sole option and its sole discretion, acceledaie the indebledness secured
hereby and apply any undisbursed Procecds and any of Borrower's deposits pursuant (o Paragraph 1.04 below
against the balance of the Secured Obligations. If Lender shall elect not to aceelerate the Sceured Obligations
but to apply such Procceds to the principal payment due under the Note at maturity of jo ranthly payments
thereunder, regular monthly payments thercunder shall continue 1o be due without reduction orintCeraption until
the Sceured Obligations have been paid in full. Leader shall have no obligation to pay interest 1 Barrower on
any amounts held by Lender pursuant to this subparagraph,

14 Monthly Deposits. To further secure the payment of Impositions, utilities, and insasance
premium charges, al Lender's sole option and in its sole diseretion, upon written aotice from Lender, fullowing
the vecurrence of any material Event of Defaul, Borcower shall be required (o depusit with Lender, on the due
date of cach monthly installment under the Note, a sum which, in the estimation of Leader, shall be necessary
to pay such charges at least thirty (30) days before they become due, said deposits to be held by Lender Iree of
imerest 10 Borrower and free of any licn or clyim on the part of Borrower or its creditors, as part of the security
of Lender, and 10 be used by Lender to pay current Impositions, utilitics and insurance premiums oo the
Properly as the same accrue and are payable. [f said deposits are insufficient 1o pay the Impositions and
insurance premiums and other similar charges in full, Borrower shatl deposit with Lender such additional sum
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or sums as may be required in order for Lender to pay such Impositions and insurance premiums and other
similar charges in full; provided, however, that Lender shall have no obligation to procure, and shall nat be liable
for any failure to procure, insurance on the Property. Upon any default in the provisions of any of the Loan
Documents, or any instrument cvidencing, securing or in any way relating 1o the Seeured Obligations, Lender
may apply any money in the fund resulling from said deposits to the payment of the Sceured Obligations, in such
manner as it may clect. I Lender shall have clected to apply such money 1o the principal payment due ander
the Note at maturity or to monthly payments thereunder, regular monthly payments thercunder shall continue
to be due without reduction of interruption until the Sceured Ohltigations shall have been paid i Tull,

i Borrower shall ensure that the Improvements,
Fixtures, and Eqmpmtnt are kept in guud urder, rt.pa:r and condition (reasonable wear and tear excepted), shall
maintain any parking lots and facilitics and all access casements te the Land with paving kept in good condition
and parking Iats clearly siriped, shall comply with all provisions pertaining to, and shadl do or cause to be done
all things riceersary (including payment of ad valorem taxes, if any, thercon to preserve sl casements of o
material nature serving or used in connection with the Property, shall comply with all covenants and restrictions
{public ar privat:) “lfecting the Property, shall not commit or permit any waste thereof, and shall not demaulish,
tear down, remove o materially alter the structural character of any portion thereof, without the prior written
consent of Lender.

160 Further Assurances, Aller-Acquired Properly, At any time, and from time to time, upon the
reasonable request by Lender, Becrower shall make, execute, and deliver or cause to be made, executed, and
delivered, 1o Lender and, where appn .'il‘ldlt‘ cause 10 be recorded and/or filed, and from time 1o time thereafier
to be re-recorded and/ur refiled, at surliiime and in such offices and places us shall be deemed desirable by
Lender, any and abl such other and furtaer mortgages, deeds of trusi, seeurity agreements, financing skatements,
continuation statements, instruments of fuelaer assurance, ceetificates and other documents as may, inthe vpinion
of Lender, be necessary or desirable in orded ¢ effectuate, complele, enlarge, or perlect, or to continue and
preserve, the obligation of Borrower under the Mote and under this Morigage and the sceurity interest ercated
by this Mortgage as a first and prior s¢curity interes? upon the title in and 10 all of the Property. Upon any
faiture by Borrower so to do, Lender may make, exeente, deliver, record, file, and/or refile o re-record any and
all such mongages, decds of wusy, sceurity agreemnle,. financing slalemenls, continuation stslements,
instruments, certificates and other documents for and in the nzme of Borrower, and Borrower hereby appoints
Lender as Borrower's agent and attorney-in-fact so 1o do (said appointment being coupled with an interest and
irrevogable). The lien hereol will automatically aitach, without furtae act, to all after-acquired property attached
to and/or used in connection with or in the operation of the Prapity orany part thereof,

1.07  Expenses. Borrower shall indemnify, defend and hold Tesder harmless from and againsi:

(a) Any and alk claims for brokerage, leasing, finders or similar ees which may be made relating
to the Property or the Secured Obligations.

(b) All liability loss, damage, claim, obligation, or penalty in any htigation concerning this
Mortgage or the property, any part thereol, any interest thercin, or the ownership or aecugarey thereol by
Borrower (provided, however, that the subjeet of such litigation is not a claim based on the grass negligence or
willful misconduct of Lender hereunder or that of its agents or employees), including atlorreys’ fee and appellate
counsel fees and expenses incurred by Lender in any such liugation, whether or not any such Gization is
prosecuted to judgmoent.

(¢) All reasonable attorney's fees (including appellate counsel fees) and wther costs and expuenses
incurred by Lender in any suit, action, legal procecding or dispute of any kind in which Lender is made a party
or appears as party plaintiff or defendant alfecting the Secured Obligations (provided, however, that the subjedt
of such litigation is not a claim based on the gross negligence or willful misconduct of Lender hereunder or that
of its agents or employees), this Mortgage, or the securily interest created hereby, or the Propenty, including,
but nat limited o, the exercise of the power of sale contained in this Morlgage, any condemnation action
involving the Property or any action to proleet the security hereof.  Any such amounts paid by Lender sholl
become a portion of the Secured Obligations and shall be secured by this Mortgage.
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All sums payable by Borrower shall be paid without notice (except as otherwise expressly
jrovided herein) demand, counterclaim, sctoff, deduction, or defense and withoul abatement, suspension,
diminution or reduction, and the obligations and liabilities of Borrower hereunder shall in no way be released,
discharged or otherwise affected by reason of:

(i) any damage to or destruction of or any condemnation or similar taking ol the
Propesty or any part thereof,

(i) any restriction or prevention of or interference with any use of the Property or any
part thereof,

(iii) any title defect ur encumbrance or any eviclion from the Land or the Improvements
or any part thereof by title paramount or otherwise;

(iv) any ctaim which Borrower has, or might have, against Lender;

(v) any defiult or failure on the part of Lender to perform or comply with any of the
terms poeeet or of any other agreement with Borrower;, or

(vi) any.«ther oceurrence whatsoever.

Borrower waives all rights now or‘heresfter conferred by statule or otherwise to any abatement, suspension,
deferment, diminutian, or reduction of any sum secured hereby and payable by Borrower,

L8  Condemnglion. [f any subsraniial (in Lender's reasenable business judgment) pottion ol the
Land or Improvements shall be damaged oreen through condemnation (which term, when used i this
Mortgage, shall include any damage or taking by any soveromental authority, any quasi-governmental authority,
any party having the power of eondemnalion or emin :nt aemain, or any transfer by private sale an licu thereol),
cither temporarily or permanently, the Secured Obligationg shall, at the optivn of Lender beeame immediately

due and payable, and the Borrower shall pay the entire condemnation proceeds to Lender, up to the amount of
the Secured Obligations,

Borrower shall notify Lender immediately upon.ol:iaiing knowledge of the institution, or the
propused, contemplated or threatened institution, of any action ¢r pioceeding for the taking through
condemnation of the Property or any part thercof.  Leader is hereby authorized, at its option, o commeney,
appear in, and prosccute, through counsel selected by Lender, in its own or i ke name of Borrower, any action
or proceeding relating to any condemnation, and to scttle or compromise any caim in connection therewith;
provided, however, that so long as there exists no Event of Default on the part of Borgower hereander or under
any of the Loan Documents, Borrower shall have the right to proseeute, settke, or comypromise any such chaim,
subject to Lendee's prive written approval. Borrower hereby assigns to Lender all such compemation, awiards,
damages, claims, rights of action and proceeds and the right thereto. [Tany Event of Delacldndl hise oceurred
hercunder and be continuing, Lender is authorized, at its option, to collect and receive all saeli compensation,
awards or damages and to give proper receipls and acquittances therefor without any obligation 15 question the
amount of any such compensation, awards or damages. After deducting Trom said condemnation” riareeds all
of its rcasonable cxpenses incurred in the collection and administration of such sums, including attorneys” fees
(together with appellate counsel fees, il any), Lender may, subject to Borrower's rights under Paragraph 1.03(d)
above, apply the net proceeds or any part thereof, cither (i) to the payment of the Note (withoul imposition of
any prepayment fee) and the Secured Obligations, or (ii) te the repair and/or restoration of the improvements
in the manner described in Paragraph 1.03(d) hereof, or (iii) for any other purposes or objects for which Lender
is entitled to advance funds under this Mortgage, all withowt affecting the lien of this Mortgage; and any balanee
of such monies then remaining shall be paid (o Burrower or any ather person or entiy lawfully entnled thereto,
Borruwer shall exceute such further assignment of any compensation awards, damages, claims, rights of action
and proceeds as Lender may require. 1T, prior to the receipl by Lender of such award or proceeds, the Proper
or any part thereof shall have been sold under the power of sale herein granted, Lender shall have 1he vight w
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receive such award or proceeds to the extent of any unpaid amount of the Seeured Obligations following such
sale, with interest thereon, and to the extent of attoroey’s fees (including appellate counsel fees), costs and
disbursements incurred by Lender in conneetion with the collection of such award or proceeds.

[RiJ] Hazardoys Substancys.

(a) Borrower has delivered to Lender a Level [ envircnmental audit (the "Level 1 Audir)
preparcd by Geo-Hydro Engineering as 10 the condition and previous ownership and uses of the Liond and
Improvements. To the best of Borrower's knowledge, exeept as deseribed in the Level | Audit, the Land and
Improvements are free from pesticides, pollutants, contaminants, chemicals, petroleum products, asbestos,
radioactive materials, or other hazardous wastes or toxic materials, including but not limited to manterials subject
to regulation under the Comprehensive Environmental Response, Compensation, and Liability Act (Superfund
or CERCLAY 42 US.C. § § 9601 i sgy., the Resource Conservation and Recovery Act (the Solid Waste Disposat
Act or RCRAYE2 US.C. §§ 6901 g seq., or any other applicable federal or state Law now or herealter enacted
relating Lo hazaidous waste disposal (collectively, "Hazardous Materials®), Borrower warrants and represeats
to Lender that (o the best of Borrower's knowledge, there is oo Environmental Complaint (s hereinabier
defined), pending o threatened which involves the Land or Improvements. Borrower shall not manufacture,
generate, store, handl 2 discharge, deposit, or atherwise deal with, or cause or permiat any tewmt ol the Land o
Improvements (o manufzdese, genvrate, store, handle, discharge, deposit, or otherwise deal with any Hazirdous
Materials on the Property (except for small quantities present in retail containers, which Borrower warrants and
covenants will be stored, handled used, and disposed of properly). Borrower represents that no underground
tunks or piping arc present on the/bsand. Borrower shall not allow a licn relating to any Hazardous Materials
to be imposed or remain on the Land 2o Improvements pursuant to any law, order, rule, or regulation of 1he
United States, any stale or local governmeat, or any agency thereof, as heretofore or hereafter amended. (1t
shall be determined that Borrower, any prediecessor in Litle o or possession of the Property, any tenant ol the
Property, or any other person caused or perratt:doany such discharge or disposal for which Bosrawer, Lender,
ar any subsequent owner of the Properly would e liable, Borrower shall act prompily to clear the Land o
Improvements of such Hazardous Materials. I such sciéon s not instituted and completed within such periods
of time as may be allowed to Borrower by the gocernmental anthorities with jueisdiction over the FLand o
twprovements, such failure shall constitute wn Event of Ovfauh under this Monpage.

(b} If Borrower receives any notice of (i) the Kappeming of any event involving the refease, spill,
discharge, or cleanup of any Hazardous Materials on or from the Lard or Improvements, or any portion thereal,
or causcd by Borrower, any predecessor in litle or possession, anyeaant of the Property or any other person
(8 "Hazardous Discharge™), or (i) any complaint, order, citation or nedce with regard to air emissions, waler
discharges, or any other ¢ovironmental, health or other matter reliaiiag o Hazardous Materials affecting
Borrower, the Land or Tmprovements, or any portion thereof, or its or Borfouee’s operations on the Land (a
"Eavironmental Complaint™) from any person or entity, including without limitation, the State of Blinois (the
“State”), the United States Environmental Protection Agency CEPAT), the United States Army Corps ol
Engincers (the "Corps™), or the United States Coast Guard {the "Coast Guard®), then Borrower shall immediately
give written notice of same to Lender and shall prompuy comply with Borrower's oblizatrins under Law with
regard 1o such Hazardous Discharge or Environmental Complaint.

(¢) Lender shall have the right, but not the obligation, to exereise any of is Qg as may be
provided for clsewhere in this Mortgage or to enter onto the Land or Improvenmients or 1o take such g sctivns
as it deems neeessary or advisable o clean up, remove, resolve, or minimize the impact of or otherwise deal witl,
any such Hazardous Discharge or Environmental Complaint upon its receipt of any notice from any person or
catity, including, without lkmitation, the State, the EPA, the Corps, the Coast Guard or Borrower, asserting the
happening of a Hazardous Discharge or Environmental Complaint which, if true, could result in any order, suit,
or other action against Borrower and/or the Praperty, or any portion thereof, by any governmental agency og
otherwise which, in Leader's sole and absolute diseretion, could jeopardize its sceurity under this Mongage or
any portion thereol or result in lability to Lender, if Burrower has an obligation to remuedy such cireumstances
pursuant to subparagraph L09{a) or otherwise his a legal obligation to remedy the same and has not imaediately
comneneed or is not diligently pursuing cither (i) the cure or correction, in form, scope and substanee aceeplable
to Lender in its sole and absolute discretion and aceeptable to the agency or entity asserting the happening ol
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the Hazirdous Discharge or Enviconmental Complaint, of the event which constitutes the basis for the Hazardous
Discharge or Environmental Complainl, and is continuing diligently to pursue such cure or correcion (o
completion, or (1) procecdings for an injunction, a restraining ordes, declaratory judgment, or other appropriate
emergency relief preventing such agency or entity from pursuing such claim, which reliel is granted within Alteen
(15) busincss duys of the date on which Borrower first receives notice of the claim; provided that in such cvent,
Borrower shall have posted & hond, letter of credit or other seeurity reasonably satisfuctory in form, substance
and amount 1o Lender 1o seeure the proper and complete cure or correction of the event which constitutes the
busis for the cluim.  Lender shall give Borrower five (5) days” written notice before taking any action o clean
up or resolve any Hazardous Discharge or Environmental Complaint, unless in Lender's sole and absolare
opinion, such defay might be matenally adverse 1o Lender or its secunty.

{d) In addition 1o those cvents hereinafier specilied, the occurrence of any of the folliwing
events shall constitute an Event of Default under this Mortgage, entitling Lender to all of the sights and remedies
provided thorelor:

(i) If Borrower receives a first notice of a Hazardous Discharge or Enviconmental
Comelaint and does not give Lender notice of the same within five (5) days of the die
Borrower first receives said notiee ot

(s AEthe State, EPA, or any other state or federal ageney asserls or creates o lien
upon any or lof the Propenty by reason of the oceurrence of o Havardous {ischarpe o
Environmental Cenegiaint or otherwise and Borrower fails promptly 1o remedy the problem,
to cause the licn 10 be removed or to post securily adeguate to proteet Lender's interest in the
Property; or

(iii} If the State, EPA or sny other state or Jederal ageney files any procecding agains
Borrower, the Property or Lecder for damages or cleanup costs related to a Hazardous
Discharge or Environmental Complaiit and Borrower fails 10 promotly cause such procecding
to be dismissed or to post security idequate Lo prolect Lender and its interest in the Property.

(¢} Borrower shall defend, indemnify, and teld Lender harmless from and against any and !l
claims, tosses, liabilitics, damages and expenses (including wattione limitation, cleanup costs and attoraess” lees
(including appelate counsel fees), and expenses) in connection’ with any presence on the Land o the
Improvements of any Hazardous Mauterials or otherwise arising hcctly or indirectly from, out of, or by reason
of any Hazardous Discharge, Enviconmental Complaint, of any envirgamantal, health or safety Taw govering
Borrower, the Property, Borrower’s operation of the Property or Borrower’s lenant’s aperation of the Properiy
or any portion thereof, This Paragraph 1.09 shall survive the forecdosure, Caginstion or souner termination ol
this Mortgage.

110 Limit of Validity. If payment of any of the Secured Obligations, at ihe time payment shall be
due, shall involve transcending the limits of validity prescribed by an applicable usury stotute or any other
applicable law, then the obligation to be fulfilied shall be reduced to the limit of such validiey, saihan in no event
shall any exaction he possible under this Mortgage that is in excess of the current limit of suchaihdity, but such
abligation shall be fulfilled to the limit of such validity.

s : cable Laws, Unless nqum:d by applicable law
or unless Lender hus olherwise agreed in writing, Borrower shall not allow changes in the nature of 1
oceupancy or use for which the Improvements were intended at the time this Mortgage was executed which will
result in decreasing the value of the Property. IF Borrower wishes to change the use of the Property or 1o modity
it to inchide other uses Borrower sholl Turnish Lender with an appraisal evidencing that no diminution in the
vilue of the Property will ensue from such change. Borrower shall not initiate or acquicsee in o chamge in the
zoning classification of the Land or subject the land 10 restrictive covenants without Lender’s prior writien
consent {which may be withheld at Lender's reasonable discretion), Borrower shall at all times comphy with all
laws, ordinances, orders, rules, regulations and reguirements of all governmental authorities now or hereafier
affecting or perlaining in any way to the Property or any part thereof or the use and operation thereof, Borrower
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shall keep in full force and cifect at all times such federal, state, municipal and other governmental approvals,
licenses and certificates as may be necessary from time to time to comply with all 7oning, subdivision,
cavironmental, air quality, llood hazard, fire safety, handicapped facilitics and other governmental requirements
(whether now existing or hereinalter enacted or adopted) relating to the Property or Borrower's use and
occupancy thereof and shall furnish Leader on reguest proof of such compliance.

112 Subrogation. Borrower waives any and all right to claim or recover against Lender or ity
officers, employees, agents and represeatatives, for loss of or dumage to Borrower, the Property, Borrower's
property or the property of others under Borrower's control from any cause insured against or required 1o by
insurcd against under Paragraph 103 above.

.13 Actions By Lender to Preserve Properly. Should Borrower fail to make any payvment or to du
uny act which failure would constitute an Event of Default under the Loan Documents, subject 1o any applicable
notice requirsments and cure periods, Lender, in its own discretion, without obligition so to do, without fusthe
notice to of aeaeand upon Borrower and without releasing Borrower from any obligation, may make or do the
same in such snpnner and to such extent as Lender may deem necessary or advisable 1o protect the sceurity
hereof. In conneetion therewith (withaut limiting its gencral powers), Lender shall bave and is heeeby giventhe
right, but not the anbization, to:

() enter zpon and take possession of the Property,

(b) make additisas, allerations, repairs and improvements o the Properly of Lo any portion
thereof which they or cither of ihore may consider reasonably necessary or advisable 1o keep same in pood
condition and repair;

(¢) appear and participate in any action or proceeding alfeeting or which may affect the security
hereof or the rights of powers of Lender, ‘ncading, but not limited to, eminent domain, insolvency, code

cnforcement or arrangements or procecdings invoiving a bankrupt or decedent;

{d) pay, purchase, conlest, or compramise any encumbrance, claim, charge, licn or debt which

in the judgment of cither reasonably appears to alfeet the sceurity or priority of this Mortgage or to be prior or
superior herelo; and

(¢) pay any consultant or attorney necessary ordeiirable in exereising the above powers,

Any amounts disbursed by Lender pursuant to this Parpgraph 113, withimerest thereon, shall become o portion
of the Secured Obligations. Unless the parties agree to other terms of payraent, such amounts shall be payable
upon nutice from Lender to Borrower requesting payment thereof and shatt bear interest from the duwe of
dishursement at the interest rate set forth in the Nole as applicable after a defavi thereunder. Borrower shall
have the right to repay such amounts in whole or in part al any time, and no prepayrsent premium shall apply
thercto. Nothing contained in this Paragraph 1,13 shall require Lender to do any actor incur any expense,

.14 lospections. Lender snd its agenls, representatives and workmen are suthaiizod b enter acam
reasonable time upon reasonable notice (except thut no notice shall be required if an Event of Befault shalt have
occureed and be continuing) upon ar in any part of the Land or the lmprovesments fos the purpost vomspeaing
same and for the purpose of performing any of the acts it is authorized 10 perform under the 1¢res of s
Mortgage or any of the Loan Documents, giving due consideration wo the interests of any tenant of the Land or
Improvements,

1.15 Sale; Changes i ship and Subordinate Financing. Borrower herebyacknowledges
to Lender that the identity of Borrower continues to be u material circumstance upon which Lender hus reicd
in conncction with, and which constitute valuable consideration to Lender for, the extending to Borrower of the
Secured Obligations and that any change in such identity could materially impair or jeopardize the seeunty
granted by Borrower to Lender by this Morigage. Borrower therefore covenants and agrees with Lender, as part
of the consideration for the extending to Borrower of the Seeured Obligations, that upon sale, transler or further
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cacumbrance of all or any part of the Property or any interest therein without Lender's prior writien consent,
Lender may, inits sole and absolute discretion, declare the entire principal amount of the Secured Obligations,
or any unpaid part thereof, together with any and all interest accrued thereon, and any other sums advaneed
under this Mortgage, at once due and payable without notice to Borrower and regardless of the stipulated dae
of maturity. This Pyragraph 1§15 shall apply to cach and every sale, transfer, conveyance or encumbrance,
regardless of whether or not Lender has consented or waived its rights (which it shall not be deemed to have
done unless in writing), whether by action or non-action, in connection with any previous sale, transter,
convevance, or encumbrance, whether one or more. Without limiting the foregoing, Borrower acknowledges that
Lender shall not be obliged to consent ta any transfer of the Property or aay assumption of the Sceured
Obligations, except upon such terms and conditions as Lender, in iis sole and absolute diseretion, way decin
appropriate, including, but not limited 1o, paymeal of an assumption fee in the smount of one and one-hall
pereent (1.5%) of the Sceused Obligations.

L)% Estoppel Affidavits.  Borrower, upon ten (1) days' prior written aotice from Lender, shall
(uraish to Lende a written statement, duly acknowledged, stating whether any Evear of Delanlt has oceurred
or any cvent which with the fapse of time and/or the giving of any required notice would constitule an Event
of Default under the Poan Documents, setting forth the ynpaid principal of, and interest on, the indebtedness
evidenced by the Note wad whether or not any defense exists against said indebtedness, or any portion theseof,
of which Borrower may be pvare and, if such defenses exist, stating in detail the specilic facts relitim thereta,
Such estoppe! affiduvit shalt be cffeciive as to matiers of which Borrower knows vr should have known at the
time such affidavit is given,

.17 Relgtionship. Neitherthe Nute, this Morigage, the Loan Documents, nor any agrecment,
instrument, document or transactions conteraplated hereby or thereby, nor any statement or represeatation ok
by Lender parsuant to any of the foregoing or stherwise, will be interpreted, deemed or constreeed in any respuct
as making Borrower and Lender partners oi pand venturers with one another, or as creating or constituting imy
partnership, juint venture, association, or othersch relitionship between Borrower and Leader, and Borrower
shall not make any contrary assertion, conlentica, clxim, or ¢ounlerclaim in any aciion, suit or other legal
procecding involving cither Borrower, Lender, or the Property or atherwise, nor shall Borrower make any sucl
contrary representation o any person whomsouver,

1.8 Nonrecourse,  Except as is provided in this Patozraph or Paragraph 1Li# hereof, neither Lende
nor the trustee shall be entitled (o take any action (o procure anyapancy judgment in persona against Bogtowe
or Borrower's officers or disectors or to pursoe any deficieney deerscagains) Borrower or Borrower's offieers
or directors o their suecessors and assigns, it being understood that reeonirse hereender and wnder the Note shall
be fimited to the Propenty and the other collateral held by Lender as seeueity for Borrower's indehedness to
Lender; provided, however, that the non-recourse provisions of this Paragraph stall be null and void to the extent
that Borrower: (a) misapplies any insurance proceeds of any casvalty or any candimnation procecds involvne
the Property (in which case recourse shall be to the extent of such misapplicd procecds); (b) colfeets advaner
rents in viokition of any provision hereof or misapplies any security deposits from tepants of the Propenty (in
which ¢vent recourse shall be to the extent of such advance rents or misapplicd funds); (¢ 0, comminied fraud
or has intentionilly or recklessly misreprescated material facts with respect to the nature, statas., or history of
the Property or has violaied Paragraph 1.09 hereol; or (d) has committed material wasic wils réspect to the
Propurly, or to the extent that Borrower's officers, directars, or shascholders may have given a weliton guaranty
ol or tendered security for the indebledness secured hereby or evidenced by the Note. Anything concised herein
10 the contrary notwithstandiag, this provision shall aot in any way limis Lender’s right 1o procecd apainst an
security which Lender may hold agaiast Botrower's imdebtedness o Lender or limit Lender’s right to procead
and to recover an in personam money judgment against any officer or dircclor of Barrower who has received
funds from Borrower in connection with any act specificd in gubsgetions (a) through (¢) abuove,
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ARTICLE 1]
ASSIGNMENT OF RENTS, LEASES, AND SECURITY DEPOSITS

201 Assignment of Rents and Legses. Borrower hereby grants, conveys, assigns, and
tronsfers to Lender all of the Leases and the Rents and all security deposits in connection therewith as security
for the Secured Obligations and hereby gives 10 and confers upon Lender the right, power and authority to
callect such Reats. Borrower hereby appoints Lender as Borrower's true and lawful attorney-in-faet (such
appointment being coupled with an interest and irrevocable), at the option of Lender at any time and from time
to time, to demand, receive and enforce payment, to give receipts, relcases and satisfactions, and (o sue, in the
name of Borrower or of Lender, for all such Rents and apply the same to the Secured Obligations; provided,
however, that Lender agrees that it will not, and Borrower shall have the right to collect such Rents (but not
morc than onc (1) month in advance) prior to the time an Event of Default shall occur hereunder or under the
Note or under.any of the Loan Documents. The assignment of Rents, Leases and security deposits in this Artigle
I is intendzd £ be an absolute, present assignment from Borrower to Leader and not merely the passing of 4
security inlerest Nothing contained herein shall be deemed to constitute Lender as @ morlgaged-in-possession
in the absence of it sctually taking possession of the Property.

202 Securay Deposits. In no event shall Lender be liable 1o any lessee of any part of the
Improvements for the retarnof any security deposit in any amount in excess of the amount, if any, delivered o
Lender by Borrower. Any serarily deposils held by Lender shall not buar interest unless required by applicable
law or by the express termsof the Leases,

203 Collection Upon Befault. Upon any Event of Default hercunder or under the Note or under
any of the other Loan Documents, at any time, without notice, cither in person, by agent or by a receiver
appointed by a court, and without regara 1o the adequacy of any security for the Secured Obligations, Lender
may enter upon and take possession of the Fropesty, or any part thereol or, in its own pame, sue for or otherwise
collect such Rents including those past due aid unpaid, and apply the same, less costs and expenses ol the
operation of the Property, of the performance ‘of Burrower's obligations under any lease thereof, and of
colleetion, including attorneys’ fees (together with apocllate counsel fees, if any), 1o the payment of any of the
Seeured Obligations, in such order as Leader may detormine. I Lender cleds to apply such Remis 1o the

principat payment due under the Note at maturity or to montily payments thereunder, regular monthly payments
thereunder shall continue to be due without seduction or mizerption. The collection of such Rents or the
application thereof as aforesaid, or the entering upon and taking possession of the Property, shall not cure or
waive any default of notice of default hercunder or invalidate ary-act done in response o such defaull or
pursuant to such notice of defavit.

204  Wartantics of Borrower. Barrower herehy warrants and répeesents to Lender that:

(a) Borrower has delivered true and correct copies of each of the Leises, and any amendments
theeeto, to Lender. The Leases are valid, binding, and enforceable against all partics tacrclo.

(b) Borrower is the sole owner of the Jandlord’s interest under the Lease: isevtitled o receive
the Rents and sccurity deposits under the Leases and from the Property, and has good rignt”w sell, assign,
transfer and set over the same and (o grant to and confer upon Lender the vights, interests “powers, and
authoritics herein granted and conferred.

(¢) Borrower has ncither made nor permitied to be made any assignment, other than this
Mortgage, of the Leases or any of its rights thereunder 10 any person or cality.

{d) Borrower has not done any act or made any omission which might prevent Lender from,
ar limit Lender in, acting under any of the provisions of this Morigage,

{¢) Borrower has not aceepted rent under the Leases mare than thirty (K1) days in advawee of
its due date (other than sccurity deposits).
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(F) Borrower is not in default under any of the Leases, and 10 Borrower's knowledge, there is
no default by any of the lessees under the terms of the Leases.

205 Borrower's Obligations.

(a) Borrower shall perform all material covenants to be performed by the Lsndlord under any
and all Leases of the Improvements or any part thereof. Borrower shall: Give prompt notice to Lender of any
claim of default under the Leases given by any of the lessees thereunder to Borrower or given by Borrower
any lessee, together with a complete copy of any such claims; at the sole cost and expense of Borrower, diligently
scek to enforce the performance and observanee of cach and every covenant and condition of the Leases to be
performed or observed by the lessee thereunder; and appear in and defend any action growing out of, or i any
manner connccted with, the operation of the Property, the Leases or the obligations, duties, or liahilities of
Barrower, as lussor, or of the lessees or any goarantors thereunder. The form and content of all Leases of the
tmprovemeats hereinafier entered into by Barrower shall be subject to the prior written approval of Leader, and
sl such Leasei shall be subordinate to the lien of this Mortgage and shall contain automatic attornment
provisions, without non-disturbance requirements. To the extent that Borrower enlers into any agreement Lo
pay leasing commissions on Leases of the Improvements, such agreement must contain a provision whercehy
Borrower indemnifics and holds harmless, and the payee thereunder releases, Lender from and against chims
for such leasing commission and must be expressly subordinite 1o this Montgape.

(b) Withoul the-grior written consent of Leader, Borrower shall not: modily any muderial
provision of the Leases; lerminate by ierm or aceept the sureender thercol;, waive, or release the fessees from
the performance or observance of any material obligation or condition of the Leases; or permit the prepayment
of any Rents under the Leases more Chan thirty (M) days prior to the accrual thereol. Lender shall not be
ubligated to perform, dischuarge, or assumz any liability, duty, or obligation of Borrower under the Leases, and
Boreower shall indemnity and hold Lender Jarmbess from and against any and all Lishility, loss ar damage
{including altorneys’ fees and appellate counsc fous, il any) which Lender may incur under the Leases or under
or by reason of this assignment and from and against 2id-chims and demands whatsoever which may be asserted
against it by reason of any act of Lender uader Wis assignment or under 1the Leases, and Borrower shall
ceimburse Lender therelor immedintely upon demund, except as o cluims directly resulting from the gross
negligence or willful or intentional miscoaduct of Lender ¢ it emplayees or representatives.

ARTICLE HI
SECURITY AGREEMENT

301 Creation of Security Interest.  This Mortgage is hereby niads and declured to be a security
agreement, encumbering cach and every item of property included herein, in camgtiance with the provisions of
Article 9 of the Uniform Commercial Code as enacted in the State of Winois, affecting, and Borrower herehy
grants to Lender a security interest in, all of the Fixtures, Equipment, Camtract Rights, Claims, Rents and Leases,
all security deposits in connection therewith, all proceeds thereof, and all other portions Gt Gie Property which
are subject to the provisions of said Article 9 (collectively, the "Collateral™). Financing Stieriesas coverning such
Collateral shall be exeeuted by Borrower and Lender and appropriotely filed. The remedies S0 Gny violation
of the covenants, terms and conditions of the sceurity agreement herein contained shall be (3348 proseribed
herein, or (i1) as preseribed by general Law, or (i) as preseribed by the specilic statulory consequepae) now or
hereafier ¢nacted and specified in said Uniform Commercial Code, all at Lender's sole election. Borrewer and
Lender agree that the filing of such financing statemeni(s) in the records normally having 16 do with personal
property shall not be construed as in any wise derogaling from or impairing this declaration and hereby stated
intention of Borrower and the Lender that all of Borrower's interest in all Fixtures and other tangible property
described or reflected in this Morigage is, and at all times and For all purposes and in all proceedings both legal
or cquitable shall be, regarded as part of the real estate irrespective of whether (i) any such item has et been
or will be physically attached to the Improvements, (i) scrial numbers are used for the better identification of
certain items capable of being thus identificd in the recital contained hercin, or (iit) any such item is referred
to or reflected in any such financing statement(s) so filed at any time.  Similarly, the mention in aoy such
financing statement(s) of the rights in and to the proceeds of any hazard insurance policy, or any award in
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condemnation proceedings for the taking or for loss of value, or Borrower's interest as lessor in any present or
luture fease or rights 1o income growing out of the use and/or occupancy of the Property whether pursuant to
lease or otherwise, shall never be construed as in any wise altering any of the rights of Lender as determined
by this instrument or impugning the prionity of Lender's bien gramied hereby or by any other recorded document,
but such mention in such financing statement(s) is declared 1o be for the prolection of Lender in the event amy
court shall at any time hold, with respect to any such maltter, that notice of Lender’s priority of interest, to he
effective against a particular class of persons, must be filed in the Uniform Commercial Code records. Borrower
warrants that (i} Borrower's (that is, "Debtor’s”) name, identity or corporate structure and principal place ol
business are as set forth in the last senlence of this Paragraph 3015 (i) Borrower (that is, "Debtort) has beea
using or operating under said name or identity without change for the time period set forth in the last seatenee
of this Paragraph 3.01; and (i) the location of the Collateral is upon the Land excepl as to certain Conttact
Rights, Claims, and general intangibles, which are located at Borrower's address as set forth in Sehedule 3
attached hersto and incorporated herein. Borrower shall Turnish Lender with notice of any change in name,
identity, cerporate structure, residence, or principal place of business within thirty (34) days of the effective date
of any such change. and Borrower will promptly exeeute any financing statements or other instrumenis deemed
neeessary by Léndar o prevent any Aled financing staement from becoming misleading or losing is perfected
status,  The inforr albon contained in this Paragraph 301 is provided in order and this Mortgage shall comply
with the requirer.ents w! the Uniform Commercial Code, as enacted in the State of Hlinois. The names of
"Debtor” and "Sceured Party™, the identity or corporate structure and residence or principal place of business of
"Debtor”, and the time period far which “Debtor” has been using or operatiog under said name and identity or
corporale structure without changg, are as set forth in Part [ ol Seneduly 3 sitached hereto and by this selerence
makfe a part hereed; the mailing wldriss of the "Securcd Party” [rom which information concerning the scourity
interest may be o dained, and the mattig address of ° ‘Deblor” , are as sel forth i Part 2 of suld Schedule 3
hereto; and a statement indicaling the 'vpes, or describing the ilems, of Collateral is set forth in Facagraphs (),

{d), (e, (0O, (g} ad (h) on page 2 hereirabove.

Varranligs ati anls specli ollateral. Borrower
hereby warmnts, r:presents and covenants as fulluw

(#) Except for the sceurity interest giaried hereby, Borrower is, and as 1o portions o the
Collateral 10 be acquired after the date hereof will be, the'selc.owner of the Collateral, free from any adverse
tien, seeurity interest encumbrance or adverse claim thereonof apy kind whatsoever except for the Permitted
Encumbrances. Borrower shall notify Lender of, and shall defend the Collateral against, all claims and demands
of ull persons at any time claiming the same or any interest therei

(b) Borrower shall not hereafter lease, sell, convey oripdmy manner transfer the Collaternat
without the prior written consent of Lender, except as expressly permitied beseby or where replaced with
Collateral of equal or greater value.

(c) The Cotlateral is not used or boughi for personal, family, or houichald purposes bun shall
be acquired and vsed solely for the purpose of carrying on Borrower's business.

(d) The Collateral shall be kept on or at the Land, at Borrower's place of budiness or in or
about the Improvements, and Borrower will not remove the Collateral therefrom without the piior written
consent of Lender {which consent shall not be unreasonably withheld}, except such portions or leeis ol the
Fixtures or Equipment or other personal property which are consumed or worn out in ordinary usage, all of
which Borrower shall replace or cause to be replaced with other Fixtures or Equipment or other personal
property of value equal to or greater than the value of the replaced property when new, and except such portions
or items of collateral temporarily stored elsewhere 1o facilitate refurbishing or repair thereot or ol the
Improvements.

{¢) Borrower shall immediately notify Lender in writing of any change in its places of business

as set forth on Schedule 3.
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(0 At the request of Lender, Borrower shall exeeute one or more financing statements and
renewals and amendments thereof pursuant to the Uniform Commercial Code as enacted in the State of Hinois
in form satisfactory to Lender, and will pay the cost of filing the same in all public offices wherever liling is
deemed by Lender to be necessary or desirable.

(g) All covenants and obligations of Borrower contained herein relating 1o the Property shall
be deemed to apply 1o the Collateral whether or not expressly referred to thercin,

ARTICLE IV
DEFAULT

401 - Defgults. The term “Event of Defuull,” wherever used in this Mortgage, shall mean any one
or more ofdne tollowing events:

(a¥ Failure by Borrower to make any payment of principal, premium, or interest on the Note
or any other indebridress owing by Borrower 1o Lender as and when the same shall become due and payable,

(b) Failure by Borrower 1o observe or perform any other term, covenant, condition, or
agreement of this Morigage;

(c) Failure by Boriower to observe or perform any term, covenant, condition, vr agreement
required (o be performed by Borrower under any of the Loan Documents other than the Note or this Morgage
following the giving of any required notice and/or the expiration of any applicable period of grace contained
therein;

(d) Any representation or warrastyof Borrower contained in this Mortgage, in the Note, inany
of the other Loan Documents or in any financial statercnt or other document previously or hereafter submined
by or on behalf of Borrower to Lender shall prove to have been untrue or misleading in any material respeet
when made;

(e) Borrower shall defoult in any other loan oiligation owed to third parties in excess of
$250,00k;

() The filing by Borrower of a voluntary petition in bancrupicy or the filing by Borrower of any
pelition or answer secking or acquicscing in any reorganization, arrasgeanent, composition, readjustment,
liguidation, or similar relicl for itself under any present or future federal, statc ¢ other statute, law or regubilion
relating to bankruptcy, insolvency or other eelicf for debtors, or the secking, consenting to, or acquicscing by
Borrower in the appoiniment of any trustee, receiver, custodian, conservator or liquidator for Borrower or of
all or any substantial part of the Propenty or of any olher property or assets of the Torcgoing, or of any or all
of the income, rents, issucs, carnings, profits or revenues thereol, or the making by Borfower of any general
assignment for the benehit of ereditors, or the failure of Borrower (o pay its debis generally sy become due,
ot the giving of notice by Borrower to any governmental body of insolvency or pending inselveney it suspension
of operations;

{g) The filing of a petition against Borrower secking any reorganmization, arnimgement,
compusition, readjustment, liquidation, or similar reliel under any present or future federal, stale or other Law
ar regulation relating to bankrupley, insolvency or other reliel for debts, or the appointment of any Irusiee,
receiver, custodian, conservator of liquidator of Borrower, of all or any substantial part of the Property or of any
other of Borrower’s property or assets, or of any or all of the Reats, unless such petition shall be dismissed
within sixty (60) days aficr such Gling, bul in any event prior 1o the entry of an order, judgment or deeree
approving such petition;
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{h} Borrower's abandonment of the Property, or if the Properdy shall be subject to actual or
threatened waste, or any part of the Property shall be removed, demaolished, or altered contrary to the provisions
hercofl without the prios written conseat of Lender, or if the Improvements shall be damaged or destroved to
an cxtent that repair is not ceonomically feasible;

(i} The dissolution or teemination of Borrower voluntarily, tnvoluntarily, or by operation of law;

(j) The occurrence of any material sdverse change in the financial or operating conditions of
Borrower,

Notwithstanding the forcgoing, Borrower shall not be deemed to be in defalt, nor halt an
Event of Default be deemed to have occurred, under the foregoing subparagraph (a) unless and untf Lender
shall have failed 1o receive such payments within ten (10) days after written notice is given by Lender that the
same 15 dues tnterest at the Defaull Rate and late charges as specified in the Note shall apply retroachively.,
Borrawer shiki not be deemed to be in defuult, nor shal? an Event of Default be deemed o have occurred undes
the Toregoing subpicagraphs {b) or fh) unless and untl) Borrower shall have Tatled to cure such default within
thirty (30) days efiedreceipt by Borrower of writien notice from Lender (or such longer period, if any, awl (v
exceed siaty (60} ey as s reasonably required, provided that Borrower shall have promptly commenced and
difigently pursued such-ceie). Notwithstanding the foregoing, no notice shall be required as 1o defaults under

subparagraphs (4), (£), (g} o (1) above or under Pagagraphs 103a), 1O, or 113 hereol.
402  Remedies Upca Delaul.

(a) I an Event of Detauli shall have oecurred, the whale of the Seeured Obligattons shall,
the option of Lender, without further neticcor demand, become immediately duce and payable for all purposes,
time being of the essence of this Mortgage {ara-ao omission on the part of Lender te exercise such option when
entitled so to do shall be considered as & waivieof such right), and thereafier, Lender may proceed to:

{3} demand thin Borrower (orkwith surrender Lo Lender the actual possession of the
Property, exclude Borrower and Borravict’s agents, and employees wholly therefrom, and have
juint access with Borrower tu the books; papers, and records relating (o the Propeny. o the
evenl Borrower shall for any reason fail to sarrender or deliver the Peoperty or any part thereot
aflter such demand by Lendes, Leades may obtaia 1 judgment or decree conferring on Lender
the right to immediate possession of ol or part oL xacn Property, to the entry of which judgment
or decree Borrower hereby specifically consents, and Lender may reccive from Borrower, upon
demind, payment of all expeases of obtaining such judginert or deeree, including attorneys’ fees
and appeliate counsel fees, whereupon all such expenses ang compensation shall, untid paid, be
added 1o and constitute a portkn of the Secured Obligatias and shadl be seeured by this
Morigage.

(1) upon every such entering and taking of possession, hold! store, use, operate,
manage, control, and maintain the Property and conduel the business ieersofand, [rom time
o time, {A) make all necessary and proper repairs, renewals, replucceients, additions,
betterments and improvements therete and thereon and purchase or otligewise acquine
additional lixtures, peesonalty and other property; (B) insure or keep the Property fsred; ()
manage and operate the Property and exereise all the rights and powers of Borrower, in the
name of Borrower or otherwise, with respect to the same; and (D) enter inlo any and all
agreements with respect Lo the exereise by others of any of the powers herein granted Lender,
all as Lender may from fime 1o time determine o be to s best advantage; and Lender may
collect and receive all of the Rents of the Property, including those past due as well as thawe
accruing thercafter, and, afler deducting all expenses of taking, holding, managime and operating
the Property, the cost of all such maintenance, repairs, renewals, replacements, addinions,
betterments, improvements, purchases and acquisitions, the cost of such insurance such tases,
assessments, amd such alher charges as Lender may, inits sole and absolute discretion, ¢lect
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to pay, Lender shall apply the remainder of the money so received 1o such order and in such
manncr as Lender shall, in its sole and absolute diseretion, deem appropriate,

(iii) apply for and be entitled 10, without notice: and witkout regaed to the adequacy o
value of any security for the Secured Obligations or the solvency of any parly bound for it
payment, the judicial appointment of a recgiver to take possession of and to operate the
Property and to collect the Rents.

(iv) foreclose the ficn of this Mortgage as provided by law.

(b) For the purpose of carrying out the provisions of this Pyragraph 402, Borrawer hereehy
constitutes and irrgvocahly appoints Lender as its teue and lawfol attorsey-in-fact (said appoiniment being
coupled with an interest) of Barrower ta do and pesfosm, from time to time, any and all actions necessary and
incidental to/such purpose.

<) In the event alt Events of Default under Paragraph 401 have been cured and satishied,
Leader shall surrsodler possession of the Property to Borrawer; pravided, however, that the rights of Lender
hereunder shall contiane to exist in the event any subsequent Event of Default shall oceur,

(d) Upaon dcmand, Borrower shall pay to Lender all reasonable cxpenses including receivery’
fees, attorneyy’ fees (including appellate fees), costs and agenl’s compensation, incurred pursuant to the
provisions of this Paragraph 402 and o) such expenses shall be added to and conshitute s portion of the Secored
Obligations and shall be sceured pyihe security title of this Morigage.

403 Foreclosuee. W an Event of Sofault shall have occurred and be continuing hereunder, Leader
shall have the right 1o foreclose the Tien bereof 2a any suit to foreclose the hien hereol, there shabl be allowed
and included as additional indebtedness in the decree Foe sale all expenditures and expenses which may be paid
or incurred by or on behalfl of Leader (oe attorneys' fees, appraser’s Tees, outlays for documentary and expent
evidenee, stenographers” charges, publication costs and custsi(which may be estimated as to items to be expenided
after entry of the decree) of procuring all such abstracts ufatle, title searches and examinations, 1ax scarches,
guarantee policies, Torrens certificates and similar data and gssurances with respect tottke as Lender may deem
1o be reasonably necussary cither Lo prosecute such suit or to evidanze 1o bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the valae of the Property, Al expenditures wid
expenses of the nature in this Parageaph 403 mentioned shall become additional indebtedness seeured by this
Murtgage and bearing interest at the Default Rate specified in the Nowe; waen paid or incurred by Morigage
in conaection with {(a) any proceeding, including probate and bankeuptey proceedings, 10 which Borrower or
Lender shall be o party, cither as plaintiff, cliimant or defendant, by reason of this Mortgage or any indebiedness
hereby secured; or (b) preparations for the commencement of any suit for the foreclosure hereat aller acernal
of such right to foreclose, whether of aot actually commenced; or {¢) preparatidas for the defemse of any
threatened suil or proceeding which might affect the Property or the seeurity hereof, wiether or not actually
commenced, Incase, after legal proceedings are instituted to foreclose the lien of this MortgaeaCiender is made
of the entire indebtedness due hereunder, Leader shall be entitled 1o reimbursement Tor expeases incarred in
connection with such proceedings, includiag such expendiiures as are enumerated shove, and suchesgenses shall
be additional indebtedness secused by this Morlgage, und no such suit or proceedings shall be diswissed or
otherwise disposed of until such fees, expenses and charges shall have been paid in full,

404 Rgegiver. Upon or at any time after the filing of a sait to foreclose this Morigage, the court
in which suit is filed may appoiat a receiver of the Property. Such appoiniment may be made cither befure v
afier sale, without aotice, without regard to the solvency or insolvency of Borrower at the time of application for
such receiver and withoot regard to the then value of the Property. Such receiver shall have the power to colica
the Rents of said Property during the pendency of such foreclosure suit and, in case of a sale and a deliciency,
during the full statutory period of redemption if any, whether there be redemption or not, as well as duriag any
further tme when Borrower, except [or the intervention of such receiver, would be entitled to collect such Rents
and all other powers which may be avcessary or are usual in such cases for the protection, possession, comiol,
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management and operation of the Property during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in payment in whale or in part of: () the
indebtedness secured hereby, or by any decrec foreclosing this Deed, or any Lax, special assessment or other lien
which may be or become superior to the lien hereof or of such decree, provided such application is made prior
to the foreclosure sale or {b) deficiency in case of a sale and deficicney. Upan, or at any time after 1the filing
of u sui to foreclose this Mortgage, the court in which such suit is filed shall also have full power 1o enter an
order placing Lender in possession of the Property with the same powers hercinabove granted to a receiver and,
in such cvent, Lender will have afl other rights and privileges of a mortgagee in posseasion under law.

405  Application of the Proceeds of Sale. The proceeds of any foreclosure sule of the Propeny shall
be distributed and applicd in the following order of priority: FIRST, on the account of all costs and expenses
incident 1o the foreclosure proceedings, including atl such flems as are mentioned in Paragraph 403 hereol;
SECOND, all other stems which under the terms hercof constitute secured indebtedness additionad to that
evidenced by the Notes, with interest thereon as herein provided, THEIRD, all principal and interest remaining
unpaid on the Maotes; FOURTH, any balanee 1o Borrower, its legal representiatives, suceessors or assigns, as it
righls may appear.

406  GBoroower gs Tenunt Holding Over. In the event of any such public sule pursuant to the
aforesaid power of sale-ond agency, Borrower shall be deemed a tenant holding over and shall forthwith delives
pussession (o the purchases or purchasers at such sale or be summarily dispossessed according to provisions of
the law of the State of Hineiapplicable to tenants holding over. {n such event, Bursower shall be Bable for the
cosls of oblaining possession,

407 Waiver of Appraise/aenl, Valuation, Ete.  Borrower hereby waives and senounces all
redemption, and exemption rights proviges Tor by the Constilution and the laws of the Usited States or of the
State of Hinots, or of any other state i aada the Property as against the enforeement or collection of the
Secured Obligations, or any part thercof, Incass of an Event of Delault on the part of Borrower hereunder,
ncither Borrower nor anvone claiming through er under Borrower shall or will set up, claim, seek to take
advantage of any moratorium, reinstatement, forbeaance, appraisement, valuation, stay, extension, exemption,
homestead, or redemption laws now or hercafter in forée, in order to prevent or hinder the enforcement or
furcclosure of this Mortgage, or Lhe absolule sale of 02 Property, or the delivery of possession thereof
immediately alier such sale to the purchaser at such sale, and Poirower, for itsell and its successors and all who
may at any time claim through or under it, hereby waives the berciit of all such Laws, and any and all right 1o
have the asscts subjeet Lo the security interest of this Mortgage marstialled wpon any foreclosure or sale. Any
purchaser of the Property upon any foreclosure hereunder shall have 2a absolute fitle in fee simple,

408 Leases. Lender is authorized, in its diseretion, (o forecdose this Mortgage subject 1o the eights
of any (enants of the Improvements, and the failure 10 make any sueh tenants pariics 10 any such foreclosure
proceedings and to foreclose their rights will not be, nor be asserted to be by Burrower, o defense 10 any
proceedings instituted by Lender o collect the Secured Obligations.

i ; In case Lender shall have proceeded tocofarce any right,
power or remedy under this Mortgage by recciver, entry or otherwise and such proceeding Jaall have been
withdrawn, discontinued or abandoned for any reason, or shall have been determined adverseiyivdender, then
and in every such case:

(a) Borrower and Lender shall be restored to their former positions and rights
hereunder;

(b) all rights, powers and remedies of Lender shall continue as i no such proceeding
had been taken;

(c) cach and every Event of Default deelared or occurring prior or subsequent to such
wilthdrawal, discontinuance or abandonment shall and shatl be deemed 10 be a continuing Event
of Default;
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(dy neither the Note, this Mongage, nor the other Loan Documents shall be affected
by such withdrawal, discontinuance or abandonment; and

(¢} Borrower shall pay all cxpenses incurred by the Lender, including attorneys” fees
(including appellate covnsel fees). IF the Property shall be advertised lor sale and oot sold,
then Borrower shall pay all costs in connection therewith including attorreys” fues,

410 Remedics Cumulative. No right, power, or remedy conferred upon or reserved to Lender by
this Mortgage is intended to be exclusive of any other right, power or remedy, but cach and every such right,
power, and remedy shall be cumulative and concurrent and shall be i addition to any other sight, power and
remedy given hercunder or now or herealter existing at law or in equily or by statute.

4,14 Waiver,

(1) No delay or omission of Lender to exercise any righi, power or remedy aceruing gpon any
breach or defaulyod Event of Default hereunder or under the Note or any of the other Loan Documents shall
exhaust or impaic anvauch right, power or remedy or shall be construed 1o be a waiver of or acyuiescence in
any such breach or defar’z or Event of Default; and every right, power and remedy given by this Mortgage 1o
Lender may be exercised feoin time to ime and as often as may be deemed expedient by Lender. No consent
or waiver, expressed or impaied, by Lender to or of sny Event of Defanlt by Borrower hereunder shall be
deemed or construed to be a consent se waiver or of any other Event of Default by Borrower hercunder. Failure
on the part of Lender to complainof any act or failure 1o act or to declare an Event of Default, irrespective of
how long such action or faiture 1o gt cominues, shall not constitule a waiver by Lender of its rights hereunder
or tmpair any rights, powers o remedics o Lender bereunder,

{b) No act or omission by Lender shall release, discharge, modify, change or affeet the original
liability under the Nole, this Mortgage, the other Loan Documents, or any other obligation of Borrower or any
subscyuent purchaser of the Property or any part thereal, or preclude Lender from exercising any right, puwer
or privilege herein granted or intended to be granteé vpan the occurrence of an Event of Default then made
ar of any subsequent Event of Default, or alter the securiiy 2itle, security interest or lien of this Mortgage exeept
as expressly provided in an instrument or instruments exeested by Lender. Without limiting the generality of
the faregoing, Lender may:

(i) grant forbearance or an extension of imedor the payment of all or any portion of
the Sceured Obligations;

(it) take other or additional sccurily for the paymen? of <he Sccured Obligations;
(1i1) waive or fail to excrcise any right granted hercin of i tae Note,

(iv) release any part of the Property from the security title, secenily isierest, or licn of
this Mortgage;

(v) consent to the fting of any map, pla, or replat affecting the Propeng,
(vi) consent to the granting of any casement or other right affecting the Properiy:

(vii) make or consent 10 any agreement subordinating the security title, sceurity interest,
or lien hereof; or

(viii} take or omil to take any action whatsocver with respect 10 the Note, this
Montgage, the Property or any other Loan Document,
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all without rekeasing, discharging, modifying, changing, or affecting any such liability, without precluding Lender
from exereising any such right, power or privilege or without affecting the sceunity title, seeurity interest or licn
of this Mortgage. In the event of the sale or transfer by operation of law or otherwise of all or any part of the
Property, Lender, without notice, is hereby authorized and empowered to deal with any such vendee or tramsferee
with reference 1o the Property or the Secured Obligations, or with reference to any of the terms, cosenanls,
conditions or agreements hereof, as fully and to the same extent as Lender might deal with the original partics
hereto and without in any way releasing and/or discharging any lisbilitics, obligations or undertakings.

412 Suits to Pritect the Property. Lender shall have power 1o institule and maintain such suits and
proceedings as Lender may decm expedient o prevent any impairment of the Property by any acis which are
unlawful or constitute an Event of Default under this Mortgage, to preserve or protect its interest in the Property
and in the Rents arising therefrom, and to restrain the enforcement of or compliance with any legislation or
other governmeatal enactment, rule or order thal may be unconstitwtional or otherwise invalid, if the enforcement
of or complianc: with such enaciment, rule or order would impair the security hereunder or be prejudicial to
the interest of Jeader,

413 yroob; of Claim.  In the case of any receivership, insolveney, bankruptey, reorganization,
arrangement, adjustmeat) composition or other proceedings affecting Borrower, its creditors, or its property,
Lender, to the extent perraticd by law, shalt be entitled 10 le such proofs of claim and other documents as are
necessary or advisable in ceder to have the claims of Lender allowed in such proceedings for the vutstanding
amount of the Sceured Obiigations ar the date of the institution of such proceedings and for any additional
amount which may become due ans mayable by Borrower hereunder afier such date,

ARTICLE Y
tINCELLANEOUS

501 Lender's Powers. Without affect.ng the lien or security title of this Mortgage upon any portion
of the Property not then or theretofore released as security for the full amount of all of the Secured Obligations,
Lender may, at its option, at any time and from time 10 Cme, and withowt notice, release amy person directly or
contingently liable hereunder or under any of the Secured fsbFgations, extend the maturity or alier any of the
terms of any of the Seeured Obligations, grant other indulpeuses)release or reconvey, or cause 1o be releaed
ot reconveyed, any pareel, portion or all of the Property, take orrsiease any other or additional sceurity for any
of the Sccured Obligations, or make accommuodations or other arrzigements with debtors in relation thereto.
This Mortgage is assignable by Lender to a subsequent hokder of the Notz, and any assignment hereaf by Lender
shall operate 1o vest in the assignee all rights and powers herein conferied upon and granted 1o Lender,

502 Advances and Future Advanges. 3t is undersiood and agieed that the proceeds of the

indebledness evidenced by the Note may be advanced by the Lender at one time, ¢r from time to time, and the
Lender resceves the right o make additional advances of proceeds, from time to time, including the readvance
of any sums previously repaid on the Note, In the event of the readvance by the Lender ¢f any sums previously
repaid on the Note, then, in such event, the Note shall be deemed to evidenee, amd this Macivage shall be
deemed to secure the repayment of, the proceeds last advanced under the Note by the Lender

5.0 s : :quests. Any und all notices, elections, demands, or requesty purmitied
or required 1o be made under this Du,d of Mongage shall be in writing, signed by the party giving such noliee,
clection, demand or request, and shall be delivered personally or senl by registered, certified, or Express United
States mail, postage prepaid, to the other party at the address set forth below, or to such other party and wt such
uther address within the continental United States of Americs as may have theretofore been designated in
writing. The dute of receipt of such notice, clection or demand shall be the carliest of (1) the date of actual
receipt of such notice, clection or demand, (i) five {S) days after the date of mailing thereof by registered or
certificd mail, (iil) two (2) days after the date of mailing theseof by Express mail, or the delivery (for redelivery)
to Federal Express or another similar service, reguiring a receipt, or (iv) the date of personal delivery (or refusal
upon presentation for delivery) thereof, if applicable.  For the purposes of this Mortgage:
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The address of Borrower is:

One Liberty Propertics, Inc.

60 Cutter Milt Road

(ircat Neck, New York 11201
Atention:  Simeon Brinberg, Esy.

with a copy (which shall not constitute notice) o

John D. Cohen, Esq.

Tenzer, Greenblatt, Fallon & Kaplan
405 Lexington Avenue

New York, New York 10174

or such other adrsass in the United States as Barrower may, from time (0 time, by notice in writing, designate
for notice, requust oz demand.

The address of Leader is:

MectLife Casital Credit Corporation
Post OQffice Bor oMl

Ten Stamford Foivia

Stamford, Connecticu? w04
Altention:  Viee President. Credit

with a copy (which shall not constitute notics)

Verner, Liipfest, Bernhard, McPhersor. & Hand
901 Fiftcenth Street, NW.

Washington, D.C. 20005-2301

Altention; Dorothea Summerell

or at such other address in the United States as Lender may, from time w.iime, by notice in writing, designate
for notice, request or demand.

S04  Agomneys' Fees. If Lender shall become party to or shall intervere ir-any action or proceeding
alfecting the Mote, this Murigage, any other Loan Document, Borrower, the Propertyor the title therelo, or the
interest of cither under this Mertgage, or il Lender employs an attorney 1o colleel any or o1l of the Secured
Obligations or o foreclose this Mortgage, pursuant to the power of sale herein contained oras otherwise
provided by law, Lender shall be reimbursed by Borrower, immediately and without demand, foral) reasonable
costs, expenses, and attoraeys’ fees (including appeltate counsel fees) incurred by cither or both it anv such case
whether or not suit be commenced by Leader and the same shall be secured hereby as a part of the Secured
Obligations. For purposes of this Mortgage, the phrases "attorneys’ fees,” and “appellate counsel fees” shall be
deemed te refer to such fees as are reasonable and sre actually incurred.

505  Additional Sceurity. If the Secured Obligations are now or hereafter further seeured by secarity
agrecments, chattel mortgages or other mortgages, security deeds, deeds of trust, pledges, contracis of guaranty,
assignments of lcascs, assignments of life insurance policics, or other sceurity, Leader may at its option exhaust
any one or more of items of sccurity and the Property cither simultancously or independently, and in such vrder
as it may determine.
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506  Superiority of Lien. Any agrecmeat hereafier made by Borrower and Lender pursuant to this
Mortgage shall to the cxtent peemitted by faw be superior ta the rights of the holder of any intervening lien or
encumbrance.

507 Successors and Assigns. This Mortgage shall inure to the benchit of and be binding upon
Borrower, Lender, and their respective successors, successors-in<title and permitted assigns.  Whenever o
refesence is made in this Mortgage to Borrower or Lender, such reference shall be deemed to include a
reference to the legal represenlatives, suceessors, successors-in-title and permitted assigns of Borrower ur Lender,
as the case may be.

568 Terminology; Caplions. All pessenal pronouns used in this Mortgage, whether used in the
masculine, feminine or ncutes gender, shall include all other genders; the singulae shull include the plural, and
vice versa. Titles of articles and sections are for convenience only and ncither limit nor amplify the provisions
of this Medgase, and all references hercin te Articles, Sections, subscctions, Paragraphs o subparageaphs
thercof, shall rcfer to the corresponding articles, sections, subsections, paragraphs or subparagraphs of this
Mortgage unlese srezific reference is made to articles, scctions, subsections, paragraphs or subparsgraphs of
snuther document or Znstrument.

509 Sevgrabair IF any provision of this Mortgage or the application thereof to any person or
circumstance shall be invalid ureunenforceable to any extent under applicable law, the semainder of 1his Mortauge
and the application of such provisions to other persons or circumstances shall not be alfected thereby and shafl
be enforced to the greatest extent-peamitted by law.

310 Applicabie Law. This Mottgage shall be interpreted, construed and enforced accrding 1o the
Jaws of the State of llinois (but not including, choice-of Jaw provisions thereof), No provisions hereof shall e
construed sirictly against any party by reason of sech party’s being deemed 1o have dealted or strucinred such
provision,

511 Replacement of Note. Upon receipt of evidence reasonably satisfactory to Borcower of the foss,

thedt, destruction or mutitation of the Noie, and in the ciase of any such loss, theft or destruction, upon delivery
of an indemnity agreement reasonably satisfactory to Bordower or, in the case of any such mutilition, upon
surrender of the Note, Borrower shail exceute and deliver, in Bou thercof, a replacement Note, identical o forw
and substance fo the Note and dated as of the date of the Nele and upon such exceution und delivery ol
references in this Mortgage to the Note shall be deemed to refertasuch replacement Note,

512 Reconveyance by Lender. Upon payment in full of aii apms sceared hereby, Leader shall

execute a deed of release reconveying to Borrower, or to the person or persons 12gally entitled thereto, without
warranty, any pottion of the Property then held hercunder, The recitals tn such eeconveyance of any matters
or facts shall be conclusive proof of the truthfulness thereal. The grantee in any reconreyance mity be deseribed
as "the person or persons legally entitled thereto,”

313 Time of the Essencg. Time is of the essence with respect to cach and erery covenant,
agreement and obligation of Borrower under this Mortgage.

514 Changes.  Ncither this Morigage nor any term hereof may be waived, changed, sodificd,
discharged, or terminated except by an instrument in writing signed by the party agatnst which enforeement of
waiver, change, modification, discharge, or rermination is sought,

515 Commercial Transaction. Borrawer acknowledges that this Mortgage is given for a business
purposc in conncction with "commercial transaction” and ait for consumer (family, personal, or houschold) o
residential purposes.
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BY EXECUTION OF THIS MORTGAGE, BORROWER EXPRESSLY: ACKNOWLEDGES THE RIGHT
TOACCELERATE THE INDEBTEDNESS EVIDENCED BY THENOTE; ACKNOWLEDGES THAT THE
UNDERSIGNED HAVE READ THIS MORTGAGE AND THAT ANY AND ALL QUESTHONS
REGARDING THE LEGAL EFFECT OF THIS MORTGAGE AND ITS PROVISIONS HAVE BELN
EXPLAINED FULLY TO BORROWER, AND BORROWER HAN CONSULTED WITH TS COUNSEL
PRIOR TO EXECUTING THIS MORTGAGE; AND ACKNOWLEDGES THAT ALL WAIVERS OF THIE
AFORESAID RIGHTS OF BORROWER HAVE BEEN MADE KNOWINGLY, INTENTIONALLY AND
WILLINGLY BY THE UNDERSIUNED, ON BEHALF OF BORROWER, AS PART OF A
BARGAINED-FOR LOAN TRANSACTION AND THAT THIS MORTGAGE I8 VALID AND
ENFORCEABLE BY LENDER AGAINST BORROWER IN ACCORDANCE WITH ALL THE TERMY
AND CONDITIONS HEREOF.

IN‘WITNESS WHEREQF, Borrower has caused these presents 10 be executed under seal as of the day
amd year first alove written by its duly authorized officers.

BORROWER:

Signed, scaled and delivered ONE LIBERTY PROPERTIES, INC.,
in the presence of: ~a Maryland corppration S

L "/"/

Matlhc,w (-uul nyy
X /

Al <t‘ % '-’ -t

Unofficial Witness A neon Brmhc,rg,, St.cn.lary;
[scal|
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Exhibit A
LEGAL DESCRIPTION

Lot 40 {except the South 117.61 feet thereofl) in the Hilflp Land Company’s Subdivision of the North Half of
the Southwest /quarter and the West 25 acres of the North Hall of the Southeast Quarter of Section 19,
Township 35 North, Range 14 East of the Third Principal Mcridian, in Cook Caounty, Winois; excepting therefrom
that part thereof of said Lot 40 conveyed to the People of the State of 1llinnis, for the use of the Department
of Teunsporzatinn, by Deed dated October 25, 1983, and recorded December 16, 1983, a Document Number
20,809,206, doueribed as follows:

Beginning at the Mertheast Corner of Lot 1 thenee South along the East line of Lot 40, a distance of 23.0 feet
to a point; then Mortlwesterly along a straight line a distance of 14.14 feet 1o a point, said point being 1340 feet
South of the North liie of Lot 40 and 10.0 fect West of the East line of Lot 40; thence West along o paralicl line
13.0 feet South of the Naorth fine of Lot 40, a distance of Y3.45 feet to a point on the West Line of Lot 4, thenee
North along said West hine/ 2-distance of 130 feet 10 the Northwest corner of Lot 40; theace East along the
North line of Lot 40 a distance 45,1036 feet (o the point of beginning in Cook County, Hlinois,

Fy o715 — For XK
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Schedule 1

Ehv%ﬁ promissory notes, all datcd March 30, 1990, from Borrower, as Maker, to Lender, as Payee, in
the following amounts:
$207, 70}
$2U4,150
$201,000
$167,500
$254,600
$184,250
$308,200
$278,0%)
$314,900

2281,400

R2ZZEITOG

-2 -
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Schedule 2

Permitted Encumbrances

Real Estate taxes for 1990 amd subscquent years, a lien, but not yet df¥: ar payable,

Lease made by Golden Plaza (14660) Assaciates to The May Department Store, dated December 2, 1956,
as disclosed by memorandum thereol recorded January 23, 1947, as Document Number 87,047,111,
demiving the land for a term of tea years, and containing Tour oplions to reoew for periods of five years;
saia iezse having been assigaed to Borrower by instrument recorded December 2, 1987, as Document
Numbe: 87,639,693 (said lease being subordinate to the lien hereof).
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Dubtor

Name and Ideatity or Corporate Structure:

One Liberty Properties, Inc, a Manland
carpotation

Debtor has been using or operating under such name and ideatity or corporaie structlure,
without change, since: November 25, 1985,

Che orincipal place of business and chicf exeeutive office of Debtor are located al:

&) Cuder Mill Road
Great Nock, New York 11200

Secured Partys MetLile Capatsl Credit Corporation, a Delaware corporation,

[ZA AT R AR PR O Y D E Nl ARSI RS IR RIS L S

Putd

The maiting address of Debtor is:

One Liberty Properties, Inc.
60 Cutter Mill Road
Great Neck, New York 11200

The mailing address of Secured Parly is:

MetLile Capital Credit Cosporation
Post Qffice Box 601

Stamford, Connccticut 06904
Attention:  Viee President, Credit

2289106
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STATE OF NEW YORK
COUNTY OF NEW YORK

ACKNOWLEDGEMENT

PERSONALLY BEFORE the undersigned notary public, duly authorized by the law to adminisier oaths,
appeared Matthew Gould and Simeon Brinberg, known to me [or proved by the outh of credible witnesses| to
be the President and Sccrelary, respectively, of One Liberty Properties, Inc., a Maryland corporation, and o be
the persons whose signatures appear on Lhe foregoing Mortgage and Sccurity Agreement, as such ollicers aml
" acknowledged that they execuled such instrument, as their own Iree act and deed, and as the free act and deed
of such corporauan, for the uses and purposcs therein set forth,

Given undiraany hand and scal this 30th day of March, 1990

Brlpe Rarrs

Typed Name of Notary Public

(1

Signature of Notary Public

[SEAL)

My Commission Expires:

e ARLENE HARRIS
SUPARY PUBL T Sty of Maw Ytk
Na. 824611702
Treait 2o Brow Counl




UNOFFICIAL COPY

[:\home\patg\ Hiberty\illinois\morigage 628

BERY L REDORL N
THhe oo Trebood7d 3N 0%
Banmb 'ﬁ'"—?U‘“i L3

Fo0% COUNTY RECORLER

V-4 28 R ALY I

07 2,
&4




