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48-385/04-02-50
ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS is made this 713 day of
April, 1990, by and between The 215 West Ontario Partnership, an
Iilinois limited partnerchip, whose address ic 312 West Randclph
Street, Suite 200, Chicago, Illincis 61606, hereinafter referred
to as "Assignor", and ASSOCIATED BANK, having offices at 200 East
Randolph Drive, Chicaco, Illinois 60601, hereinafter referred to

as "Assignee®;
RECITALS : $1 8.00

That Assignor has, simultaneously with the execution of this
Assignment of Leases and Rents, executed and delivered to
Assignee, its Mortgages Note {"Note”} of even date herewith,
payable to the order of Assignee, in the principal sum of SEVEN
HUNDRED (I:OUSAND AND NO/100 DOLLARS ($700.000.00) ({"Loan")} and,
as securicy therefor, executed and delivered to Assignee its :
Mortgage ("iortgage”), of even date herewith, conveying the land
legally desrribed on Exhibit A attached hereto ("Land®™) and the
improvements thereon ("Improvements”™). '

NOW, THEREIRT, in consideration of the disbursement of the
proceeds of Loan by Assignee and for other good and valuable
consideration, tix: sufficiency of which is hereby acknowledged,
Assignor:

1. ‘Sells, assigns angd transfers unto Assignee:

(a) all lease aqrr.ements, written or verbal, or any
letting of or /o:ber agreements for the use or i
occupancy of Lard and Improvements, which may have
herstofore been mad= {including those specifically
set forth on Exhitit B attached hereto and
incorporated hereiij end, at the option of
Assignee, all lease a4reements, written or verbal,
or any letting of or ctlinr agreements for the use
and occupancy of Land and Tmprovements, which may
hereafter be made or agrezd tc by Assignor or which
may be made or agreed to by Assignee pursuant to
the powers herein granted (coilectively "Leases™);

(b)) all of the rents, issues and prcrjts now due or
which may hereafter becomsz due psrsvant to or by
virtue of Leases {["Rents");
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it being the intention of Assignor hereby to establish an =2
absolute transfer and assignment of Leases and Rents fo Assignee. ;:f

) :’

2. Subject to the provisions of section 6 below, appoints, EEZ

irrevocably, Assignee its true and lawful attorney-in-fact —in cd*
o

its name and stead (with or without taking possession of Lan< and
Improvements), to hereafter execute Leases, at such rentals aud
upon such terms and conditicons as may be satisfactory to it and
to collect all Rents now due or arising from or accruing at any
time hereafter, with the same rights and pcwers and subject to
the same immunities, exoneration of liabiltity and rights of
recourse and indemnity as Assignee would have upon a taking of
possession of Land and Improvements pursiant to the provisions
hereof.

z el 6.
Aé%g?q§:§ording Return to: '

Predric D. Tannenbaum, Esq.

Gould & Ratner

222 North LaSalle Street, Suite 800

Chicago, IL 6C601
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3. Represents and covenants that noc Rents have been or will
be paid by any person or entity in possession of any part of Land
and Improvements in advance excluding security deposits and that
~he nayment of Rents to accrue has not and will not be waived,
released, reduced, discounted or otherwise discharged or
compromised by Assignor, other than in the normal course of
business, except with the prior written consent of Assignee.

4. Agrees that nothing herein contained shall be construed
as constituting Assignee a "mortgagee in possession® in the
absence of the taking of actual possession of Land and
Improvements by it pursuant to tha provisions hereof. 1In the
exercise of the powers herein granced to Assignee, no personal
liability shall be asserted or enforced against it, all such
iiability being hereby expressly waived and released by Assignor.

5. Agrees to execute and deliver to Assignee, immediately
upon its request, all such further reasonable assurances and
assignuencs of Leases and Rents as Assignee may, from £ime to

time, reguaire.

6. Eaxprrssly understands and agrees, anything herein
contained to Lh2 contrary notwithstanding (although it is
Assignor's intaniicn that this Assignment be a present
Assignment) that fssignee shall not exercise any of the rights
and powers conferred upon it herein until and unless a Monektary
Default or Non—-Monetary Default (as said terms are defined in the

Meortgage) shall occuz.

7. Agrees, in any instance in which, pursuant to the
provisions cf Mortgage, Assignee has a right te instituote
foreclosure proceedings, ana after indebtedness is declared to be
immediately due or legal prceizedings to foreclose the lien
thereof have been instituted, forthwith upon demand of Assignee,
to surrender to Assignee a2nd Asnignee shall be entitled to take
actual possession of Land and Improvemenis, or any part therecof
personally or through its agents or attorneys. Assiagnee, in its
discretion, either personally or thteough its agents and
attorneys, may, with or without force ' and with or without process
of law, enter upon and take and maintalia possession of z2li or any
part of Land and Improvements {together ith all documents,
books, records, papers and accounts of Assignor or the then owner
of Land and Improvements relating thereto) excluding Assignor,
its agents or servants, wholly therefrom and,/ as attorney-in-fact
or agent of Assignor, or in its own name as mortgagee and:

(a) hold, operate, manage and control ILand and
Improvements and conduct the business,. if any,

thereon;

{b) implement such measures, legal or equitable] -as in
its discretion, may be deemed proper or necéssary
to enforce the payment of Rents and the perf{ormance
of all of the terms, covanants, conditions anQ
agreements contained in Leases, iacluding actions
for the recovery of rent, actiong in forcible
detainer and actions in distress of rent;

Assignor hereby granting to Assignee full power and authority to
exercise each and every right, privilege and power herein granted
at any and all times hereafter.. After a Monstary Default or a
Non-Monetary Default (as such terms are defined in the Mortgage),
without notice to Assigner and with full power and authority,

Assignee may:

{1) cancel or terminate any Lease or sublease
thereof, for any cause or reason which would
entitle Assignor to cancel the same;
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elect to disafFfirm any Lease or sublease of
all or any part of the Land and/or
Improvements made subseguent to this
Assignment without Assionee's prior written

consent;

make all necessary or proper repairs,
decorating, renewals, replacements,
alterations, additions, betterments and
improvements to Land and Improvements which
ay seem judicious, in Assignee's reasonabise

discretion;

insure and re-insure Land and Improvements
for all risks incidental to the possession,
operation and management thereof; and

{v) collect and receive all Rents.

8. acrees that unless and until Assignee shall exercise the
rights anc rnowers conferred upon it pursuant hereto, Assignee

shali not bs obligated to perform or discharge, nor does it }
hereby undercuk=2 to perform or discharge, any obligation, duty or
liability under ‘any of the Leases. Assignor shall indemnify and
hold Assignee halnless of and from any and all liability, loss or
damage, includina/ Costs, expenses and reasocnable attorneys' fees,
which it may incur rursuant to Leases or by reason of the
assignment thereof and of and from any and 211 claims and demands
whatsoever which may oe asserted against it by reason of any
alleged obligations or indertakings, on its part, to perform or
discharge any cof the terws, covenants, conditions and agreements
required of Assignor pursuuni to Leases. Notwithstanding the
foregoing, Assignor shall not indemnify or hold Assignese harmless
of and from any and all liability, loss or damage (including
costs, expenses and reasonable cttorneys' fees) which Assignee,
its employees or agents may incur by reason of any cbligation,
undertaking, act or deed on their (pirt following the exercise of
Assignee's rights and powers pursuanc- to this Assignment,

3. Agrees that Assignee, in the =xercise of the rights and
powers conferred upon it pursuant hereto, shall have the £ull
power to use and apply Rents to the payuwent or on account of the
following, in such order of priority as it may determine:

{a) operating expenses of Land and [(worovements,
including the costs of management 2ud leasing
thereof (which shall include reascaagie
compensation to Assignee and its agents or
contractors, if management be delegated o such
agents or contracters, and leasing commiscs ions and
other compensation and expenses in seekino 2nd
brocuring tenants and entering into Leases),
establishing claims for damages relating tc cte
operation of Land and Improvements, if any, arq
premiums on insurance coverages hereinabove

authorized:;

taxes and special assessments now due cr which may
hereafter become due on Land and Improvements;

cost of repairs, decorating, renewals,
replacements, alterations, additions or betterments
and improvements to Land and Improvements,
including the costs, from time to time, incurred in
placing Land and Improvements in such condition as
will, in the reasonable judgment of Assignee, make
the same readily rentable; and

‘indebtedness secured hereby.
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10. Authorizes and instructs each and every present and
Euture tenant of any part of Land and Improvement to nay all
unpaid Rents agreed upon in aay Lenancy to Assignee. upon receipt
of demand therefor from Assignes

11. Agrees that the provisions set forth herein shall not be
deemed exclusive of any of the remedies granted to Assignee in
Cther Loan Documents (as said term is defined in Note) but shall
be deemed a special and additional remedy granted to Assignee and
cumulative with the remedies contained in Other Loan Documents.

12. Agrees that any notices served pursuant hereto shall be
deemed received two (2} days following the postmark dates thereof
and shall be sufficient if in writing and mailed, postage
prepaid, by United States mail as first class certh*ed mail,
return receipt requested, or registered mail, or legible
facsimile (transmlssion of which notice shall be deem°d received)
addresrsed as follows:

If tO Issignee: 200 East Randolph Street, Chicage, Illinois

60601 _attn: Lois V. Gallagher, with a copy to: Fredric D.

Tannenkava, Gould & Ratner, 222 North La Salle S reet, Eighth
Floor, Ch:icago, Illinois 6D601.

If Lo Assigro:: Sidney Frisch, Jr., 312 West Randolph
Street, Suit< 200, Chicage, Illinois 60606, with a copy to:

13. Agrees that this Assignment shail be binding upon
Assignor, its successors, assigns, grantees and legal
representatives and shali inure to the benefit of Assignee, its
successors, assigns, grantezs and legal representatives.

14. Agrees that:

{a) wuntil this Assignmen: is voluntarily released by
assignee, no judameitt or decree which may be
entered with respect (o’ indebtedness shall coperate
to abrogate or lessen thie effect hereof but the
same shall continue in £falj force and effect until
indebtedness and all costs and expenses which may
ba incurred by Assignee by wvicitue of the power and
authority herein contained huve Deen paid in full;
and

this Assignment shall remain in falt force and
effect during the pendency of any foreclosure
proceedings, both before and after sale and until
the issuance of a deed pursuant to a Zoreclosure
decree, unless indebtedness is paid in Ffull prior
to che expiration of any period of redemptica.

Nothing contained herein or in Mortgage and Other Loan
Documents to the contrary notwithstanding shail be deemed k¢
release, atfect or impair indebtedness or the rights of Assignee
to enforce its remedies pursuant hereto and to Mortgage and Other
Loan bPocuments, including without limitation, the right to pursue
any remedy for injunctive or other eguitablie relief.

IN WITNESS WEEREQOF, Assignor has caused this Assignment of
Leases and Rents to be signed by its duly authorized officers and
its corporate seal to be hereunto affixed on the day and year
first above written.

TEE 235 WEST ONTARIO PARTNERSHIP

.' \.. }
By: fl ,-J“ \/.)Ah

Sidney Frisch, Jr., General Partner

-4
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )
I, Welrnrs 7. trtooRE , a Notary Public in and for
and residing in said County,

in the State aforesaid, DO HEREBY
CERTIFY that Sidney Frisch, Jr. Generai Parktner of THE 215 WEST
ONTARIO PARTNERSHIP, an Illinoils partnership, who is personally
known to me to be the same person whose name is subscribed to the
foregoira instrument as such General Partner, appeared before me
this d7y In person and acknowledged that he signed and delivered

the said instrument as his own free and voluntary act and as the
free and voluntary act of said person.

Given under mv band and Notarial Seal this 9’22’ day of

DR, 87,

b
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. S ‘E Q‘QJA—W % '/:?/‘/(‘?‘DC/
Notery FPubiic, State of ifnols | — f -~
My Commission Expices 12/23/93 § 7/~ Notary Public

My commission expires:
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Lessee

Kroeschell Engineering Co.

O'Caliaghan., Inc.

Kroeschell Operations,

Inc.

EXHIBIT B

Lease Date

December 30, 1985

December 30, 1985

December 30, 1985,

Termination Date -

December 31, 1993
December 31, 1993

Decémber 31, 1983
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EXEIBIT A
Description of Property

LOTS 9 AND 10 IN BLOCK 14 IN NEWéERRY'S ADDITION TO CHICAGO IN
NORTH EAST 1/4 OF SECTION 9, TOWNSHIP 3% NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.
IS G GaFbrie o

f7-09. LI ~Tog
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