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0150248 CCOMQATION RECORDING
g d NQ YITLE LIABIEALY
1/24/90
Chicago, Cook County, Illinois

OPEN-END MORTGAGE AND SECURITY AGREEMENT
(MAXIMUM AMOUNT UNPAID INDEBTEDNESS: $512,000,000)

THIS MORTGAGE is made this 30/ day of Jyaisas L 1990,
an Ohi

oztween the Mortgagor, THE O. K. TRUCKING COMPANY io cor-
poration, whose address is 3000 East Crescentv1lle Poad,
Cihcipnati, Ohio 4524]1 (herein the "Borrower") and the Mort-
gage<, THE FIFTH THIRD BANK, Cincinnati, Ohio, an Ohio banking
corpolal.ion, whose address is 38 Fountain Square Plaza,
Cincirmati. Ohio 45263 (herein “Bank"}:

WHZREAS, Borrower is indebted to Bank pursuant to tLhe
Revolving Note of Borrower dated December 7, 1987 and restated
March 10, 198Y _irn the maximum principal amount of 55,000,000, a
Term Note of Borlower dated December 7, 1987 and restated of even
date herewith in (ther principal amount of 53,500,000, t(herein
collectively "Notes'i;~ and by the Loan and Secur:ty Agreement
dated December 7, 1947, -to which Bank and Borrower are parties,
as the same may be amended from time to time (herein "Credit
Agreement");

TO SECURE to Bank ““ulsthe repayment of the i1ndebtedness
evidenced by the Notes and Credic Agreement and any exiensions or
renewals thereof, with interest «hereon, the payment of all other
funds, with interest thereof, advanced in accordance herewith to
protect the security of this Mortgag:, and the performance of the
covenants and agreements of Borrower.zoiitained herein and in the
Credit Agreement; (b) such additional "leans, notes, indebledness
or other obligations of Borrower as makzr Jor co-maker owed Lo
Bank of every description whether now <xisting or hereafter
arising (including those awed by Borrower Lo Oihers and acquired
by Bank by purchase, assignment or otherwise), and whether i1ssued
pursuant to the Credit Agreement or not; f(c) ary letters of
credit now or hereafter issued by Bank on behalf i or a*t ‘he
request of Borrower; and (d) the repayment of any futurs advancos
with 1nterest thereon, made by Lender pursuant t< /Section 20
hereof f{herein "Future Advances") {all of the above cunpStituling
the "Indebtedness"), the parties agree as follows:

Borrower does hereby mortgage, warrant, grant, baragain,
sell, release, assign, transfer and convey to Bank, 1fs surc(=arrs
and assigns forever, the property located in Chican, § TR
Illinois, and more particularly described on Fxhipot A beyoie
(the "Real Estate"), and all of Borrower's estate, title and
interest of Borrower, 1n law or equity, of, 1n and to such Real
Estate;

TOGETHER with all the improvemenis, now ar hereafloer
erected on the property, and all easements, rights, licensrs,
privileges, appurtenances, rents, royalties, mineral, o1l and gas

rights and profits, water rights, and water stock, and all fix-
tures now or hereafter attached to the property, and all right,
title and interest of Borrower in and to the land lying in the
streets, alleys and rocads, in front of and adjoining the pro-

GYZ0RTO6




UNOFFICIAL COPY

o | S A
. i R
perty, all of which, including replacement and additions thereto,
shall be deemed to be and remain a part of the property covered
by this Mortgage;

TOGETHER with all of the rents, issues and profits of
any of the foregoing and all proceeds of the conversion tvolun-
tary or involuntary) of the same into cash or liquidated claims,
including, without limitation, proceeds of insurance and condem-
nation awards; all of the foregoing, together wilh sa.d property
and the Real Estate and fixtures thereto (or the leasehold estate
Lf this Mortgage is on a leasehold) are herein referred Lo as the
"Property;"

TO HAVE AND TQ HOLD the Property hereby conveyed,
granted and assigned, unto Bank, and its successors and assigns
tprever, for the uses and purposes herein set forth, provided,
nevertheless, that if Borrower chall keep, observe and perform
all ~of the covenants and conditions of this Mortgage and the
Credlice Agreement on its part to be kept and performed and shall
pay, ‘or’cause to be paid, to Bank the Notes as to bolh principal
and incerest, the last payment of which is due December 1, 1993,
and all extensions and renewals thereof, and all of the other
Indebtedness, «and shall repay any loans and advances hereafler
made by Bank’ under the terms hereof, then this Morigags shall be
void, otherwise tc remain in full force and effect,

BORROWER.Covenants that Borrower is the Jawful] owner in
fee simple of the ©rogerty and has the right to mortgage, rent
and convey the Proper<y, that the Property is unencumbered except
for the encumbrances of record, and that Borrower will warrant
and defend the title of the Property against all claims and
demands, except for encumbran:es of record on the date hereof.

COVENANTS. Borrower/ and Bank covenant and agree  as
follows:

L. PAYMENTS OF PRINCIPAL ANO INTEREST. Borrower shall
promptly pay when due the principal ard irterest on the indebted-
ness evidenced by the Notes and Credit Acrzement, any extensions
or renewals thereof, and the principal and interest on any Future
Advances or other sums secured by this Mortgagt. .Borrower acknow]-
edges that the interest rate on the Notes mey wary from time to
time as provided in the Notes.

2. HAZARD INSURANCE.

fa) Borrower shall keep the improverents  now
existing or hereafter erected on the Property insured avainst
loss by fire, hazards included within the term "extended-cover-
age," and such other hazards as Bank may require or as may; be
required by applicable law (including flood insurance if required
by law), and in such amounts and for such pericds as Bank may
require; provided, however, that Bank shall not require that the
amount of such coverage exceed that amount of coverage required
to pay the sums secured by this Mortgage unless required by appli-
cable law.

-2 -
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(b) The insurance carrier providing the insurance
shall be chosen by Borrower, subject to approval by Bank, pro-
vided that such approval shall not be unreasonably withheld.
Unless otherwise specified, all premiums on insurance policies
shall be paid by Borrower making payment, when due, directly to
the insurance carrier and providing receipt of said payment to
Bank 1if required by Bank. 1If, however, Borrower defaults on any

premium payment, Bank may require a fund for insurance as pro-
vided for in Section 4.

(c) All insurance policies and renewals thereof
shall be in form acceptable to Bank and shall include a standard
mortgage clause and a loss payable clause in favor of and in form
acceptable to Bank, and shall provide that the policies shall not
be cancelled or amended without Lhirty days prior written notice
tz~Bank.

(d)  Bank shall have the right to hold the orig-
inal (policies and renewals thereaf, and Borrower shail promptiy
furnish” £6 Bank all renewal notices and all receilpts of saijd
premiums’ In the event of loss, Borrower shall give prompt no-
tice to “tie jnsurance carrier and Bank. Bank may make proof of
loss if not (nade-promptly by Borrower. Bank is hereby given full
power to collect any insurance proceeds or Lo settle and compro-
mise any insurance 4laims or bring suit to recover thereunder.

{e) {_ Pank is authorized to apply the net proceeds
of any insurance claim  .after deducting all costs of collection
including reasonable atlziney's fees, at Bank's option, either to
restoration or repair of the building or to the sum secured by
this Mortgage, and if, in the sole discretion of Bank, Bank is
not satisfied with the adequeiy of the collateral for the remain-
ing indebtedness, Bank may “Without further notice or demand,
elecl to declare Lhe whole of wie remaining indebledness due and
payable and may invoke any of the iemedies atforded 1t by law,
and/or by this Mortgage, including" tnese permitted in Sectjon 18
hereof.

{f) If the Property is “azcuired by Bank in any
manner, all right, title and interest of 3cirower in and to any
insurance policies and in and to the proceeds ‘thereof, resulting
from damage to the Property prior to the sa. e or acquisition,
shall pass to Bank to the extent of the sum securog by this Mert-
gage, immediately prior to such sale or acquisition,

3. CHARGES; LIENS.

ta) Borrower shall pay or cause to be paid all
taxes, liens, assessments and other charges, fines and imtss:-
tions attributable to the Property, and leasehold payments or
ground rents, if any, by Borrower making payment, when due, di-
rectly to the payee thereof. Borrower shall promptly furnish 4o
Bank all notices of amounts due under this paragraph, and BRor-
rower shall promptly furnish Bank receipts evidencing such pay-
ment. [f Borrower defaults on any payment of any tax or assess-
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ment which may attain priority over this Mortgage or the payment
of ground rents, if applicable, or if Bank deems it necessary in
its sole discretion, Bank may require a fund for such taxes and
assessments as provided for in Section 4.

{b) Borrower shall promptly discharge any lien or
claim which has or may attain priority over this Mortgage; pro-
vided that Borrower shall not be required to discharge any such
lien so_long as Borrower shall agree in writing to the payment of
the ohiigation secured by such lien in a manner acceptable ton
Bank, i1 Bank's sole discretion, or shall in good faith contest
such li¢n- by, or defend enforcement of such lien in, legal pro-
ceedings which operate to prevent the enforcement of the lien or
forfeiture /of the Property or any part thereof so long as Bank
agrees in wrlting to the contesting of such lien by Borrower,
rather than the ‘satisfaction, bonding off, or discharging of
same. In the event any such lien or claim 1s not discharged
within 60 days afier its recording or inception, Bank may at its
option require Borrover to deposit with Bank such amounts or such
bonds as are acceptable to Bank in Bank's sole discretion to
assure the priority of this lortgage. Borrower further agrees to
pay to Bank any costs ic.may advance in order to protect the
priority of its lien, includig, but not limited to, court costs
and reasonable attorney's fees.

4. FUNDS FOR TAXES AND IMSCRANCE.

(a) Tf Borrower is 4in) default aon any  premium
payment on an insurance policy or if Porrower fails to pay any
taxes or assessments when due, or if Barz in ils sole discretion
deems it necessary, then Borrower shall Ye' required to pay Lo
Bank on the day any installments of interesc are pavable under
the Notes, or on such other date as Bank may spovify, until the
Notes are paid in full, a sum equal to a percentage, Lo be speci-
fied by Bank of the yearly taxes and assessments (teroin "Funds*)
which may attain priority over the priority of this Mortaage, and
grounds rents on the property, if any, plus a percentsa=. to be
specified by Bank, of the yearly premium installments ‘or-hazard
insurance, plus a percentage to be specified by Bank, of yearly
premium installments for mortgage insurance, if any, all as rea-
sonably estimated initially and from time Lo time by Bank on_ti-
basis of assessments and bills and reasonable estimates thereof/

(b} The Funds shall be held by Bank, and Rank
shall apply the Funds to pay said taxes, assessments, insuranc~e
premiums and ground rents. Bank may not charge for so helding
and applying the Funds, analyzing said account, or verifying ang
compiling said assessments and bills, unless Bank pays Borrower
interest on the Funds and applicable law permits Bank to make
such a charge. Borrower and Bank may agree in writing thal in-
terest on Funds shall be paid to Borrower, and unless said agree-
ment is made or applicable law requires such interest to be paid,
Bank shall not be required to pay Borrower any interest or earn-
ings on the Funds. Bank shall give to Berrower, without charge,
an annual accounting of the Funds showing credits and debits to
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the Funds. The Funds are pledged as additional security for the
sums secured by this Mortgage.

(¢) If the amount of the Funds held by Bank,
together with future monthly installments of Funds payable prior
to the due date of taxes, assessments, insurance premiums and
ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents, as they fall
due, such excess shall be, at Borrower's option, either promptly
repaid to Borrower or credited to Borrower on periodic install-
ments of Funds. If the amount of the Funds held by Bank shall
not be sufficient to pay taxes, assessments, insurance premiums
and.ground rents as they fall due, Borrower shall pay to Bank any
arount necessary to make up the deficiency within 30 days from
the fate notice is mailed by Bank to Borrower requesting payment
thefest, Nothing in this paragraph shall be deemed to cbligate
Bank %0/ pay such charges when due if the Funds are insufficient
or the 8ecrrower shall fail to supply Bank with the proper invoice
when paymznis are due.

(d) Upon payment in full of all sums secured by
this Mortgage, Bank shall upon request of Borrower within 10 days
refund to Borrover .any Funds held by Bank. If the Property is
sold in foreclosuie or the Property 1s otherwise acquired by
Bank, Bank shall apply any Funds held by Bank as a cred:t against
the sums secured by this Mortgage.

5. APPLICATION CF.PAYMENTS. Unless otherwise agreed
by the parties in writing, il payments are to be applied 1n the
following order: interest, escrow, late fees or penalties and
then principal. At Bank's option, payments may be applied on any
of the outstanding Notes, or cosigairently on more than one of the
outstanding Notes,

6. PRESERVATION AND MAINTENAMCE OF PROPERTY. Borrower
shall keep the Property in good repair./ Borrower shall not com-
mit waste or permit impairment or dete.loration of the Property
except ordinary wear and tear which arises in the normal course
of business.

7. PROTECTION OF BANK'S SECURITY.

(a) If Borrower fails to perform tng covenant!s
and agreements contained in this Mortgage, or if ehy Action or
proceeding is commenced which materially affects Bankts ¢'ov.!
in the Property, including, but not limited to, eminent’ scmain,
foreclosure, code enforcements, deed restrictions and regisira-
tions or arrangements or proceedings involving a bankrupi or
decedent, Bank at Bank's sole option, upon notice to Borrswin,
may make such appearances, disburse such sums and take such ac-
tion as Bank deems necessary to protect Bank's interest, includ-
ing, but not limited to, disbursement of reascnable attorney’'s
fees and entry upon the Property to make repairs.
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{(b) Any amounts disbursed by Bank pursuant to
this Section 7, with interest thereon, shall become additional
Indebtedness of Borrower secyred by this Mortgage. Unless Bor-
rower and Bank agree to other terms of payment, such amounts
shall be payable upon notice from Bank to Borrower requesting
payment thereof, and shall bear interest from the date of dis-
bursement at the applicable rate as prescribed in the Notes.
Nothing contained in this Section 7 shall require Bank to incur
any expense or take any action hereunder.

8. INSPECTION. Bank may make or cause to be made
reszsunable entries upon and inspections of the Property, and Bank
shairi. have the right to inspect the books and records of the
operation of the Property and make copies thereof during normal
business hours.

) CONDEMNATION.

() The proceeds of any award or claim for dam-
ages, direct “or consequential, in connection with any condemna-
tion or other tiking of the Property or part thereof, or for
conveyance in lieu 4f condemnation, are hereby assigned and shal]
be paid to Bank. No cwards or settlements shall he accepted
without Bank's prior consant.

(b)  Bank is authorized to settle any claim, eol-
lect any award, and apply tie net proceeds, after deducting all
costs of collection including ~it=asonable attorney's fees, at
Bank's sole option, either to ‘eéstoration or repair of the DPro-
perty, or to the sums secured by this Mortgage, and if, 1n the
sole discretion of Bank, Lender 15/not satisfied Wwith the ade-
quacy of collateral for any remali'iig, indebledness, Bank may
without further demand or notice elect 0 declare the whole of
the remaining indebtedness immediately “dus and payable and ma,
invoke any of the remedies afforded 10 by daw, and ar by this
Mortgage, including those permitted by Sectibn 18 hereof.

10.  BORROWER NOT RELEASED. Extension of the time for
payment or modification of amortization of the Suis secured by
this Mortgage granted by Bank to any successor in mmterest of
Borrower approved by Bank shall not operate to release, in an;
manner, the liability of the original Borrower and Bocrower's
Successors in interest. Bank shall not be required to codpence
proceedings against such successor or refuse time for paymini' ar
otherwise modify amortization of the sums secured by this Mg
gage by reason of any demand made by the original Borrower ‘o
Borrower's successors in interest.

11.  FORBEARANCE BY BANK NOT A WAIVER. Any forbearance
by Bank in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of
insurance or the payment of taxes or other liens or charges by
Bank shall not be a waiver of Bank's right to accelerate the
maturity of the indebtedness secured by this Mortgage.
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12. REMEDIES CUMULATIVE; AMENDMENTS. All remedies
provided in this Mortgage are separate and distinct and cumula-
tive to any other right or remedy under this Mortgage or afforded
by law or equity and may be exercised concurrently, independently
or successively. No waiver, amerdment or modificatjon of this
Mortgage shall be valid unless in writing and signed by the par -
ties hereto.

13. SUCCESSORS AND ASSIGNS BOUND: CAPTIONS. The coven-
arts and agreements contained herein shall be construed as coven-
ants running with the land and shall bind, and the rights here-
undzr shall inure to, the respective successors and assigns of
Borrower and Bank, subject to the provisions of ITtems 16 and 17
hereot The captions and headings of the Items of this Mortgage
are forzcnvenience only and are not to be used to interpret or
define the nrovisions hereof.

14,/ “NOTICE. Except for a notice required under appli-
cable law to be.given in another manner, any notice provided for
in this Mortgag=.s%all be given by mailing such notice by certi-
fied or registered mail, return receipt requested, to the recip-
ent or sending sucli nbtice by express delivery service at the
address set forth av 4ihe beginning of this Agreement.  Ejther
party may change such.uddress by giving written notice of such
change to the other parti.

15. GOVERNING LAW; SEVERABILITY. This transaction
shall be governed by the laws of the State of 1llinois. 1In the
event that any provision or clavse of this Mortgage conflicts
with applicable law, such confligt shall not affec{ olher pro-
visions of this Mortgage which can. be given effect withou! the
conflicting provision, and in this regsrd, the provisions of {hys
Mortgage are declared severable.

16. TRANSFER OF THE PROPERTY AND INTEREST THEREIN.

{al If all or any part of the Proper<y <r an
interest therein is sold, transferred, encumberss. or otherwise
conveyed by Borrower, without Bank's prior writter coasent, or 1f
any contract to do any of the same is entered into by Borrower
without Bank's prior written consent, excluding a t/ansfer by
devise, descent, or by operation of law upon the death af/a™ o,nt
tenant, it shall be deemed to increase the Bank's risk and Bank
may, at Bank's sole option, either declare all the sums sa~ured
by this Mortgage to be immediately due and payable, or ma, com-
sent to said conveyance in writing and may increase the jnteras(
rate of this loan and or impose whatever conditions it may deem
necessary to compensate it for the increased risk. Bank shall
have waived such option to accelerate if, prior to the convey-
ance, Bank and the person to whom the Property is to be conveyed
reach agreement in writing that the credit of such person is
satisfactory to Bank (in Bank's sole and absolute discretion! and
that the interest payable on the sum incurred by this Mortgage
shall be at such rate as Bank shall request. If Bank has wajived
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the option to accelerate provided in Item 18, end if Borrower's
Successor in interest has executed a written assumption agreement
accepted in writing by Bank, Bank may, in its sole and absolute
discretion release Borrower from all obligations under this Mort-
gage and the Notes, and any such decision to release or not to
reles:e Borrower shall be specifically evidenced in said written
assumpticon agreement.

(b) Any change in the legal or beneficial owner-
ship of &Lerczwer which changes the identity of any person or
persons having,cdirectly or indirectly more than 103 of either
the legal or bénericial ownership of Borrower, other than a8 trans-
fer pursuant t¢ will of the ownership interest of a deceased
owner, shall be deemed to be 3 transfer within the meaning of
this Ttem. Such trénsfér shall not be made, created, or suffered
to be made or created; without Bank's prior written consent.

17.  EVENTS OF DFFAULT. Fach of the following shall be
an Event of Default under this Mortgage: (i} the occurrence of an
Event of Default under the Nct<e or Credjt Agreement; (ii) if any
representation or warranty of Borrower in this Mortgage shall be
untrue in any material respect when hade; (ii1) a default 1n the
performance of any covenant or careement of Borrower in this
Mortgage; (iv) the filing of any lien or charge against the Pro-
perty or any part thereof which is not ‘emoved to the satisfac-
tion of Bank within a period of 30 days (hereafter: () the i1nsti-
tution of any proceeding to enforce the iien or charge upon the
Property or any part thereof; (vi) the fiting of any proceeding
by or against Borrower in bankruptcy, or an £ssignment by Ror-
rower for the benefit of its creditors, or the piacing of Ror-
rower's property in receivership, Lrusteeship or fonservatorship

with or without action or suit in any court; or (w15 the aban-
donment by Borrower of all or any part of the property’

18. REMEDIES. Upoen the occurrence of an ‘w.ent of
Default: fa) the Bank at Bank's option may declare all 4f ‘he

sums secured by this Mortgage to be immediately due and payel s,
and may take all steps Bank deems necessary in its sole and atisg-
lute discretion to collect such accelerated amount. The Mortgage
shall bear interest at the highest rate permitted to be charged
on delinquent installments of principal and interest under the
Term Note or the highest rate allowed by law, and this Mortgage
shall become absoclute and subject to foreclosure. pank shall be
entitled to collect i1n such proceeding all expenses of farccin-
sure, including, but not limited to, costs of documentary o -
dence, abstracts, title reports and reasonable attorney's fees;
and (b} Bank shall have the right without notice and w:' by
regard to the adequacy of any security for the indebtedness here-
by secured and with cr without the appointment of a receiver, (o
enter upon and take possession of the Property, and Bank may
operate, manage, rent and lease the Property and collect any
rents, issues, income and profits therefrom the same being hereby
absolutely assigned and transferred to and for the benefit and
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protection of Bank, contingent only upon the occurrence of a
default. All rents collected by Bank may be applied to the cost
of operation, maintenance and repair, and reasonable collection,
management and attorney's fees, and then in reduction of any
indebtedness hereby secured in such other proportions as Bank may
determine.

19. BORROWER'S RIGHT TO REDEEM. Borrower shall have
such rights of redemption as are provided by the laws of the
State where the Property is located.

20. FUTURE ADVANCES. The parties hereto intend and
ac.ez that this Mortgage shall secure letters of credit and un-
pald . balances of any loan advances, whether obligatory or not,
and/whather made pursuant to the Credit Agreement or not, made by
Bank ‘aft=r this Mortgage is delivered to the Recorder for record
to thefertent that the total unpaid loan indebtedness, which may
be outstarding at any time, 1s Twelve Million Dollars
(§12,000,005.70). Borrower further covenants and agrees to repay
all such loan advances with interest, and that the covenants
contained in-inis Mortgage shall apply to such loan advances.

21. RENTAL OF PROPERTY RESTRICTED.

(a) Eborrower shall not make, or suffer to be
made, any lease of the (Property or any part thereof, or any mod-
ification, extension or (Gahcallation of any existing or future
lease, without Bank's prioriwritten consent, which may be with-
held in Bank's absolute and s=le discretion. If, with Bank's
written consent, there is a leise 'on the Property, Borrower 1s io
perform all of Borrower's obligaiions under such lease or leases.
Borrower shall not accept any prepayment of rent for more than
one month in advance without Bank's. prior written consent. Upon
Bank's request from time to time, BOrsoder shall furnish Bank a
statement, 1n affidavil form, in such (riasonable detail As Bank
may require, of all of the leases on the Proparty and, on demand,
to furnish Bank executed counterparts of anv and all such leases,

(b) If Borrower shall enter into.any lease agree-
ment, written or oral, concerning the Property or aiy part thero-
of without having obtained Bank's prior written consent, 1t shall
be an Event of Default hereof, and Bank shall not be:bcund by any
such lease.

22. MORTGAGE AS SECURITY FOR OTHER LIABILITIES.

ta) This Mortgage shall serve as security ( for
every other liability or liabilities of the Borrower to Balw
however created, direct or contingent, due or tg become due,
whether now or hereafter existing and whether the same may have
been or shall be participated in, in whole or in part by athers,
by trust agreement or olherwise or in any manner acquired by op
accruing to the holder hereof, whether by agreement with, or by
assignment or endorsement to the Borrower by anyone whomsoever.

BUZ081I06
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(b) 1t is the express intent of the parties here-

to that this Mortgage and the Notes and any extensions or renewals
thereof, shall also evidence and secure any additional loan ad-

vances made after the delivery of this Mortgage to the Recorder
for record.

23. UNIFORM COMMERCTAL CODE SECURITY AGREEMENT. Bor-
rower hereby grants Bank a Securily interest in aj} items in-
cluderd in the Property which can be subject to a Security inter-
est urder the Uniform Commercial Code, Borrower shall execute
all financing statements and other documents requested by Bank to
perfect its Security interest, and Borrower shall pay the expense
of filingeuch documents and of conducting 8 search of the re-
cords in wiiich_documents are recorded. The covenants ang agree-
ments of Borrower throughout this Mortgage shall apply to ali
items which are subject to this Security interest. Upon the
occurrence of any’ Event of Default under ths Mortgage, Bank
shall have the remedies of 2 secured party under the Uniform
Commercial Code and,' 2c.Bank's sole option, may also invoke the
remedies provided in this Mortgage. In exercising any of such
remedies, Bank may proceed against the items of real property and
any items of personal propecty specified above as part of the
Property Separately or togather and in any order whatsoever,
without in any way affecting the availability of Bank's remedies
under the Uniform Commercial Code or of the remedies in thjs
Meortgage.

24. BORRCWER'S copy. Borrower shall be given one
conformed copy of the Notes and of this Mortgage.

25. RELEASE. Upon payment of al! sums secured by this

Mortgage, Bank shall release this Mortgage. without charge to L

Borrower. Borrower shall pPay anv recordation ofts

26. WAIVER OF HOMESTEAD. Borrower waizes a]) right
of homestead exemption in the Property,

IN WITNESS WHEREOF, Borrower has executed this iortgage
as of the date aforesaid.

WITNESSES: THE O. K. TRUCKING COMPANY

Masg € f
,ékﬁ?ﬁé%é' ﬁ;yﬂﬁ;a%z>

g T

K COUNTY. 1L LINGIS
" JFOR RETORD

N BT 301607268
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STATE OF OHIO j

: Ss.
COUNTY OF HAMILTON )

The foregoing
this# 7’7 day of

Instrumen:
the cree Looe

was acknowledged before me

Patfpy o, 1990 by wgrmr < P ps s .

e b) g s of The 0. K. Trucking Company, an Ghio
corporation, on behalf of the corporatjon,

-7 Ll s
7.}'{':/ 7 *7"‘,(”’ L g
Novtary Pubjge

My Commission bupires: 4., 5,04

PAUL R. FLEISSNER

This instrument was prepared by: Notary Sublic, Bteks of Ohie
My Commiseion Expires Agri 17, 1093

Jeffrey L. Hohr, ksq. fiacorded in Hamiten Caunly

Graydon, Head & Ritche;

1900 Fifth Third Center

P. 0. Box 6464

Cincinnati, OH 45202
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EXHIBIT 2

THE PROPERTY
-

See Attached Pages

49
o
=
Z
o
N
F
&



UNOFFICIAL COPY

» 44 and 45, apg

alley adjoining saigd Lot
the East half ¢

: and all of Lot 44 and 45, angd
- 48, 49 apa 50, g Willarg’

S Subdivision of the
together with parts of vacated Winchester Avenye and
of vacated W. 32nd Street all g Canal Trustees’ Subdivision of tne tast
half of Section 31, Township 39 North, Range 14 East of the Jrd Principal
Meridian, which parcel of land 15 pore particularly described ag fallows.

A Strip of land 68 feet in width, ereof being

a 1.ne 450 feet north of and parallel te the north line o1 w. 33rd Street,
Salu strip being bounded on the east by §. Wolcott Srreet ang on the west

by the 45 foeat alley Tunning north and South through Willard's Subdivision
of Bloct o aforesaid;

the sauth line tn

6/ fot Strip, and on the north by t
Street (now vacayel),

also so much o7

- 32nd Street (now vacate
east line of said 5] fo

d) as lies west of the
Jt ST=io extended nortfi,

and also the North 13 faat of Lots 1 and 2,
Willard's Subdivision of

the West half of Block 5 ar
County, Illinois

Taken as a trace,
oresaid, all in Cpok

Permanent Tax Nos. FF=34-207-034; 17=31-207-033; 0 17-31-207-035;
17=-31-208-014 .

;
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Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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1/2f Section 31, Townshih 79 North,

UNOFFICIAL COPY

Lt

Lote-26, 27, 28, 29, 30, 31, 32, 33, 34 ang a part of Loz 35 in 4. p, Willards
Sabdivision of the West haif of Bloek 5, Lots 17 to 22, inclusive, Lot 34 and
part ar lats 16 and 35 of Herrick Stevens Subdivision of the East half of Block
S, Llots"1, % L4, 5. 6 in the the East half of Block 5
together wirli vacated street agd alley lying between said lots all in Canal

t half of Section 31, Township 39 Nor
14, East of the'Tiird Principal,neridian, described as foliows:
the point of intersrition of the €ast line of t

subdivision of the \lest half of Block 5 in Cana

th, Range
Beginning a:

he alley in 4. p, Willards

| Trustees Subdivision of the Fast
Range 14, East of the Third Principal Meridian,
With the North line of West 33rd Street; thence North along the B35t line of saig
alley a distance of 250 feel “thence £ast along a line Parallelf the North |ine
of West 33rd Street, a distanca or .

Street; thence South along the fest
an angle in said street: thence Scuthwesterly along the
said South woleott Street, a distancy of 8 feet to the North line of wast

33rd Street; thence wesr along the Noitiyfr €St 33rd Street, a distance of
2&k4,20 feet/fﬁe place of beginning in Cody Tounty, J1linois,

Permanent Tax Nos. t7~3ies (7430, -3 0-208-010; 17=3i208-0}1.
L . N - T ,{
‘ !, ‘_))\' N¢ .{" oD

Cols

Ul 314087

Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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A strip of land 66.00 feet in wilith' 14ing in the following deseribed
tract of land: Lots 5, G, 7, 8, 43, 44, 45 and 46, together with that
part of the 15 foot North and South alley, vacated per document 11127072, ©
West of and adjoining the West line of the aforesaid Lots 43 to 5
46 and East of and adjoining the East line of the aforesaid Lots 5 to i
8, all in Herrick Stevens' Subdivisica of the East half of Block 5 in E
Canal Trustees' Subdivision of the East half of Section 31, Township
39 North, Range 14 Fast of the Third Principal Meridian, also Lots 43,
44, 45 and 46 in Willards Subdivision of the West half? of the afore=-
said Block 5, together with that part of? South Winchester Avenus,
vacated per document 11127072 East of and adjoining the East line of
the aforesaid Lots 43 to 46 in Willard's Subdivision and West of and
adioinine the West line of the aforesaid Lots 5 to 8 in Herrick
Strvens' Subdivision; the South line of the aforsaaid strip of land
teinrz a line drawn 450,00 feet North of and parallel with the North
line of West 33rd Street, said North 1ine of West 33rd Strest being
also the South line of Lots 25 and 25 in theaforeaaid Herrick
Stevens Subdivision and the South line of Lot 26 in the aforesaid
Willayre'@ Cubdivision; the Fast limit of the aforesaid strip ot.
land beinz *he East line of the aforesaid Lots 43 to 44 in Herrick
Stevens' Subdivision, and the West 1imit thereof being the West
line of the a/zresaid Lots 43 to 46 in ¥illard's Subdivision
(excepting from Zie aforesaid strip of land the North half of the

East 250,00 feei tbareof);
ALSO

PARCEL 2: -

Non-exclusive easement tor tha benefit of Parcels 1 and other
property as created bv Graat ~Z Mutusl Easemant betueen the O, X,
Trucking Company, an Ohio Corporation, and Charles J, Hoffmsn, Jr.,
Stanlev C. Whiteak and A, Warre “rancis, as Trustees under Trust
Agreement dated Novembar 20, 1921 4nd known as Chicago Kansas City
Freight Lines, Inc., Employees' PBrzf.t Sharing Trust dated January
25, 1972 and recorded March 14, 1972 45 document 21835729 for a
private road for ingress and egress cver and upon the following
described propertv: The North half of ‘ne Fast 250,00 fest of a
strip of land 56.00 fest in width lying iu the following described
tract of land: Lots 5 to 8 both inclusive, Lrcs 43 to 46 both in-
clusive and the 15 foot North and South allsy, vacated per document
11127072 West of and adjoining the West lipe of tle aforesaid Lots
43 to 46 all in Herrick Stevens' Subdivision of ‘tne East half of
Block 5 in Canal TrusteeS' Subdivision of the East ‘ulf of Section
31, Township 39 North, Range 14 East of the Third riincioal

Meridian, the South line of the aforesaid strip of lard being a line
drawn 450,00 feet North of and parallel with the South liva.of Lots
25 and 26 in the aforesaid Herrick Stevens' Subdivision, fa’d South
line of Lots 25 and 26 being also the North line of West 35rd Street,
the East limit of the aforesaid strip of land being the Easi liane
of the aforesaid Lots 43 to 46, all in Cook County, Illinois,

Permanent Tax Nos, }72=31=207-033; 17-31=207=035; 17-31-208=014,
TR TS I G ISR
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Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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Lots 14 to 21 bocth iieluuive and lots 23 to 25 both incluaive in Willard's Sub~
division of the West hali 2f Block 5 i{n Canal Trustees Subdivision in the Bast hailf
of Section 31, Towuship 24 sorth, Range 14, East of the Third Principal Meridian,
in Cook Couaty, Illinois.

Tay imacett LT 203G

:’\J\ Q

Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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Lot 2¢ fa Willard's Subdivision of the Weat half of Block 5 in Canal Trustees
Subdivizio in the East half of Section 31, Township 39 North, Range 14, East
of the Thi.d Principal Meridian, in Cook Couaty, Illinois.

Tow Pl 2 LT A0- ¢ T7- 02

Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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Tre Zast 250 feet of a parccl of land comnrising all of Lots 36

to llinelusive, tonether with parts of Lobs 35 and 43, all in

J. S allard's Subdivision of the Vest helf of Bleck 8, also all
ol Lols § to 15 inelusive, al) of the Lots 36 to k2 inclusive,
tojevuer with part of Lots 8, 16, 35 and 43 all in Herriex Stevens
Suniivisioi ol tie.East half of said Bleck 5, also that part of the
vacated street and.vacated zlley lying betwecn said lots ard parts
shereol, a1l inm fanal Trustees Subdivision of tne East half of
Section 31, Township 3D llorth, Range 1%, East of the Third rrincipal
veriding, waich parcel of land is more particularly described as
foliows:

cginning at the point of irtersection of the East line of the ailey
n said J. P. Willard's Subaivisiva with a line 250 Teet Xorth of
and varallel Vo the North line'of Vest 33rd Street and running thence
dorin along said Zast line of Aldey. a distance of 200 fect o its
intersection with a line 450 fcet Nerth of and parallel to said
forin line of West 33rd Street; thence/Zest along the last adove
rentioned parallel line, a distance of 459,06 feet 4o tre West Line
o Seuth Waleott Sireek; thence Soush alnoz said Wost Line of South
WOLesTt Sireet, a dlstazce ©I200 feet to its Antirsecsioz wiir e
2z35% mentisned parallel line In thls descriphicon; a2 thezce Vest
lerg the verallel line, 2 distance of 459.05 feet 4> the place of

ceginning,

ety
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Address: 1940 W. 33rd Street
Chicago, Illinois 60608
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Lots 1 to 13 inclusive, taken as a traet exceptins fron szid tract

the North 33 fect thereof in J. P. Willard's Subdivision of the

West half of 3lock 5 in Cannl Trustees Subdivisicn of the East Lalf

of Seetion 31, Tewnsnip 39 North, Range 14, Lact of the Third Principal
Mrridian; and

A parcel of land comprising all of Loty 36 to L2 incluzive, tozesner
with parts of Lots 35 and 43, all in J. P. Willard's Subdivisicn of
the West Half of Blocz %, also all of Lots 9 to 15 inclizive, all of
Lots 36 to 42 inclusive, together with part of 1633 8, 16, 35 a=d L3
&ll in Herrick Stevens Subdivision of the Iast Falf of szid Block §,
also that part ¢f the vacated street and veczted 2lley Jying besween
szid lots and parts thereof, all in Canal Trustees Subdivision of the
Zast Half of Section 31, Township 39 Hortk, Ramge 1k, Zast of the Third
Priucipal Meridian, which parcel of land is zore particularily desericed
a; frilaes:

Beginning av the Poiny of Intersection of the Tasi Line of the alley

in said (. P. Willawd's Subdivision with 2 Line 250 Zeet ilerth of and
parailel veetmolorin Line of West 33rd Street and running thence

doruh along l2if Zast line of elley, & distance of 200 feet %0 its
intersection wit’: o lire 450 feet Norin of asd farallel to said Xo=in
Linz of Uest 2312 Coriet; trence East glong Sne last above zectipzed
parzliel line, a distance o 450.00 fcet to the West line of South
Wolcott Sireet; thence Soviinalcng said West line of South Volcoit Sireet,
a distance of 200 feet i) itz interzecs with the last menticn

parailel line in this deisriptian; ard trhence Vest alosg tie parallel
line, a distance of 459.06 f:et :o the place of beginning: except the ast
250 feet thereof;

1940 W. 33rd Street
Chicago, Illinois 60608
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Address:

Farsment for the beuafit of M-cel 2
dat ¢ Decerwer 16, 1908 ard recorded
Luhel20? over, upon and under i ool S5L3LC Daler, Tirmouce fapoarl
as o opart of & pravatc sirecs op alley, weluding the rize of rasoone

in person or by vekicles, the real property described as follows:

» 05 gronted by oan iastmument

Deeemoer 27, 1997 az Lociment

—e o

A pareel of land comprising Lovs &, 7, b a-g b9 and yaris of fots 5, 8,
43 gnd L6 in Herrick Stevans! Subdivizion of inc Fast 1alfl of Lloea 5
end all of lous hi and 45 ard ports of Lows 43, Lg, 87, L8, L9 214 S0
in Willerd's Subdivision of she west %all of 3lock 51 Tizoitier wita
parts of vacated Winchester Avenue and or vacated Vest 104d Strees; atl
in Cancl Trustees’ Subdivision of ire Bast Half of See ~ea 31, Touaship
39 Yorih, Range 1k, East of the Third Prineizal Ner:lsan, which parcel
f land 15 more particularly descrided gs follows:

VA A strip of land 66 feet in wigth, the South lize thereof beirg a
1:0e 50 feet jiorih of and paralicl to the Nerih lime of West
[3vd Ltreet, £aid sirip being bounded on the 251 by South Uoicost

Stmrezrand oa the sst by the 15 foot alley running Nortn and

Sousl throngn Villard's Subdivisaon of Bleck 5

RL50

{(3) atriporica Sloleet in wilitn lying Zast of and aiso.nizg ine
Zast line of tre aforisaic alley 2nd being bounded on the Souta
by <

he eforesaid JA.feit sirim, ond op the North by tre Soutn lige
of vest 32rd Sireet (nev vactied);

ALSS

(C) So ruch of Uest 32nd Street (G vacated) as lies U
. -
foot

S uesy of the
Fast line of said 51 siTip etrided Horsn;

ALSO

(D) 7he Horth 33 feet of Lots 1 and 2 taxen 87 7 iract in illard's

Subdivision of the Vest half of 3lock 3, all 4 ook Cours illinois,
?

1940 W, 33rd Street
Chicago, Tllinois 60608
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Chicago Titie Insurance Company
36 East Fourth Sircet Suite 700

%@K 333 Gincinnati, Ohie 45202
(513) 1217084

Nt Dothe Fleckinger




