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MORTGAGE

THIS MORTGACGE,  ("Security Instrument") is given on MARCYH 20, 199¢ . The
mortgagor is _ YENRY KOWALSKI, a BACHELOR
‘ (" Burrower"}). This Security Instrument is given to First
Deposit National' Dsnk, a national association, which is organized and
existing under the lnvws of the United States of America, and whose address
is 219 Main Street, Tilton, New Hampshire 03276 ("Lender"). Borrower owes
Lender the principal sur. of _FORTY THOQUSAND ARD NO/100
Dollars (U.S8. $_40,00C.00 ). This debt is evidenced by Borrower's
Select Equity Account Agreement dated the same date as this Security
Instrument ("Agreement"), which provides for monthly payments, with the full
debt, if not paid earlier, . dnze and payable on MAECH 30, 2005 ._ This
Security Instrument secures  to Lender: (a) the repayment of the debt
evidenced by the Agreement, witli ilrterest, and all renewals, extensicns and
modifications: (b} the payment o7 -all other sums, with interest, advanced
under paragraph 7 to protect the security of this Security Instrument; and
(c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Agreement. For this purpose, Borrower does
hereby mortgage, grant and convey to Lerdzr the following described property
located in COOK County, Illindis- which has the address of
2843 N. WASHTENAW AVE,, CHICAGOD, ? > i : .
[street] [city] - ‘
Tllinois 60618 ("Property Address™); and is more particularly
[zip code] T L '

descriked on Exhibit § hereto ana by reference incorperated
herein; i

/

1
TOGETHER WITH all the improvements now or hereafter eracted on the property,
and all easements, rights, appurtenances, rents, royalties, mineral, oil and
gas rights and profits, water rights and stock and all rixtures now or
hereafter a part of the property. 2all replacements and additirmns shall also
be covered by this Security Instrument. All of the foregolny . .is referred
o in this Security Instrument as the "Property".

BORROWER COVENANTS that Borrower is lawfully seised of the estits: hereby
conveyed and has the right to mortgage, grant and convey the Property
and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of

record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by Jjurisdiction to
constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges,.
Borrower shall promptly pay when due the principal of and interest on the
debt evidenced by the Agreement and any prepayment and late charges due
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under the Agreement.
2. Funds for Taxes and Insurance. Subject to applicable law or to a

written waiver by Lender, Borrower shall pay to Lender on the day

monthly payments are due under the Agreement, until the Agreement is

paid in full, a sum ("Funds") equal to one-twelfth of: (a) yearly taxes
and assessments which may attain priority over this Security Instrument;

{(b) yearly leasehold payments or ground rents on the Property, if any;

{c) yearly hazard insurance premiums; and (d4) yearly mortgage insurance

premiums, if any. These items are called "escrow items". ILender may

estimate the Funds due on the basis of current data and reasonable
estimates of future escrow items. :

The Funds shall be held in an institution the deposits or accounts of
which are insured or guaranteed by a federal or state agency (including
Lender if Lender is such an institution)}. Lender shall apply the Funds to
pay the escrow items. Lender may not charge for holding and applying the
Funds, analyzing the account or verifying the escrow items, unless Lender
pays Borrowar interest on the Funds and applicable law permits Lender to
make such 4.charge. Borrower and Lender may agree in writing that interest
shall be paif on the Funds. Unless an agreement is made or applicable law.
requires interest to be paid, Lender shall not be required to pay Borrower
any interest <> jearnings on the Funds. Lender shall give to Borrower,
without charge, =r-annual accounting of the Funds showing credits and debits
to the Funds and tbs purpose for which each debit to the Funds was made.
The Funds are pledges as additional security for the sums secured by this
Security Instrument. _

If the amount oif th= Funds held by Lender, together with the future
monthly payments payable prior to the due dates of the escrow items, shall
exceed the amount required to pay the escrow items when due, the excess
shall be, at Borrower's c¢ption, either promptly repaid@ to Borrower or
credited to Borrower on moonthly payments of Funds. If the amount of the
Funds held by Lender is not svfficient to pay the escrow items when due,
Borrower shall pay to Lender any anount necessary to make up the deficiency’
in one or more payments as requiscsd by Lender.

Upon paynment in full of all sums.secured by this Security Instrument,
Lender shall promptly refund te Boriower any Funds held by Lender. If under
paragraph 19 the Property is sold or afyguired by Lender, Lender shall apply,
no later than immediately prior tc.the sale of the Property or its
acquisition by Lender, any Funds held kv /Tender at the time of application
as a credit against the sums secured by <bis Security Instrument. S

3. Application of Payments. Unless apprlicable law provides otherwise,
all payments received by Lender under paraaaphs 1 and 2 shall be applied:
first, to late charges due under the Agreerent; second, to prepayment
charges due under the Agreement; third, to amounts payable under paragraph
23 fourth, to interest due; and last, to principsl) due. '

4. Charges; Liensm. Borrower shall pay all taxe2s, assessments, charges,
fines and impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground rents, if
any. Borrower shall pay these obligations in the! manner provided in
paragraph 2, or if not paid in that manner, Borrower shall pay them on time -
directly to the perscn owed payment. Borrower shall promutly furnish to
Lender all notices of amounts to be paid under this paragrarn. . If Borrower
makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments. : ‘

Borrower shall promptly discharge any lien which has priority over this
Security Instrument unless Borrower: (a) agrees in writing to the payment
of the cobligaticn secured by the lien in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against enforcement of the
lien in, legal proceedings which in the Lender's opinion operate to prevent
the enforcement of the lien or forfeiture of any part of the Property; or
(c) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrument. If Lender determines
that any part of the Property is subject to a lien which may attain priority
over this Security Instrument, Lender may give Borrower a notice identifying
the lien. Borrower shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giwving of notice. ,

5. Hagard Insurance. Borrower shall keep the improvements now existing
or hereafter erected on the Property insured against loss by fire, hazards
jincluded within the term "extended coverage" and any other hazards for which
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Lender reguires insurance. This insurance shall be maintained in the
amounts and for the pericds that Lender requires. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's
approval which shall not be unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and
shall include a standard mortgage clause. Lender shall have the right to
heold the policies and renewals. If Lender reguires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. In the
event of loss, Borrower shall give prompt notice to the insurance carrier
and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged,
if the restoration or repair is economically feasible and Lender's security
is not lessened. If the restoration or repair is not economically feasible
or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. If Borrower abandons the Property,
or does no’. answer within 30 days a notice from Lender that the insurance
carrier has Offered to settle a claim, then Lender may collect the insurance
proceeds. Lerder may use the proceeds to repair or restore the Property oxr
to pay sums ceunred by this Security Instrument, whether or not then due.
The 30-day period will begin when the notice is given.

Unless Lendel .and Borrower otherwise agree in writing, any application
of proceeds to priiicipal shall not extend or postpone the due date of the
monthly payments reierred to in paragraphs 1 and 2 or change the amount of
the payments. If wurder paragraph 19 the Property is acguired by Lender,
Borrower's right to arny) insurance policies and proceeds resulting from
- damage to the Property pcior to the acgquisition shall pass to Lender to the
extent of the sums secured iy this Security Instrument immediately priorx
to the acquisition.

6. Preservation and Mainctinance of Property: Lieasehclds. Borrower shall
not destroy, damage or substaniially change the Property, allow the Property
to detericrate or commit wasos If this Security Instrument is on a
leasehold, Borrower shall comply with the provisions cf the lease, and if
Borrower acquires fee title to the Property, the leasehcld and fee title
shall not merge unless Lender agrees to the merger in writing. _

7. Protection of Lender's Rights ia the Property; Mortgage Insurance.
If Borrower fails to perform the covenants and agreements contained in this
Security Instrument, or there is a legali piroceeding that may significantly
affect Lender's rights in the Property (sucli as a proceeding in bankruptcy,
probate, for condemnation or to enforce laws or regulations), then Lender
may do and pay for whatever is necessary tro orotect the wvalue of the
Property and Lender's rights in the Property. Lender's actions may include
paying any sums secured by a lien which has prisrity over this Security
Instrument, appearing in court, paying reasonakis attorney's fees and
entering on the Property to make repairs. Althouglh lLender may take action
under this paragraph 7, Lender does not have to do so.

: Any amounts disbursed by Lender under this paragraph 7 shall becom

additional debt of Borrower secured by this Security Inztrument. Unless
Borrower and Lender agree to other terms of payment, tles: amounts shall
bear interest from the date of disbursement at the Agreement vate and shall
be payable, with interest, upon notice from Lender to- Borrower recuesting
payment. .

If Lender required mortgage insurance as a condition of maxiny the loan
secured by this Security Instrument, Borrower shall pay the premiums
required to maintain the insurance in effect until such time as the
requirement for the insurance terminates in accordance with Borrower's and
Lender's written agreement or applicable law. - L

8. Inspection. Lender or its agent may make reascnable entries upon andca
inspections of the Property. Lender shall give Borrower notice at the timef’
of or prior to an inspection specifying reasonable cause for the inspection. i

9. Condemnation. The proceeds of any award or claim for damages, direct g
or consequential, in connection with any condemnation or other taking of any ¢
part of the Property, or for conveyance in lieu of condemnation, are hereby g
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. In the event of a partial taking of
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the Property, unless Borrower and Lender otherwise agree in writing, the
sums secured by this Security Instrument shall be reduced by the amount of
the proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the taking, divided by (b) the fair
market value of the Property immediately before the taking. Any balance
shall be paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender
to Borrower that the condemnor offers to make an award or settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date
the notice is given, Lender is authorized to collect and apply the proceeds,
at its option, either to restoration or repair of the Property or tc the
sums secured by this Security Instrument, whether or not then Jdue.

Unless Lender and Borrower otherwise agree in writing, any application
of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to in paragraphs 1 and 2 or change the amount of
such payments.

10. Borrower Not Releassed; Forbearance By Lender Not a Wailver.
Extension 4f the time for payment or modification of amortization of the
sums secured by this Security Instrument granted by Lender to any successor
in interest o7 Sorrower shall not operate to release the liability of -the
original Borrowsi or Borrower's successaors in interest. Lender shall not
be reguired tc oommence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify amortization of the
sums secured by this Sscurity Instrument by reason of any demand made by the
orlglnal Borrower oY horrower's successors in interest. Any forbearance by
Lender in exerc151ng any right or remedy shall not be a waiver of or
preclude the exercise cf anry right or remedy.

11. SBuccessors and 2Assigns Bound:; Joint and Several Liability:; Co-

signers.
The covenants and agreements of this Securlty Instyument =shall bind and
benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be
joint and several. . Any Borrowei whe co-signs this Security Instrument but
does not execute the Agreement: (i) is co~51gning this Securlty Instrument
only to mortgage, grant and convey tnat Borrower's interest in the Property
under the terms of this Security Instrumsnt: (b) is not personally obligated
to pay the sums secured by this Securicy Instrument; and (c) agrees that
Lender and any other Borrower may agree ta extend, medify, forbear or make
any accommodations with regard to the terus of this Security Instrument or
the Agreement without that Borrower's consenl.

12. Loan Charges. If the loan secured )y this Security Instrument is
subject to a law which sets maximum loan charo‘s and that law is finally
1nterpreted so that the interest or other loar churges collected or. to be
collected in connection with the Joan exceed the permitted limits, then: (a)
any such loan charge shall be reduced by the amcunt rnressary to reduce the
charge to the permitted limit; and (b) any sums ‘already collected from
Borrower which exceeded permitted limits will be 1etiuinded to Borrower.
Lender may choose to make this refund by reducing the principal owed under
the Agreement or by making a direct payment to Borrowei. If a refund
reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge under the Agreement.

13. Legislation Affecting Lender's Rights. TIf enactment cr expiration
of applicable laws has the effect of rendering any provision of the
Agreement or this Security Instrument unenforceable accordlng to its terms,
Lender, at its option, may regquire immediate payment in full of all sums
secured by this Security Instrument and may invoke any remedies permitted
by paragraph 19. If Lender exercises this option, Lender shall take the
steps specified in the second paragraph of paragraph i7. i

14. Notices. Any notice to Borrower provided for in this aecurlty ‘
Instrument shall be given by dellverlng it or by mailing it by first class
mail unless applicable law requires use of another method. The notice shall
be directed to the Property Address or any other address Borrower designates
by notice of Lender. Any notice to Lender shall be given by first class’
mail to Lender's address stated herein or any other address Lender.
designates by notice to Borrower. Any notice provided for in this Securlty‘
Instrument shall be deemed to have been give to Borrower or Lender when

given as provided in this paragraph. _ )
15. Governing Law; Severabllity. This Security Instrument shall be
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governed by federal law and the law of the Fjurisdiction in which the
Property is located. In the event that any preovision or clause of this
Security Instrument or the Agreement conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or
the Agreement which can be given effect without the conflicting provision.
To this end the provisions of this Security Instrument and the Agreement ars

declared to be severable. . .
16. Borrower's Copy. Borrower shall be given one conformed copy of the

Agreement and of this Security Instrument.’

17. Transfer of tha Property or a Beneficial Interest in Borrower. If
all or any part of the Property or any interest in it is sold or transferred
{or if a beneficial interest in Borrower is sold or transferred and Borrower
is not a natural person) without Lender's prior written consent, Lender may,
at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender
if exercise is prohibited by federal law as of the date of this Security
Instrument. .

If Lenre: exercises this option, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which Borrower must
pay all sums asocured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this pericd, Lender may invoke any
remedies permittz=d by this Security Instrument without further notice or
demand on Borrowec.

18. Borrower's/ ARight to Reinstate. If Borrower meets certain
conditions, Borrowe> shall have the right to have enforcement of this
Security Instrument discontinued at any time prior to the earxlier of: (a)

5 days f{or such othir periocd as applicable law may specify for
reinstatement) before sale ovf the Property pursuant to any power of sale
contained in this Security Instrument; or (b) entry of a judgment enforcing
this Security Instrument. Thnse conditions are that Borrower: (a) pays
Lender all sums which then woul)d be due under this Security Instrument and
the Agreement had no acceleratill occurred; (b) cures any default of any
other covenants or agreements; (c) pays all expenses incurred in enforcing’
this Security Instrument, including, but not 1limited to, reasonable
attorney's fees; and (d) takes such action as Lender may xeasonably require
to assure that the lien of this Securit) Instrument, Lender's rights in the
Property and Berrower's obligation to pay the sums secured by this Security
Instyrument, Lender's rights in the Propeity and Borrower's obligation to pay
the sums secured by this Security Instrumert shall continue unchanged. Upon
reinstatement by Borrower, this Security JTpzctrument and the ohligations
secured hereby shall remain fully effective .as 1if no acceleration had
occcurred. However, this right to reinstate shall not apply in the case of
acceleration undexr paragraphs 13 or 17.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree
as follows:

19. Acceleration; Remedies. Lender shall give notice to Borrower prior
to acceleration following Borrower's breach of any coveiant or agreement in
this Becurity Instrument (but not prior to acceleration unAesr paragraphs i3
and 17 unless applicable law provides otherwise). The notice shall specify:
(a) the default; () the action required to cure the defqsili> {(c) a date,
net less than 30 days from the date the notice is given ¢r Borrower, by
which the default must be cured; and (d) that faillure to cuive ‘he default
on or before the date apecified in the notics may result in accalaration of
the sums secured by this Becurity Instrument, foreclosure Ly Judicial
preoceeding and sale of Property. The notice shall further inform Borrower
of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense
of Borrower to acceleration and foreclosure. If the default is not cured
on or before the date specified in the notice, Lender at its option may (>
reguire immediate payment in full of all sums secured by this Becurity
Inastrument without further demand and may foreclose this Security Instrument ‘5;
by judicial proceeding. Lender shall be entitled to collect all expsnses o
incurred in pursuing the remedies provided in thia paragraph 19, including, ¢n
but not limited to, reasonabls attorney’'s fees and coasts of title evidence. ¢

20. Lender in Possesalon. Upon acceleration under paragraph 19 or pg
abandonment of the Property and at any time prior to the expiration of any
period of redemption following judicial sale, Lender (in person, by agent
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or judicially appointed receiver) shall be entitled tc enter upon, take
possession of and manage the Property and to collect the rents of the
Property including those past due. Any rents collected by Lender or the
receiver shall be appliied first to payment of the costs of management of
the Property and collection of rents, including, but not 1limited ¢to,
recelver's fees, premiums on receiver'’s bonds and reasonable attorney’s
fees, and then to the sums secured by this Security Instrument.

21. Releass. Upon payment of all sums secured by this Security
Instrument, Lender shall release this Security Instrument without charge to
Borrower. Borrower shall pay any recordation costs.

22. wWaiver cf Homestead. Borrower walvers all right of homestead
exenmption in the Property. :

23. Riders of this Security Instrument. If cone or more riders are .
executed by Borrower and recorded together with this Security Instrument,
the covenants and agreements of each such rider shall be incorporated into
and shall amend and supplement the covenants and agreements of this Security
Instrument as if the rider(s}) were a part of this Security Instrument.
[Check appl.itable box(es)]

p A
\ Sele:-’_' Eguity Account Condominium 2-~4 Family
/ Ridex Rider Rider
B ; [ -
. Other(s) (specify) Planned Unit Pevelcpment
o Rider

terms and covenants

BY SIGNING BELOW, Borrower accepts and agrees to t

7918106

contained in this Security Instyrument ¥ in r(s) executed by
Borrower and recorded with it. W
7 (Seal)
’ HEN?Y KOWALSKI Borrower
| (Seal)
Bn;rower

e [Space Below This Line  For
Acknowl] edgment '

State of Illinois Cook County SS:

I, M. A. Garigliano, a Notary Public in and for said county and state, do

hereby certify that Henry Kowalski, a bachelor personally known to me to

be the same person whose name is subscribed to the foregoinwg jnst:_:'l..tment,

appeared before me this day in person, and acknowledged uhat Nle signed

and delivered the said instrument as his free voluntary act; Zor the uses

and purposes therein set forth. K

Given my hand and official seal, this J ! & day of C,”,Q/A_g"" - ,1990.

My commission expires: -

‘*fl “",‘-‘;“_— \—'\‘L;r. ¥ :
B, A QAR&GLIA%‘:QW_S,
3 HOTARY FOHIC, STATE OF HLLIRG . &

7 GOLMISSION EXPIRES  4/5/98 §
. A
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The Jand referrad to In this Commitment is described as follous:

LOT 10 IN BLOCK 6 IN MICHEAL BAUERLE'S ADDITION 10 HAPLEMOOD . &
SUBDIVISION OF PART OF LOTS 4 AND 6 IN RICHON AND BAUERME ISTER
SUBDIVISION OF THE VEST 172 OF THE NCORTH EAST 14 OF SECTION 25,
TOWNSHIP 48 MORTH, RANGE 13, EAST OF YHE THIRD PRINCIPAL HEHINM. IN

COOK COUNTY. ILLINOIS,

DEFT~O1 AECORRING | 522,595
THZZD TRm 3468 94/20/9 14.01.09

AT *—90-181562
COOK £0UNTY RECORDER
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Loan NMumber Deta __ MARCH 30, 19%0

FOR VALUE RECEIVED, the undersigned ("Borrower({s}") agree that the following provisions .
shall be incorporated into the Mortgage of even date to which this Rider is attached, including .
any other riders which might amend said Mortrrage (hereinafter collectively the "Security
Instrument"). |

So long as this Rider shall remain in effect, to the extent that its provisions are -
inconsistent with the provisions of the Security Instrument or the Select Equity Acocunt
Aqreement (the "Agreememnt"), the provisions of this Rider shall prevall and shiall supercede
such inconsistent provisions. Wwhile the Agreement or any part of the indebtedness evidenced
by the Agreemei* is held by the Federal Hame Iocan Mortgage Corporation or the Federal Naticnal
Mortgage Association, or their successors, the provisions of this Rider shall be of no force
or effect during tie pericd of time that the Agreement, or any part of the indebtedness
evidenced by the agrsmment, is so held. )

1. EFFECTIVENESS OF YROVISIONH. Except as cotherwise provided in this Rider, all of the
provisipns of the Agreeseri and the Security Instrument shall remain in foroe and effect.

2. OPEN-END . 'ihe Mweement provides that for the first 10 years after the date of
the Agreement, the credit securx? by the Property, as defined in the Security Instrnumment, is
an open—end revolving line of credit. The maximum amount of all advances under the Agreement
may not exceed the sum of FORTY [(HOISAND AND NO/100 dollars ($40,000.00 3} and interest
thereon (the "Credit Limit"). At any particular time, the outstanding cbligation of Borrower
to lerder under the Agreement may b2 any sum egual to or less than the Credit Limit.
Borrower's cbligations under the Agreenent, Security Instrument, and Rider shall not be
released, even if all) indebtedness und<- the Agreement is paid, unless and until Iender
recorveys the Property to Borrower and such roconveyance is properly recorded.

3. CONVERSION OF ACCOUNT. At the end of 1o yvars from the date of the Security Instrument,
any amounts owed and outstanding under the Agriement will convert to a adiustable rate,
adjustable payment non-revolving five year term 20on, as provided in the Agreement, with a
maturity date of MARCH 30, 2005 . All outstaniing interest is due and payable po latex
than the conversion date. The Property will contirnue t) secure payment of all sums owed under

the terms of the Agreement.

4. IMBOUND ACOOUNTE. So long as Borrower pays prior to Zelinguency all vearly taxes ard
assessments {(including condominium and planned unit developre « assesaments, if any) which may
attain priority over this Mortgage and ground rents on the Propecty, if any, plus all premitns
for hazard insurance and mortgage insurance, if any, Iender waives the requirements of Covenant
2 of this Security Instrument. Said waiver is revcked if such payrents are not timely made.

5. NOTICE TO BORROWER. Any notice to Borrower provided for in the Agreement, Security
Instrument, or this Rider shall be deemed given when it is deposited in tha “nited States mail,
postage prepaid, addressed to Borrower at the address of Borrowexr as it/ 2 pears in Lender's
records pertaining to the loan evidenced by the Agreement at the time the rtice is given.

G. RELEASE. The Mortgagee named in the Security Instrument, or any sucessor Mortgagee
thereunder, may charge a reasonable release fee for each full or partial release of the
Mortgage Instrument if permitted under applicable law at the time of any release.

7. FEE FOR SERVICES. lender or Mortgagee may charge Borrower a reasonable fee for any
services rendered to Borrower or on Borrower's behalf pursuant to the Security Instrument or
the Agreement. Any such charge shall be secured by the Security Instrument, and Borrower
agrees to pay the same upon demand, together with interest thereon from the date of such
charges at the rate payable from time to time on outstarnding principal under the Agreement.

8. DEFAULT; ACCELERATION. Covenant 19 of the Mortgage is deleted in its entirety and the
following provision is substituted in lieu thereof:

15. DEFAULT; SUSPENSION OF CREDIT PRIVILEGES; ACCELERATION
You understand and agree that if you take certain action(s), or fail to take certain
action{s}, in violation of this Mortgage, you will be in default under this Mortgage

SELECT EQUITY ACCOUNT RIDER TO ILLINCIS MORTGAGE ~ FIRST )
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and the Agreement. If you are in default, we may‘either (1) refuse to make additional
extensions of credit, reduce your Credit Limit, or both, or (2) terminate your Select

Equltymmt("mt") reqtnreymtopayustbeeﬂtireqmstarﬂnngbalarnem
one payment, arﬂdaargeymoertalnfees Mdlofﬂleseca.lrseofact1m(s)wetakei

will depend on the nature of your default.
We may refuse to make additional extensions ofcredlt reduce your Credit Limit, or

both, if:

9.

~ The value of the Property declines significantly below its appraised value.

— We reasonably believe you will not be able to meet the repayment requirements due
to a material change in your financial circumstances.

- You are in default of a material obligation in the Mortgage, the Rider or the

Agreement.
- Goverrment action prevents us from imposing the anmmaal percentage rate provided for
or impairs our security interest such that the value of the interest is less than
120% of your credit limit.
A rejulatory agency has notified us that contined advances woald ccnstrl:ute an
unsafe 7»d unsound practice.
— The maxizan anmial percentage rate is reached.
= You brea. any aobligation of Section 20 of the Agreement.

We may termiha’e your Account, require you to pay us the entire ocutstanding balance
payment, and charge you certain fees if:

-~ You fail to make any vayment when due.

~ You make any false o risleading statements on any application or financial statement
provided to us in conrection with your Select Equity Account.

- You die.

Any action or mmonawymrpartn@an:\samsecnrlty mterestmﬂmePrOperty

~  Any change occurs in any liws, regulations or interpretations that would impair our

security interest in the Prcreatv

The Property becomes subject to any cother lien that adversely affects our security

interest in the Property.

~— Any action occurs that permits us, urder this Mortgage, to, at cur option, declare
immediately due and pavable all suwe =acured by this Mortgage if all or any part of
the Property is sold or transferred by you without our written consent (the "Due—
on-Sale Clause").

- You fail to maintain at all times prope” ‘nsurance on the Property against fire,
flood (if required), and other casualties i an amouwt and by an insurance company

acceptable to us and naming First Deposit Necional Bank as loss payee.

We may, after employing the appropriate legal procedares reqitired by law, sell the
Property in accordance with the laws of the jurisdiction in which the Property is -
located. We will apply sale proceeds: first, to all wrasonable costs: then to sums
secured by the Agreement; and then to the persons legaliv entitled to it. “Costs"
include attorneys' fees (including fees for attorneys emploved by us or our agents);
Mortgagee's fees, expenses of attempted collection, protectivyy the Property, providing
insurable title to a purchaser, and cther expenses we incur to ziforce the Mortgage or
the Agreement. If we have not acted under this section, we may’ be required to- advance
funds to cover your transactions even if you are in default. -

BORRCOWER'S RIGHT TC REINSTATE. Covenant 18 of the Mortgage is delecad in its entirety -

and the following provision is substituted in lieu thereof:

18. BORAOWER'S RIGHT TO RETNSTATE

Notwithstanding Ierder's acceleration of the sums secured by this m:-t:gage, Borrower
shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontimied within three (3) months following the filing of a notice of default if:
(a) Borrower pays Lender all sums which would be then due under this Mortgage, and the
Agreement which it secures including all advances, had no acceleration occurred; (b)
Borrower cures all breaches of any other covenarts or agreements of Borrower contained D
in this Mortgage; (c¢) Borrower pays all reasozableexpenssmn'edbylenderin:)
enfomugﬂueoavermrtsarﬂagxeanerﬁsofBormvermtanedmthlsmﬁgage arﬂlﬂ""
enforcing Iender's remedies as provided in Paragraph 19 hereof, nmclud:mg but
limited to, reascnable attorneys' fees; and (d) Borrower takes such action as o
may reascnably require to assure that the lien of this Mortgage, Iender's interest :mcrJ
the Property and Borrower's cbligation to pay the sums secured by this Mortgage shal]t‘
contirme unimpaired. Upon such payment and cure by Borrower, this Mortgage and the
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cbligations secured hereby shall remain in full force and effect as if no acceleration
had occurred. :

10. INJURY TO PROPERTY. All causes of action of Borrower, whether

the date of the Security Instrument, for damage or injury to the

Security Instrument or any part hereof, or in cornection with the transaction financed in whole
or in part by the funds loaned to Borrower by lLender, or in comnection with or affecting the
Property or any part thereof, including causes of action arising in tort or contract and causes
of action for frand or corcealment of material fact are, at lender's option, assigned to
lender, and the proceeds thereof shall ke paid to Iender who, after deducting therefram all
its expenses, including reasonable attormeys' fees, may apply such proceeds to the sums secored
by the Security Instrument or to any deficiency under the Security Instrument or may release
any moneys so received by it or any part thereof, as lender may elect. ILender may, at its
cption, appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any conmpromise or settlement thereof. Borrower agrees to execute
such further assigmments and other instrnments as from time to time may be necessary to
effectuate the frregoing provisions and as Iender shall request.

11. GOVERNING IZW; SEVERABILITY. Covenant 15 of the Security Instrnument is deleted in its
entirety and the frilowing is substituted in lieu thereof: ,

15. GOVERNDIL W, BEVERABILITY.

Subject to principles goverming choice of law, the Agreement is made pursuvant to and
shall be construed z0d governed by the laws of the United States and the laws of the
State of New Hampshira ard the Mortgage is made pursuant to, ard shall be construed and
governed by the laws 'of the United States and the jn rem rights, remedies and procedures
of the State of Fllinois apd by the rules and requlations promilgated thereundey. If
any paragraph, clause or/provision of this Mortgage or the Agreement or any other
cbligations secured by this Mortgage is construed or interpreted by a court of competent
jurisdiction to be void, invalidg or unenforceable, such decision shall affect anly those
paragraphs, clauses or provisions so construed or interpreted and shall not affect the
remaining paragrapns, clauses aix’ provisions of this Mortgage or the Agreement or other
obligations secured by this Mortguce.

12. SUBSTITUTION OF MORTGAGEE. Iender may, irvom time to time, by instrument in writing,
substitite a successor or successors to any Mortgagee named in the Security Instrnanent or
acting thereunder, which instrument executed aid zcknowledged by ILender and recorded in the
office of the recorder of the county or counties where the Property secured by the Security
Iretrument is situated shall be conclusive proof oichs proper substitution of such successor
Mortgagee or Mortgagees, who shall, without conveyanca crom the predecessor Mortgagee, succeed
to all its title, estate, rights, powers and duties. - The procedure herein provided for
substitution of Mortgagees shall not be exclusive of oticer provisions for substitutions
permitted by law.

13. OFFSETS. No indebtedness secured by the Security Instnmem:shallbedeaneﬂtohavebeen
offset or to be offset or compensated by all or part of any r~laim, cause of action, or

counterclaim, whether licuidated or unliguidated, which Borrower row or hereafter may bave or

may claim to have against Lender. .

14. ABBIGWENT OF RENIS; APPOINIMENT OF RECEIVER; ILFNDER IN POSSESHICN.  Oovenant 20 of the
Security Instrmument is deleted in its entirety and the following provision is substituted in

lieu thereor:
20. GRANT OF LIEK ON RENTS IN POSSESSION. As additional security hexeiixler, Borrower

hereby grants a lien to lLender the rents of the Property, provided that Eorrower shall, ‘

prior to acceleration under paragraph 19 hereof or abandormment of the Property, have
the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 19 herecof or abandonment of the Property, Lender, in
person, by agent or by judicially appointed receiver shall be entitled to enter upon,
take possession of and manage the Property and to collect the remts of the Property
including those past due. All rents collected by Lender or the receiver ahall be
applied first to payment of the costs of management of the Property and collection of
rents, including, kut not limited to receiver's fees, any premium on receiver’s bonds
and reasonable attorney's fees, and then to the sums secured by this Mortgage.

Iender and the receiver shall be liable to account only for those rents actually huird

received.
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DIWITHESSHERBDF,yBomhase:mrteithisRiﬂermthis //
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State of Illinois County SS:

M. A. GARIGLIANC s .
I a Public in and for said
county and state, do hereby certify that HERRY KOWALSKT; A BA)B%EKR persanally
}n-mntnnetobet'hesamepezsm(s) vmosename(s]

signed and delivered the said instrument as
and purposes therein set forth. .

Given my iiwnd and official seal, this

My Camission exp.iries

o AP!GL!& 2) i
h.'ﬁ:lc STATE OF lLLm.,l ¢

iﬁﬁ ‘*‘..’ { GS1ON EXPIRES  4/9/93 2
M

IOV ¥
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