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AMERICAN NATIONAL BANK
OF LIBERTYVILLE

STANDARD FORM COMMERCIAL MORTGAGE

THIS MORTGAGE made this 15th day of March, 1990
by Financial Management Services, Inc., an Ohio Corporation,
(herein, whether one or more, and if more than one, jointly and
severally, called the "Mortgagor"), whose business address is

commonly know as: CZZD
947 Plum Grove Road, Unit 6, Schaumburg, Illinois ﬂ?ﬁ7'

to Americen National Bank of Libertyville, a national banking
corporation deing business in the State of Illinois, whose address is
1201 South Milwaukee Avenue, Libertyville, Illinols 60048 (herein,
together with(ils successors and assigns, including each and every
from time to tiie holder of the Note hereinafter referred to, called
the "Mortgagee").

WHEREAS, the Morigagor has, concurrently herewith, executed and
delivered to the Mortgagee, the Mortgagor's installment note (herein
called the "Note") datea-March 1%, 1990,

WHEREAS, the indebtedness evidenced by the Note, including the
principal therecf and interesl sand premium, if any, thereon, and any
extensions and renewals thereof, in whole or in part, and any and all
other sums which may be at any tine due or owing or reguired to be
paid as herein or in Note provided, ars herein called the
"Liabilities". 1In no event shall the iotal amount of Liabilities,
including loan proceeds disbursed plus ary additional charges, exceed
$882,500.00,

NOW, THEREFORE, to secure payment of the Liabilities and in
consideration of One Dollar ($1.00) in hand paid., receipt whereof is
hereby acknowledged, Mortgagor does hereby grant, remise, release,
alien, convey, mortgage and warrant to Mortgagee, ‘its_successors and
assigns, the real estate commonly known as 947 Plum Grove Road, Unit
6, Schaumburyg, Illinois in Cook County, Illinois, and Jegally
described on Exhibit A attached hereto and by this referanrnce made a
part hereof, which real estate, together with the property described
in the next succeeding paragraph is herein called the "prenises";

TOGETHER WITH all right, title and interest, including the “

right of use or occupancy, which Mortgagor may now have or hereafter -
acquire in and to (a) any lands occupied by streets, alleys, or W
public places adjoining said premises or in such streets, alleys or =l
public places: (b) all improvements, tenements, hereditaments, gas, pies
oll, minerals, easements, fixtures and appurtenances, and all other f%

el
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rlghts and privileges thereunto belonglng or appertaining; (¢) all
apparatus, machinery, equipment, and appliances (whether single units
or centrally controlled) of Mortgagor now or hereafter used to supply
heat, gas, air conditioning, water, light, power, ventilation or
refrigeration or to treat or dispose of refuse or waste; (d) all
screens, window shades, blinds, wainscoting, storm doors and wirdows,
floor coverings, and awnings of Mortgagor; (e) all apparatus,
machlnery, equipment and appliances of Mortgagor used or useful for
or in connection with the maintenance and operation of said real
estate or intended for the use of convenience of tenants, other
occupants, or patrons thereof; (f) all items of furniture,
furnishings, equipment, and personal property used or useful in the
operation of said real estate; (g) all replacements and substitutions
for the foregoing whether or not any of the foregoing is or shall be
on or atiesched to said real estate; and (h) all proceeds of the
foregoing, It is mutually agreed, intended, and declared, that all
of the aforesaid property owned by Mortgagor shall, so far as
permitted by law, be deemed to form a part and parcel of said real
estate and for {h2 purpose of this Mortgage tc be real estate and
covered by this Mortgage.

It is also agreed chat if any of the property herein mortgaged is
a fixture or of a naturz so that a security interest therein can be
perfected under the Uniform Commercial Code, this instrument shall
constitute a fixture filinu or a Security Agreement, as the case may
be, and Mortgagor agrees te execute, deliver and file or refile any
financing statement, continuation statement, or other instruments
Mortgagee may require from time to time to perfect or renew such
security interest under the Uniform Commercial Code.

As additional security for the lLiabllities secured hereby,
Mortgagor does hereby pledge and assigi to Mortgagee from and after
the date hereof (including any period of rcdemption), primarily and
on a parity with said real estate, all the rents, issues and profits
of the premises and all rents, issues, profits revenues, royalties,
bonuses, rights and benefits due, payable or azciuing (including ail
deposits of money as advance rent, for security or as earnest money
or as downpayment for the purchase of all or any part of the
premises) under any and all present and future lease;, contracts or
other agreements relative to the ownership or occupancy rf all or any
portion of the premises and does hereby transfer and assian to
Mortgagee all such leases and agreements {including all Nortgagor's
rights under any contracts for the sale of any portion of the
premises). Mortgagor agrees not to procure or accept the prepayment
of any rents or other income from the premises for more than one
month, except with the prior written consent of the Mortgagee.
Mortgagor further agrees to execute and deliver such assignments of o
leases or assignments of land purchase contracts as Mortgagee may &
from time to time request., In the event of a default under the Loaﬁ
Agreement or this Mortgage, (1) the Mortgagor agrees, upon demand, té
deliver to the Mortgagee all leases, land purchase contracts and o
other agreements for the ownershlp or occupancy of any part of the ¢
premises, with such additional assignments thereof as the Mortgagee “
may request and agrees that the Mortgagee may assume the management
of the premises and cocllect the rents and other income therefrecnm,
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applying the same upon the Liabilities and (2) the Mortgagor hereby
authorizes and directs all tenants, purchasers or cother perscns
occupying or otherwise acgquiring any interest in any part of the
premises to pay all rents and other income due under said leases and
agreements to the Mortgagee upon reguest of the Mortgagee. Mertgager
hereby appoints Mortgagee as its true and lawful attorney in fact to
manage saild property and cocllect the rents and other income, with
full power to bring suit for collection of saild rents and possession
of said property, giving and granting unto saild Mortgagee and unto
its agent or attorney full power and authority to do and perform all
and every act and thing whatsoever requisite and necessary to be done
in the protection of the security hereby conveyed; provided, however,
that this power of attorney and assignment of rents shall not be
construed as an obligation upon said Mortgagee to make or cause to be
made any repairs that may be needful or necessary. Mortgagee shall
receive such rents and other income of said premises, cut of which it
shall pay: (1) reasonable charges for collection hereunder, costs of
necessary repairs and other costs reguisite and necessary during the
continuance of this power of attorney and assignment of rents, (2)
general »~nd special taxes, insurance premiums and all of the
Liabilities. The power of attorney and assignment of rents shall be
irrevocabl= until this Mortgage shall have been satisfied and
released oOf record and the releasing of this Mortgage shall act as a
revocation ¢f this power of attorney and asslignment of rents.
Mortgagee shall have and hereby expressly reserves the right and
privilege {(but’ assumes no obligation) to demand, c¢ollect, sue for,
receive and reszover all rents, profits, revenues, royalties, bonuses,
rights and benefits under any and all oil, gas, or mineral leases of
the premises, or any part therecof, now existing or hereafter made,
and apply the same uron the Liabilities hereby secured, either before
or after default heieurder.

Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee-in-possession in the absence of the taking of
actual possession of the pramises by the Mortgagee. In the exercise
of the powers herein granted the Mortgagee, no liability shall be
asserted cor enforced against *he Mortgagee, all such liability being
expressly waived and released by Mortgagor.

TO HAVE AND TO HOLD the prewnises, properties, rights and
privileges hereby conveyed or assighed, unto Mortgagee, its
successors and assigns, forever fou /the uses and purposes herein set
forth. Mortgagor hereby releases anu walves all right under and by
virtue of the Homestead Exemption Laws ¢f the State of Illincis, and
Mortgagor hereby covenants that th the time of the ensealing and
delivery of these presents, Mortgagor is-well seized of said real
estate and premises in fee simple, and wit) Full legal and equitable
title to the mortgaged preoperty, with goed right, full power and .
lawful authority teo sell, assign, convey and rmwrtgage the same, and o
that it is free and clear of encumbrances, excent. for encumbrances of
record, and that Mortgagor will forever defend thre same against all .

lawful claims. -
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The following provisions shall constitute an integral part of
this Mortgage:

1, Payment of Indebtedness and Performance of Covenants.
Mortgagor agrees to pay, wnen due or declared due, all of the
Liabilities secured hereby and to duly and punctually and ohserve all
of the terms, provisions, conditions, covenants and agreements on
Mortgagor's part to be performed or observed as provided in the Note,
this Mortgage and all other documenteg which evidence, secure or
guarantee the liabilities hereby secured.

2. Representations. Mortgagor hereby covenants and
represents that:

(a) Mortgagor is duly authorized to make and enter into
this Mortgage and to carry out the transactions contemplated herein.

(o This Mortgage has been duly executed and delivered
pursuant to authority legally adequate therefor; Mortgagor has been
and is authorized and empowered by all necessary persons having the
power of directionrover it to execute and deliver said instrument;
said instrument is @ legal, valid and binding obligation of
Mertgagor, enforceabiz in accordance with its terms, subject,
however, to bankruptcy and other law, decisional or statutory, of
general application affecting the enforcement of crediters!' rights,
and to the fact that the avajlabililty of the remedy of specific
performance or of injunctive relief in equity is subject to the
discretion of the court before wnich any proceeding therefor may be
brought.

(c) Mortgagor is not new~in default under any
instruments or cbligations relating te the premises and no party has
asserted any claim of default agailnst Mertgagor relating to the
premises.

(d) The execution and performance »f this Mortgage and
the consummation of the transactions hereby cont2mplated will not
result in any breach of, or constitute a default uider, any mortgage,
lease, bank loan, or credit agreement, trust indenture, or other
instrument to which Mertgagor is a party or by which' it may be bound
or affected! nor do any such instruments impose or conieuwlate any
obligaticns which are or may be inconsistent with any other
obligations imposed on Mortgagor under any other instrument{s)
heretofore or hereafter delivered by Mortgagor.

(e) There are no actions, suits or proceedings

(including, without limitation, any condemnation or bankruptcy

proceedings) pending or threatened against or affecting Mortgagor or -
the premises, or which may adversely affect the validity or o
enforceability of this Mortgage, at law or in equity, or before or by ;»
any governmental authority; Mortgagor is not in default with respect .7
to any writ, injunction, decree or demand of any court or any ]
governmental authority affecting the premises. -
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(£f) Mortgagor has made a physical investigation of the
premises, and no Environmental Conditions (as defined in section 3(c}
hereof) are present on or affect the premises.

(g)  All statements, financial or otherwise, submitted to
Mortgagee in connection with this transaction are true and correct in
all respects and fairly present the financial condition of the
parties or entities covered by such statements as of the date
thereof.

3. Maintenance, Repair, Compliance with law, etc.

(a) Mortgagor agrees: (1) not to abandon the premises;
(ii1) to keep the premises in good, safe and insurable condition and
repalr and-not to commit or suffer waste; (iii) to refrain fronm
impairing ©r diminishing the value of this Mortgage; and (iv) to
cause the prerises to be managed in a competent and professional
manner.

{b) Mithout the prior written consent of Mortgagee,
Mortgagor shall not cause, suffer or permit any (i) material
alterations of the p;amises except as required by law or ordinance;
(ii) change in the intended use occupancy of the premises for which
the improvements were cengiructed, including without limitation any
change which would increasz-any fire or other hazard; (111) change in
the 1dent1ty of the person co/firm responsible for managing the
premises; (iv) zoning reclass.fization with respect to the premises;
(v} unlawful use of, or nuisanc: to exist upon, the premises; (vi)
granting of any easements, licens:s, covenants, conditions or
declarations of use against the preanises; or (vii) execution by
Mortgagor of any leases without the prier written consent of

Mortgagee.

(c) Mortgagor agrees not to causz or permit any toxic or
hazardous substance or waste, or underground cvorage tanks, or any
other pollutants which could be detrimental to.che premises, human
health, or the environment, or that would violat: any local, state or
federal laws or regulation (collectively, "Enviromwental Conditions")
to be present on or affect the premise. If Mortgager determines that
Environmental Conditions either do or may exist at the 'nremises, or
if Mortgagor causes or permits Environmental Conditions. to be present
on or affect the premises, Mortgagor agrees to indemnify, cefend and
save Mortgagee, its successors and assigns, harmless, from and
against the following: (i) any liability, loss, cost, damage or
expense {including, without limitation, attorneys' fees and expenses)
arising from the imposition or recording of a lien, the incurrence cf
any clean-up and removal cests under any hazardous waste,
environmental protection, spill compensation, clean air and water, or
other local, state or federal law (collectively, the "Environmental
Laws") with respect to the premises, or to any other real or personal-
property owned by Mortgagor or Borrower in the State of Illinois, or =
liability to any third party in connection with any violation of the,m
Envirconmental Laws or other action by Mortgagor or its agents, and .Y
(ii) any loss of value in the premises as a result of any such lien, *J
such clean-up and removal costs, or such other liability incurred st
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éursuant to (i) above, and (ii) any liability, loss, cost, damage or
expense arzsxng from any failure or defect in title occa51oned by any

of the applicable Environmental Laws.

4, Taxes, Liens.

{a) Mortgagor agrees to pay, not later than the due date
and before any penalty or interest attaches, all general taxes and
all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsoever, ordinary or
extraordinary, which may bhe levied, assessed or imposed on or against
the premises and, at the reguest of Mortgagee, to exhibit to
Mortgagee, cfficial recelpts evidencing such payments.

() Mortgagor shall not create or suffer or permit any
mortgage, ilen, charge or encumbrance to attach to or be filed
against the premises, whether such lien or encumbrance is inferior or
superlor to thol lien of this Mortgage, including mechanic's liens,
materialmen's Llieus, or other claims for lien made by parties
clalmlng to have wrovided labor or materials with respect to the
premises and exceptiugy only the lien of real estate taxes and
assessments not due or delingquent, and any liens and encumbrances of

Mortgagee.

5. Change in Tax Laws. Mortgagor agrees that, if the United
States or the State of Illinois or any of their subdivisions having
jurisdiction shall levy, assess, .or charge any tax, assessment or
imposition upon this Mortgage of the credit or indebtedness secured
hereby or the interest of Mortgagee in the premises or upon Mortgagee
by reason of or as holder of any of the foregoing then, Mortgagor
shall pay (or reimburse Mortgagee for) such taxes, assessments or
impositions, and, unless all such taxes, assessments and impositions
are paid or reimbursed by Mortgagor Whtu apd _as they become due ang
payable, all sums hereby secured shall become. immediately due and
payable, at the optlon of Mortgagee, notwiths*anding anything
contained herein or in any law heretofore or hecveafter enacted.

6. Restrictions on Transfer. Mortgagor sholl not, without
the prior written consent of Mortgagee, create, effectc, contract for,
consent to, suffer or permit any "Prohibited Transfer" {fas defined
herein). Any conveyance, sale, assignment, transfer, ilien, pledge,
mortgage, security interest or other encumbrance or alienation (or
any agreement to do any of the foregoing) of any of the following
properties, rights or interests which occurs, is granted
accomplished, attempted or effectuated without the prior written
consent of Mortgagee shall constitute a "Prohibited Transfer':

(a) the premises or any part thereof or interest -
therein, excepting only sales or other dispositions of Collateral 'ﬂ
(herein called "Obsclete Collateral") no longer useful in connection 'y
with the operatlon of the premises, provided that prior to the sale -}
or other disposition thereof, such Obsclete Collateral has been o
replaced by Collateral of at least equal value and utility which is =}
subject to the lien hereof with the same priority as with respect to 1

the Obsolete Collateral:
...6..
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(b) all or any portion of the beneficial interest or
power of direction in or to the trust under which Mortgagor is
acting, if Mortgagor is a Trustee;

{c) any shares of capital stock of a corporate

Mortgagor, a corporation which is a beneficiary of a land trust whose
trustee is the Mortgagor, a corporation which is a general partner in
a a partnership Mortgagor, a corporation which is a general partner
in a partnershlp benefic1ary of a trustee Mortgager, or a corporation
which is the owner of substantially all of the capital stock of any
corporation described in this subparagraph (other than the shares of
capital stock of a corporate trustee or a corporation whose stock is
publicly traded on a national securities exchange or on the National
Assoclation of Securities Dealers' Automated Quotation System); or

id) all or any part of the partnership or joint venture
interest, as the case may be, of any Mortgagor or any direct or
indirect benefiriary of a Trustee Mortgagor 1f Mortgagor or such
beneficiary is 4 partnership or a joint venture;

in each case whether-any such conveyance, sale assignment, transfer,
11en, pledge, mortgage, security interest, encumbrance or alienation
is effected directly, lrndirectly, voluntarily or involuntarily, by
operation of law or otherwise. Mortgagor acknowledges that Mortgagee
shall be under no obligaticn to consent to any of the fore901ng
Prohibited Transfers and thel any such consent may be subject to
changes in the applicable interest rate charged in the Note, the
imposition of a fee or to such Other modifications to the terms and
conditions in the Note, this Mortgage or any other security documents
as Mortgagee in its sole discretion may determine.

7. Insurance.

(a) Mortgagor agrees to maintain-in force at all times;
(1) fire and extended coverage insurance (in¢iuding, without
limitation, windstorm, earthquake, explosion, ficod and such other
risks usually insured against by owners of like nhréperties) on the
premises an amount not less than one hundred percernt (100%) of the
full insurable value of the mortgaged premises; (ii) ccmprehensive
public liability against death, bodily injury and property damage not
less than $2,000,000 single 1im1t coverage; (iii) steam raller,
machinery and pressurized vessel insurance; {(iv) rental cr husiness
interruption insurance in amounts sufficient to pay, for a'period of
up to four (4) months, all amounts required to be paid by Mortgagor
pursuant to the Note and this Mortgage; and (v) the types and amounts
of insurance that are customarily maintained by owners or operators
of like properties.

LN
P

(b} Mortgagor will also maintain Flood Insurance, if >
required by the Mortgagee, pursuant to a designation of the area in .
which the mortgaged premises are located as flood prone or a flood s
risk area, as defined by the Flood Disaster Protection Act of 1973, ,’
as amended, in an amount to be determined by the Mortgagee from time 7
to time, when appropriate, as well as comply with any additional ‘A
requirements of the National Flood Insurance Program as set forth in
said Act.

-7 -



UNOFFICIAL COPY

(c) All such insurance shall be written by companies and
on forms with endorsements satisfactory to Mortgagee, all with
suitable loss-payable and standard non-contribution mortgagee clauses
in favor of Mortgagee attached., Certified copies of the policies
evidencing the same shall be kept constantly deposited with
Mortgagee. All sald policies shall provide for written notice to
Mortgagee of their expiration of any such policy, a certified copy of
an appropriate renewal policy shall be deposited with Mortgagee. In
case of loss, Mortgagee is authorized to collect all insurance
proceeds and apply them, at its option, to the reduction of the
Liabilities hereby secured, whether due or not then due, or, at
Mortgagee's option, may allow Mortgagor to use such money, or any
part thereof, in repairing the damage or restoring the improvements.

(d) Mortgagor shall notify Mortgagee, in writing, of any
loss to the premises covered by insurance, and Mortgagor hereby
directs eac) insurance company to make payment for such loss directly
and solely tolMortgagee; and Mortgagor agrees that any payment which
is delivered, for any reason, to Mortgagor shall be held in trust for
Mortgagee and proeptly delivered in the form received (except for any
necegsary endorsemerits thereon) to Mortgagee.

8. Compliance withk Laws, Mortgagor agrees that it will
comply with all restrictisns affecting the premises and with all
laws, ordinances, acts, rules, regulations and orders of any
legislative, executive, admiri.estrative or judicial body, commission
or officer (whether federal, stete or local) exercising any power of
regulation or supervision over dortgagor, or any part of the

premises, whether the same be dirscted to the repair therecf, manner
of use thereof, structural alteratiorn of buildings located thereon,

or otherwise.

9. Stamp Tax. Mortgagor agrees that, if the United States
Government or any department, agency or bureau thereof or the State
of Illinois or any of its subdivisicns shall at any time require
documentary stamps to be affixed to the Mortgage.  Mortgagor will,
upon request, pay for the stamps in the required aiount and deliver
them to Mortgagee, and Mortgagor agrees to indemniiy Mortgagee
against liability on account of such documentary starips, whether such
liability arises before or after payment of the Liabiliiies and
regardless whether this Mortgage shall have been releasszd.

10. Financial Statements. If required by Mortgagee,
Mortgagor will, within ninety (90) days after the end of each fiscal
year of Mortgager, furnish to Mortgagee, its and any guarantor's
financial and operating statements for such fiscal year, including,
but without limitation, a balance sheet and supporting schedules,
detailed statement of income and expenditures and supporting
schedules, including depreciation schedules and federal income tax
figures, all prepared in accordance with generally accepted
principles of accounting consistently applied. Such financial and )
operating statements shall be prepared by an accountant, the identity
of which is acceptable to Mortgagee, and in such form as may be )
acceptable to Mortgagee, and Mortgagee may, by notice in writing to
Mortgagor, at Mortgagor's expense, audit the respective books and
records at the premises.
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11. Deposits for Taxes and Insurance Premiumg. Upon written
request by the Mortgagee, Mortgagor agrees to thereafter make monthly
deposits in an account, which account shall be pledged to Mortgagee,
at a bank or similar financial institution acceptable te¢ Mortgagee,
of an amount egqual to the sum of 1/12th of the annual general real
estate taxes levied on the premises and 1/12th of the annual premium
required to maintain insurance in force on the premises in accordance
with the provisions of this Mortgage, the amount of such taxes and
premiums, if unknown, to be estimated on the basis of the previous
year's taxes or premiums, if any, or by such person or corporation as
is acceptable to Mortgagee. Mortgagor shall provide Mortgagee with
the original real estate tax »ill or insurance inveice not later than
ten (10) days before the payment is due and shall concurrently
deposit in said account an amount equal to the difference between the
amount available in the aforesaid escrow account for such payment
(giving efrect to other taxes or expenses which are also to be paid
from said account) as shown on Mortgagee's records and the amount
required to b paid. Provided that no default has occurred, funds in
such account (incliuding the supplemental deposits required by the
preceding sentence} shall be used by Mortgagor to pay such taxes and
premiums on their rravective due dates. From and after the
occurrence of a default under this Mortgage, Mortgagor will pay such
funds te Mertgagee for application on the Liabilities. Mortgagee, in
its sole discretion, may waive from time to time the reguirement that
such deposits be made, and if Mortgagee shall at any time waive such
requirement, Mertgagor shall +urnish Mortgagee with copies of paid
tax receipts and insurance pramium receilpts not later than five (5)
days before the payment is due.

12, Leases. Mortgagor agrees- faithfully to perform all of
its obligaticns under all present and :uture leases or other
agreements relative to the occupancy oZ ‘the premises at any time
assigned to Mortgagee by separate instrumert as additional securlty,
and to refrain from any action or inacticn which would result in
termination of any such leases or agreements ©r in the diminution of
the value thereof or of the rents or revenues 4uz thereunder.
Mortgagor further agrees that any lease of the premises made after
the date of recording of this Mortgage shall conta’'n a covenant to
the effect that such lessee shall, at Mortgagee's opcicn, agree to
attorn to Mortgagee as lessor and, upon demand, to pay tent to
Mortgagee,

13, Indemnification., Mortgagor agrees to indemnify Mortgagee
from all loss, damage and expense, including reasonable attorneys'
and paralegals' fees and expenses and the costs of any settlement or
judgment, incurred in connection with any suit or proceeding in or to
which Mortgagee may be made a party for the purpose of protecting the
lien of this Mortgage, and all such fees, expenses and costs shall be
additional Liabilities secured hereby. =

Ve
.

14, Condemnation. Mortgagor agrees that, if at any time it ;l
shall become aware of the institution of condemnation proceedings A
against the premises or any part thereof, it shall immediately informe}
Mertgagee of the pendency of such proceedings. Mortgagee may, at its.e

option, participate in such proceedings, and Mortgagor agrees to ~3

o -

provide Mortgagee with any evidence that Mortgagee may seek in o
-.9..
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connection with such proceedings. Mortgagor hereby assigns to
Mortgagee, as additional security, all awards of damage resulting
from condemnation proceedings or the taking of or injury to the
premises for public use, and Mortgagor agrees that the proceeds of
all such awards shall be paid to Mortgagee and may be applied by
Mortgagee, at its optlon, after the payment of all its expenses in
connection with such proceedings, including reascnable attorneys'
fees and expenses, to the reduction of the Liabilities hereby
secured, and Mortgagee is herby authorized, on behalf of and in the
name of Mortgagor, to execute and dellver valid acquittance for and
to appeal from any such award.

15, Mortgagee's Performance of Mortgagor's Obligations.

Mortgagrr agrees that, from and after the occurrence of a default
under this-Mortgage, Mortgagee may, but need not, make any payment or
perform any act hereinbefore required of Mortgagor, in any form and
manner deemed expedient after reasonable inguiry into the validity
thereof. By vay of illustration and not in limitation of the
foregoing, Mortygsgee may, but need not, {(a) make full or partial
payments of insurance premiums which are unpaid by Mocrtgagoer,
coordinate liens or encumbrances, if any, and (b) purchase discharge,
compromise or settle 2ny tax llen or any other lien, encumbrance,
suit, proceeding, title ox claim thereof, or (c) redeem all or any
part of the premises from tax or assessment. All money paid for any
of the purposes herein authseized and all other moneys advanced by
Mortgagee to protect the prew’=es and the lien hereof shall be
additional Liabilities secured hzreby and shall become immediately
due and payable without notice ond shall bear interest at the then
applicable interest rate under thé loan Agreement ("Interest Rate")

until paid to Mortgagee in full., In making any payment hereby
authorized relating to taxes, assessnents or prior or coordinate
liens or encumbrance, Mortgagee shall Le the sole judge of the
legality, validity and priority thereot and of the amount necessary
to be paild in satisfaction thereof,

16. Inspection of Books and Records. Maertgagee, or any
person designated by Mortgagee in writing, shall have the right, from

time to time hereafter, toc call at the premises (¢ at any other
place where information relating thereto is kept or Located) during
reasonable business hours and, without hindrance or qeliv, to make
such inspection and verification of the premises, and tlie affairs,
finances and business of Mortgagor (including all books, re=zords and
documents relating thereto) in connection with the premises, as
Mortgagee may consider reasonable under the circumstances, and to
discuss the same with any agents or employees of Mortgagor.

17. Default. Any of the following occurrences or acts shall
constitute an event of default under this Mortgage ("Default"): (i)
the occurrence of a "Default" (as that term is defined in the Notel)
(whether in payment or otherwise) under the Note or any loan o
agreement, securlty agreement or other agreement securing the paymept
of the Note which is not cured under applicable grace perieds, if *
anyi (11) Mortgagor (regardless of the pendency of any bankruptcy,
reorganlzatlon, receivership, insolvency or other proceedings, at ,.
law, in equity, or before any administrative tribunal, which have *
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prevented or might have the effect of preventing Mortgagor from
complying with the terms of this Mortgage) shall fail to observe of
preform any of Mortgagor's covenants, agreements or obligations under
this Mortgage, and such Default shall continue for fifteen (15) days
after written or oral notice thereof from Mortgagee; (1ii) a Default
shall occur under any other document, agreement or instrument between
Mortgagor and Mortgagee; (1lv) the occurrence of a Prchibited
Transfer; or (v) the premises or a substantial part thereof shall
have been abandoned for thirty (30) consecutive days. If any such
Default shall have occurred, then, to the extent permitted by
applicable law, the following provisions shall apply:

(a) All sums secured hereby shall, at the option of
Mortgagea ' become immediately due and payable without presentment,
demand or turther notice.

‘b It shall be lawful for Mortgagee to {i) immediately
gell the premisez either in whole or in separate parcels, as
prescribed by Illinois law, under power of sale, which power is
hereby granted to'iortgagee to the full extent permitted by Illinois
law, and thereupon, (tn make and execute to any purchaser(s) thereof
deeds of conveyance pursyvant to applicable law or (ii) immediately
foreclose this Mortgage, The court in which any proceeding is
pending for the purpose of foreclosure of this Mortgage may, at once
or at any time thereafter, @ither before or after sale, without
notice and without requiring wond, and without regard to the solvency
or insolvency of any person liakle for payment of the Liabilities
secured hereby, and without regard-to the then value of the premises
or the occupancy thereof as a homesrzad, appoint a receiver (the
provisions for the appointment of a ieceiver and assignment of rents
being an express condition upon which i%e loan hereby secured is
made) for the benefit of Mortgagee, with power to collect the rents,
issues and profits of the premises, due ani tc become due, during
such foreclosure suit and the full statutory period of redemption
notwithstanding any redemption. The receivez, out of such rents,
issues and profits when collected, may pay cosis incurred in the
management and operation of the premises, prior and coordinate liens,
if any, and taxes, assessments, water and other utilities and
insurance, then due or thereafter accruing, and may nake and pay for
any necessary repairs to the premises, and may pay all or .any part of
the Liabilities or other sums secured hereby or any defiziency decree
entered in such foreclosure proceedings.

(c) Mortgagee shall, at its option, have the right,
acting through its agents or attorneys, either with or without
process of law, forcibly or otherwise, to enter upon and take
possession of the premises, expel and remove any persons, goods, or
chattels occupying or upon the same, to collect or receive all the
rents, issues and profits thereof and to manage and control the same,
and to lease the same or any part therecf, from time to time, and '
after deducting all reasonable attorneys' fees and expenses, and all
reasonable expenses incurred in the protection, care, maintenance,
management and operation of the premises, apply the remaining net
income upon the Llabllltles or other sums secured hereby or upon any
deficiency decree entered in any foreclosure proceedings.

_ll...
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(d) If more than one property, lot or parcel is covered
by this Mortgage, and if this Mortgage is foreclosed upon, or
judgement is entered upon any obkligation secured hereby, or if
Mortgagee exercises its power of sale, execution may be made upon or
Mortgagee may exercise its power of sale against any one or more of
the properties, lots or parcels and not upon the others, or upon all
of such properties or parcels, either together or separately, and at
different times or at the same time, and execution sales or sales hy
advertisement may likewise be conducted separately or concurrently,
in each case at Mortgagee's election.

(e) In the event of a foreclosure of this Mortgage, the
Liability then due the Mortgagee shall not be merged into any decree
of foreclosure entered by the court, and Mortgagee may concurrently
or subsequantly seek to foreclose one or more mortgages which also
secure said Liabilities,

18. Foreclosure. In any foreclosure of this Mortgage by
action, or any sale of the premises by advertisement, there shall be
allowed (and inciuded in the decree for sale in the event of a
foreclosure by action}, to be paid out of the rents or the proceeds
of such foreclosure groceeding or sale:

(a) all of the Liabilities and other sums secured hereby
which then remain unpaid;

{(b) all other items. advanced or paid by Mortgagee
pursuant to this Mortgage, with' incerest therecn at the Interest Rate
from the date of advertisement and

(c) all court costs, attorpzys' and paralegals' fees ang
expenses appraiser's fees advertising costs, notice expenses,
expenditures for documentary and expert evjdence, stenographer's
charges, publication costs, and coste (whith may be estimated as to
items to be expended after entry of the decres) of procuring all
abstracts of title, title searches and examinaticis, title
guarantees, title insurance policies, Torrens certificates and
similar data with respect to title which Mortgagee wmay deem
necessary. All such expenses shall become additional Liabilities
secured hereby and immediately due and payable, with intarest thereon
at the Interest Rate, when paid or incurred by Mortgagee in
connection with any proceedings, including but not limited to probate
and bankruptcy proceedings, to which Mortgagee shall be a party,
either as plaintiff, claimant or defendant, by reason of this
Mortgage or any indebtedness hereby secured or in connection with the
preparations for the commencement of any suit for the foreclosures,
whether or not actually commenced, or sale by advertisement. The
proceeds of any sale {(whether through a foreclosure proceeding or
Mortgagee's exercise of the power of sale) shall be distributed and
applied to its items described in (a), (b) and (c) of this paragraph,
as Mortgagee may in its sole discretion determine, and any surplus of
the proceeds of such sale shall be paid to Mortgagor.

19, Rights Cumulative. Each remedy or right of Mortgagee
shall not be exclusive of but shall be in addition to every other
_12—
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remedy or right now or hereafter existing at law or in equity. No
delay in the exerclse or omisslon to exercise any remedy or right
accruing on any default or acqulescence therein, nor shall it affect
any subsequent default of the same or in different nature,

20. Execution of Additiopal Documents. Mortgagor agrees
that, upon request of Mortgagee from time to time, it will execute,
acknowledge and deliver all such additional instruments and further
assurances of title and will do or cause to be done all such further
acts and things as may reasonably be necessary to fully effectuate
the intent of this Mortgage.

21, WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS THAT
IT HAS BREN AUTHORIZED TO, AND MORTGAGOR DOES HEREBY, WAIVE (TO THE
FULL EX¥WE)T PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR
EQUITABLE RIGHTS OF REDEMPTION FRCM SALE, FCR REINSTATEMENT OR ANY
OTHER RIGHT UNDER ANY "MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND
EACH AND EVIRY PERSON, EXCEPT DECREE OR JUDGEMENT CREDITORS OF
MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TC THE PREMISES
SUBSEQUENT TO THZ .DATE HEREOF.

22. Represen’.ation of Title. At the time of the delivery of
these presents, the Mortoagor is well seized of an indefeasible
estate in fee simple in tle portion of the premises which constitutes
real property and owns good title to the portion of the premises
which constitutes personai property and has good right, full power
and lawful authority to convsy and mortgage and grant a security
interest in the same, in the marner and form aforesaid; that the same
is free and clear of all liens, charges, easements, covenants,
conditions, restrictions and encunrkrances whatsoever, and that
Mortgagor shall and will forever defend the title to the premises
against the claims of all persons whormelever,

23, Future Advances., At all times, regardless of whether any
loan proceeds have heen disbursed, this Mortnage secures as part of
the Liabilities the payment of any and all loan commissions, service
charges, liguidated damages, attorneys' fees, exrenses and advances
due to or incurred by Mortgagee in connection with-the Liabilities,
all in accordance with the Note, this Mortgage, and any other
security documents.

24, Non-Marshalling Provision. Mortgagor hereby agrees that
Mortgagee shall have no obligation to marshall any collateral which
secures the Liabilities, and it shall require any other of its
creditors to waive any such marshalling obligation.

25, Miscellaneous.

(a) Mortgagor agrees that, without affecting the =
liability of any person for payment of the Liabilities secured hereby
or affecting the lien of this Mortgage upon the premises or any part o

thereof (other than persons or property explicitly release as a 3
result of the exercise by Mortgagee of its rights and privileges S
hereunder), Mortgagee may at any time and from time to time, on 3
request of the Mortgagor, without notice to any person liable for Ln

_13-.
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payment of any Liabilities secured hereby, extend the time, or agree
to alter the terms of payment of such Liabilities,

{b) Mortgagor certifies and agrees that the proceeds of
the Note will be used for the purposes specified in Illinois Revised
Statutes, Chapter 17, Section 6404 (or any substitute, amended or
replacement statute), and that the principal obligation secured
hereby constitutes a "business loan" coming within the definition and
purview of said section.

(c) Mortgagor agrees that this Mortgage is to be
construed and governed by the laws of the State of Illinois.
Wherever possible, each provision of this Mortgage shall be
interpretled in such manner as to bhe effective and valid under
applicable-law, but if any provision of this Mortgage shall be
prohibited oy or invalid under applicable law, such provision shall
be ineffective tc the extent of such prohibition or invalidity,
without invalideting the remainder of such provision or the remaining
provisions of this Mortgage.

{d) Upor full payment of all sums secured hereby or upon
application on the Lia¥ilities of the proceeds of any sale of the
premises in accerdance with the provisions of this Mortgage, at the
time and in the manner provided, this conveyance shall be null and
void and, upon demand theiesiore following such payment, a
satisfaction of mortgage shall be provided by Mortgagee to Mortgagor.

(e) This Mortgage ¢hall be binding upon the Mortgagor
and upon the successors, assigns and vendees of the Mortgagor and
shall inure to the benefit of the Mrrtgagee's successors and
assigns. All references herein to tha Mortgagor and to the Mortgagee
shall be deemed to include their succersnrs and assigns. Mortgagor's
successors and assigns shall include, withont limitation, a receiver,
trustee or debtor in possession of or for :he Mortgagor.

(£) all notices, demands, consents; requests, approvals,
undertakings or other instruments required or peimitted to be given
in connection with this Mortgage shall be in writirg and shall be
gent by United States registered or certified mail, addressed to the
address shown on page one hereof, or such other address zs was last
specified by either party.
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(9) Time is of the essence of the Note, this Mortgage,
and any other document or instrument evidencing or securing the

Liabilities.

IN WITNESS WHEREOF, this instrument is executed by Mortgagor as
of the day and year first above written.

FINANCIAL MANAGEMENT SERVICES INC.
an Ohio Corporation .

BY: \/,ﬁ‘f ‘y’f.:"/"acﬁ.dfu,z lﬁ&z’ /;.’1\1/1_5 /LI.J
7 a

AN
ATTEST: A (7 r;,UJ(.j. 1
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STATE OF ILLINCIS

COUNTY OF (00K

I, The Undersigned, a Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY THAT _Jo Gidsby ,
personally known to me to be the same person whose name
subscribed to the foregoing instrument, appeared
before me this day in person, and acknowledged that _she
signed, sealed and delivered the said instrument as her
free and voluntary act, for the uses and purposes therein set forth,

19th

day

GIVEN under my hand and Notarial Seal, this
of April ; A.D. 1990.

-

Notary Public

BOX 333-TH

This Instrument Prepared by and

after recording mailtto:
American National Bank of Libertyville
1201 S, Milwaukee Avenue
Libertyville, IL 60048

Attn: Linda Bousson Willert

FINMTG/#35
3/90
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EXHIBIT A
TO
MORTGAGE DATED March 15, 1990

Legal Description of the Premises: Unit number 6 in Woodfield Lake
Office Court Condominium, as delineated on a survey of the following
described Real Estate: Certain parts of the North East 1/4 of

Section 14, Township 41 North, Range 10, East of the Third Principal .
Meridian; which survey is attached as exhibit "B" to the Declaration
of Condominium recorded as Document Number 25442271, as amended from
time to time:; together with its undivided percentage interest in the

common elements, in Cook County, Illinois.

Common Strizet Address: 947 N, Plum Grove Road, Unit 6
Schaumburg, Illinois

Permanent Index No© 07-14-200~051-~1008

-17- *
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This CONDOMIMIUM RIBEA s st Thi sk 610 Gy oF oo G el , lh?.g.
snd |3 Incorporatad into and vhal! be deeined to amend and supplement the Morigage, Deed of Teual o Securlty Deed {ihe

SRS A e R or e e N
aflhmmedm md cuvering I‘n: |’mpcf|;thcr|b«l n the Securtty Lostrumient annd loeniet at:
w41 RI0M. Guaue. Bond.. nit., lgu Scheyburg,. Lllinois

The Property lnclader 5 uall In, topetiier with an undlvided Interedt In the commen elements of, 5 condominium pecjeet

k
..fgf,m Wasdfiald Lake.‘,s?)ﬁﬂ.‘ﬁm L g%ggmnmm....

{the “"Condomintum Praject®), I the ownern assoclatltn ue uthar sntliy which sete for the Condomlalom Moject (th
"Owners Awoclation™) holds tiile (o property Tyr (he benet or use of ity membeny or thareholders, the Propeny alio
Includes Oorromer's Interest in the Owiiers Atsockathon and the use, proceals sl benzhis of Butrower'y bnteroit.

ConbOAINIUN COYINANTR, In sddlilon g Lha cavenanlt wnd sgreements made In the Scowiley bnstrument,

Uoreower and Lender further covenant apd sgres ma foliowr:
A. Confominimn Obligattons, Dorrower shall perfurm st of Ooregwer's obligattony vnder the Condomintym

Peaject's Zomitltuen: Doguments, The “Comttiuent Docuamats™ sie the: (7) Declarntlon or any vther document which
ceealeriiie Dondamining Projest; (1} by-Jaws; (1) cocle of regulatlons: and (v) other equivalent documents. Borrawer shall
prampily payovhien due, alt dues and atsessments impoted pursisnl o the Consthuent Documeniy.
n. H uri Imawrance, $a long a1 the Owners Arsortaslon matnialess, with o generally nccepied Ingarance eatrler, 1
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M Norrowervaoligniton under dlnain hmm inutance cowrmb? r{?rmmqy

fa desrmed wanlafied 1o the catend tine(lie vartomd cavsonge i providwd by the Qwnars Angelailon paliey.

Dotrower shall glve Lender prom;a netbee of any lapse In cequleed linzard Intutshee coverape.

In the event of a dlnifbutlon of harsid (niurence proceeds In dlev of revoratlon or repair fullowlng = bt 1o the
Property, whether 1o the unli of (o cormen <lements, any proceeds payable o Dostower wee hereby susigned and vhall be
pald 1o Lender for appllcation io 1he sums secured oy ('1e Securlly Instrament, with any eacers paid 1o Dorrower.

C. Tabife LIaLIy Lasuranee, Dorever sl's fai ¢ such setlons ar niey be reasonable to imute thal tite Ownery
Ansoclation malntsin a public 1y lagurance policywerntable In form, smovnl, and exicnt of covernge lo Lender,

D. Condemnuiion, The proceeds of any sward of ¢liim for Aemages, direel or consequentlal, payable 1o Bocrower n
conneston with muy condemman(lon or olhes taking of alb o¢ any sart ¢T1he Property, whether of the unit or of the common
elemienis, at fot Any canveyance bn lizy of comdemination, aze hutehy sadipned and shall be pald to Lender, Such proceeds
shatl be apphied by Lender to the tums secured by the Sscerlly Imitrariaen? o2 provided In Uniform Corensmt 9,

€, Lander'c Prior Contenl. Darrower shall nul, cxeept aler rtler (o Lender and with Lender's prier wiilien
conend, elther partillon or whdivide the Droperiy or consent 1ol

{1} the abandoament or erminatlon of the Condominlum Prajecl. Sazept for abandonmmt os ltrminatlon
required by law in the crie of bslantin ddlruellw by fre of elher easunlty of on Viesse of # taking by condemnatlon or

eminent domaln;
(1) any amendeent loasy provivion of the Conatityams Docummnta IF 1y poavistn It for the eapress benefir of
Lender;

{1y verminsbion of professioent mansgement and aremption of sell.mansgement oit' e Qwmers Ansoslntion;

or
{iv) sy action whieh would have the elfcet of rendes(ng tha publle Hablliy Injurance cove ppecnionalned by

the Qnners Avsoeinlion unaeeepiable to Lender,
Ty NMemedles, 1 Aareawer docs nnl pay condambnliem slies and avevimients odhien due, then Lenderaay pavhiets,

Any amounts ghbursed by Lentler under thh parsgraph T shall brcams additional debt of Bosrower sctused by th' Secw iy
Inutwmenr, Unless Horrower and Lender agree 1o ather teems of payment, these smounti vlial] bear Interot from thedZie e
disburiement af {he Note raie snd shail be pryable, with Interazl, ypen notice from Lender to Dorsowes regueaiing payrient
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Pinancial Managament Jevvices, Inc.
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* LL_ FAL S ' s W

ATTEED: C(/r.du,{ {0} ”"*“J

MULYISTATE CORDOMIMIUM RIDCR—wngue 2 4miy—f NMAJFHLMG UHITUIM IN3IAUMEN]
Gld-416  3/B4




