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COMMERCIAL MORTGAGE

THIS MORTGAGE made thies 13th day of /a»nril, 1990, by and
between River Forest State Bank & Trust Company, net personally but
solely as Trustee under the provisions of a deed or.deeds in trust
duly recorded and delivered to said Trustee in pursuance(of a Trust

Agreement dated November 7, 1960 and known as Trust Number 820, whose
address is 7727 Lake Street, River Forest, 1llinois 60305, herein

referred to as "Mortgagor," and HARRIS BANK GLENCOE-NORTHBROOK, N.A.,
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a National Banking Association, whose principal place of business 1is
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333 Park Avenue, Glencoe, 1llinois 60022, herein referred to as

26F

"Mortgagec". SO CQUNTY, LN
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The Mortgagor, 1in consideration of: Dblfars ($10.00) in
hand paid, and other gcocod and valuable consideration, the receipt and
surfficiency whereof arc hereby acknowledged, hereby MORTGAGES,
WARRANTS and CONVEYS unto the Mortgagee, its successors and assigns,
the fcllowing real estate as legally described in Exhibit A attached
hereto and incorperatcd by reference herein, and all of its estate,
right, title and interest therein,

Together with Mortgagor's interest as lessor in and to all
leases i the said premises, or any part thereof, heretofore or
hereafter mede and entered into by Mortgagor during the life of this
mortgage or' 2py extension or renewal hereot,

Together with all improvements, buildings and structures now
or at any time hereafter erected or situated on the real property, and
all tenements, eascments, fixtures and appurtenances thereto helonging
and all rents, issues &nd profits thereof (which are pledged primarily
and on a parity with &said real estate and not secondarily), and all
shades, awnings, venetian Dblinds, screens, screen doors, storm doors
and windows, stoves and raaaes, curtain fixtures, partltlons, appara-
tus, equipment and articles now or hereafter therein or thereon used
te supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
finxtures, apparatus, equipment .ard articles, other than such as
constitute trade fixtures, used ins the operation of any business
conducted on the premises, all of which for the purposes of this
mortgage shall be deemed to be real estace and conveyed and mortgaged
hereby.

Together with all awards made to thz.present and all subse-
quent owners of the premises by any governmeptal or other lawful
authority for taking by eminent domain the whols-—or any part ol the
premises or improvements thereon, the temporary use thereof or any
easement thereon or thereunder, including any awardas for any changes

of grade of streets, which said awards are hercby assignz2d to Mortgagee,

who is hereby authorized to collect and receive the proceeds of any
such awards from said authorities and to give proper aceceipts and
acquittances therefor.

Together with all right, title and interest of Mortgagor,
row owned or herevafter acquired, in and to any and all strips and
gores of land adjacent to and used in connection with the premises and
all right, title and interest of Mortgagor, now owned or hereafter
acquired, in, to and under the ctreet, sidewalks and alleys adjoining
the premises,

TO HAVFE AND TO HOLD the same unto the Mortgagee
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together with all estates, titles, claims and demands whatsocver of
the Mortgagor in and to said premises or any part thereof, and the
Mortgagor does hereby covenant, warrvant and aaree that it is lawfully
seized and poszessed of said real estate in fee simple absolute and
has good and lawful right and authority to sell, convey and mortgage
same; that said real estate is free from all liens, claims, charges
and encumbrances whatsoever, except as sct forth herein, and that
Mortgagor will warrant and defend the title to said real property
against the lawful claims and demands of all persons,

TO HAVE AND TO HOLD the same unto the Mortgagee, its
successors~ and assigns torever for the purpose of securing the
payment of uhie Promissory Note or Notes of even date herewith in the
principal sum o©f .Five Hundred Eighty Thousand and 00/100 Dollars
($580,000.00) made by.-the Mortgagor and payable tc the order of and
delivered to the Mortgagze. in and by which said note or notes the
Mortgagor promises to pay =he said principal sum and interest at the
rate and 1in installments as provided in said Note or Notes, with a
rinal payment of the balance due cn)the 31st day of March, 1992 and
all of said principal and interest -are made payable at 333 Park
Avenue, Glencoe, Illinois 60022, or at such.place as the holders of
the Note or Notes may, from time to time in writing appoint, and to
further secure the performance and ohservance by mMertgagor of all of
the covenants and agreements herein contained.

The Mortgagor further covenants, warrants  and agrees
with the Mortgagee as follows:

1, PAYMENT OF PRINCIPAL AND TINTEKREST. Mortgagor will
promptly pay the above described note or notes according to the tenor
and effect thereof and as in said note or notes provided, and will
also pay any other note or notes which hereafter may be given in
renewal or extension thereof, and anvy and all other sums sccured
hereby at the time therein and herein designated. This mortgage shall
be and remain security for the payment of all such note or notes. .
Privilege is reserved to make prepayments on said note or notes onlyci
as set forth in said note or notes.

-3-
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2, PERFORMANCE OF COVENANTS AND CONDITIONS. Mortgagor
chall keep and perform all covenants, conditions and terms of this
mortgage and pay or cause to be paid to the Mortgagee the above
described indebtedress with interest thereon according to the terms
and conditions of said note or notes, and shall keep and perform all
covenants, conditions and terms in said note or notes contained, all
of which covenants, conditions and terms arce incorporated by reference
herein,

CONDITION OF PREMISES. Mortgagor shall:

promptly repair, restore or rebuild any buildings or
improvements now or herealfter on the premises which may
become damaged or be destroyed;

keep said premises in good condition and repair,
without waste, and free from mechanic's liens or other
Yiens or claims for liens not expressly subordinated to
thewlien hereof;

pay when due any indebtedness which may be sccured by a
lien oy’ .Cnarge on the premises superior to the lien
hereof, and wupon request exhibit satisfactory evidence
of the discharge of such prior lien to Mortgagee;

complete within” a reasonable time any building or
buildings now o: at any time in process of erection
upon said premises;

comply with all recuirements of law, municipal
ordinances, rules, requlations or restrictions of
record with respect tol ‘the premises and the use
thereof;

make no material alterations; “repairs, additions or
improvements in or on said premiscs; except as required
by law or municipal ordinance, ‘vithout the written
consent of Mortgagee;

suffer or permit no change in the general ftoture of the
occupancy of the premises without Mortgagee's written
consent;

initiate or acquiesce in no zoning reclassification
without Mortgagee's written consent;

allow Mortgagee to inspect the premises at any reason-
able time, and access thereto shall be permitted for

that purpose,

4, PAYMENT OF TAXES. Mortgagor shall pay when first due
and before any penalty attaches all general taxes, and shall pay
special taxes, special assessments, water charges, sewer

~-4-




UNOFFICIAL COPY




UNOFFICIAL, COPY .

service charges, and other charges against the premises when first
due, and shall, upon written request, furnish to Mortgagee duplicate
receipts thereto. To prevent default hereunder Mortgagor shall pay in
ruil under protest, in the manner provided by statute, any tax or
assessment which Mortgagor may desire to contest,

5. INSURANCE. Mortgagor shall keep all buildings and
improvements now or hereafter situated on the premisecs insured against
loss or damage by fire and other hazards as may be reasonably rcquired
by Mortgagee, including, without limitation of the generality of the
foreqoing, war damage insurance whenever in the opinion of Mortgagec
such protection is necessary and available, in forms, companies and
amounts satisfactory to Mortgagec, and with mortgagee clauses attached
to all policiecs in favor of and on forms satisfactory to Mortgagee,
and shall deliver all policies to Mortgagee., Tf Mortgagee elects and
so notifies Mortgager, but not more {requently than once every three
vears, Mortgeodr, at its expense, shall furnish Mortgagec with an ap-
praisal of tn¢ <iull insurable value ot the premises, made by [fire
insurance appraiserns satisfactory to Mortgagee and fire insurance
companies generally. . Mortgagor shall also carry liability insurance
protecting Mortgagor fand any tenant or other user of the mortgaged
premises) against liability for injuries to persons and property
occurring in, on or adisxcent to the mortgaged premises, 1n rorms,
companies, and amounts satisfactory to Mortgagee with the policy or
policies evidencing such inzurence to contain a ten (10) day notice of
cancellation clause in favor-—or Mortgagee, Such liability policy or
policies or certirficates thercof-shall be delivered to Mortgagee,
Mortgagor shall, until the indebtedness secured hercby 1is paid in
full, furnish Mortgagee at least ten (10} days prior to the date each
coverage required herein would otherwise expire with evidence of the
renewal or continuation of sucnh coverage in the form of premiun
receipt or renewal policies or certificates. In the event the mort-
gaged premises or any part thereof are-at_any time leased and the
lease or leases have been asvigned to Mortgagee-as additional security
for the payment of indebtedness secured by %his mortgage, Mortgagor
shall, upon the request of Mortgagee, provide rankt insurance payable
to Mortgagec: in an amount equal to the annual 4ental payable under
such assigned lease or leases plus the lessee's dvproximate annual
liability for taxes and insurance as provided in the leaze or leases,

6. DESTRUCTION OF PREMISES, In the cvent ©Of Jany damage
to or destruction of the premises, covered by any policy o1r policies
of insurance reguired to be carried by Mortgagor, Mortgagee ay in its
discretion (and it is hereby authorized to) either settle and adjust
any claim under such insurance policies with the consent of Mortgagor,
or allow Mortgagor to agree with *he insurance company Or companiés on
the amount to be paid upon the loss. In either case, the proceeds
shall be paid to Mortgagee, and Mortgagee is authorized to collect and
to give receipt therefor. If (a) Mortgager or any lessee is obligated
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to rebuild and restore the damaged or destroyed buildings or improve-
ments under the terms of any lease or leases which are or may be prior
to the lien of this mortgage, and (b) such damage or destruction does
not result in the cancellation or termination of any such lease, and
{c) the insurers do not deny liability with respect to the loss, such
proceeds, arfter deducting therefrom any expenses incurred in the
collection thereof, shall be used to reimbursc Mortgagor or the lescee
(whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring
the buildings and improvements on the premises. In all other cases
such lnsurance proceeds may, at the option of the Mortgagee, cither be
applied in reduction of the indebtedness secured here, whether or not
then due ana payable, or be held by Mortgagee and used to reimburse
Mortgagor «for the cost of the rebuilding and restoraticn of buildings
and improvaaents on the premises. Following any damage to or destruc-
tion of the¢ huildings or improvements on the premises, (and regardless
of the causes thereof, the availability of insurance proceeds or the
manner of use-od, those proceeds by Mortgagee) until all indebtedness
secured herehy shall be fully paid, Mortgaqgor shall be obligated to
repair, restore aud rebuild anv buildings or improvements so damaged
or destroyed. Repair..and restoration of the buildings and improve-
ments shall be commencedipromptly after the occurrence of the loss and
shall he so restored and cebullt as to be of at least equal value and
substantially the eame charac*ter as prior to cuch damaye and destruc-
tion, and in the cvent the'ectimated costs of rebuilding and restora-
tion exceed twenty-five percenc  (25%) of the indebtedness then remain-
ing unpaid as sccured by this mortgage, the drawings and specifica-
tions pertaining to such rebuilding and restoration shall be subject
to the prior written approvai oi Mortgaqgee. In the event that Mortgagor
or anv lessee 1is entitled to reimbursement out of the insurance
proceeds, such preceeds shall be made available from time to time upon
the furnishing to Mortgagee of satisfactorv evidence of the a2stimated
cost of completion thereof and with such architect's certitficates,
waivers of lien, contractor's sworn statementss and other evidence of
cost and of payment as Mortgagec may reasonably require and approve,
No payvment made by Mortgagee prier to the final completion of the work
shall, together with all payments theretofore “made, excesd ninety
percent (90%) of the value of the work performed to the time of
pavment, and at all times the undisbursed balance of said proceeds re-
maining in the hands of Meortgagee shall be at least sufilcient to pay
for the cost of completion of the work free and clezr of liens.
Should a loss occur after foreclosure or sale proceeding: have been
instituted, the procecds of any such insurance policy or policies, if
not applied as aforecaid in rebuilding or restoration of the buildings
or improvements, shall be used to pay the amount due in accordance
with any decree of foreclosure, and the balance, if any, shall be paid
as any court having jurisdiction may direct. Following any foreclosure
sale, or other sale of the premises by Mortgagee pursuant te the terms
hereof, Mortgagee is authorized without the consent of Mortgagor to
assign any and all insurance policies to the purchaser of the
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sale and to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of such
insurance policies,

7. TRANSACTION TAXES. 1f by the laws of the United
States of America or of any state having jurisdiction of Mortgagor or
of the mortgaged premises or of the transaction evidenced by the Note
or Notes and this mortgage, any tax or fee is due or bhecomes due in
respect of the issuance of the Note or Notes heruvby secured or the
making, recording, and registration of this mortgage, Mortgagor
covenants and agrecs to pay such tax or fee in the manner requirced by
such law, and to hold harmless and indemnify Mortgagee, its successors
and assigns, against any liability incurred by reason of the imposition
of any such tax or fee,

3. PREPAYMENTS. At such time as the Mortgagor is not in
default under the terms of this Mortgagor or the Note or Notes secured
hereby, the ®erigagor shall have the privilege of making proepayments
on the principal ©f the said Note or Notes (in addition to the required
pavmente) to the dxcent permitted by and upon the terms and conditions
set forth in the Note_or Notes.

9.  EXTENSION AsD MODIFICATION OF DEBT. If the payment of
the indebtedness secured  bereby or of any part thereof, shall be
extended or varied, or if ‘any part ot the security be released, all
persons now or at any time hoereafter liable therefor, or interested in
said premises, shall be held tc assent to such extension, variation or
release, and their liability and the lien and all provisions hereof
shall continue in full force, the £ight of recourse against all such
persons being expressly reserved py Mortgagee notwithstanding such

variation or release.

10. CHANGES OF LAW. In theevent of the enactment after
the date hercof of any law of the state in 'which the premises arc
located deducting from the value of land for .the purposes of taxation
any lien thereon, or imposing upon Mortgagee thespayment of the whole
or any part of the taxes or assessments or chacges of liens herein
required to be paid by Mortgagor, or changing any of the laws relating
to the taxation of mortgages or debts secured by mortgages or Mortgagee's
interest in the property, or the manner of collection .of . taxes, so as
to affect cthis mortgage or the debt secured hereby ©Or . the holder
thereof, then and in any such event Mortgagor, upon demand by Mortgagee,
shall pay such taxes or assessment or reimburse Mortgagee( vherefor;
provided, however, that if in the opinion of counsel for Mortgagee it
might be unlawiul to require Mortgagor to make such payment, or the
making of such paymeut might be construed as imposing a rate of
interest bevond the maximum permitted by law, then, and in such event,
Mortgagee may elect by notice in writing given to Mortgagor to declare
all of the indebtedness secured hereby to become due and payable sixty
(60) days from the giving of such notice.

11, NONPERFORMANCE OF COVENANTS BY MORTGAGOR. In i
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case of any default therein by Mortgagor, other than payments due
under said note or notes, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor, in any form
and manncr decmed expedient and may, but need not, make {ull or
partial pavments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affectinyg said premises, or contest any tax or
assessment,  All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including
all attorneys' rees and any other monecy advanced by Mortgagee to
protect the mortgaged premises and the lien hereof, shall be so much
additional indebtedness secured hereby and shall become immediately
due and ravable without noticc and with interest thercon at a per
annum rate equal to three percent (3%) plus the per annum rate payable
under the ‘sscured Promissory Note or Notes from the date of expen-
diture or advarce until paid., No inaction on the part of Mortgagce
shall be considerad as a wailver of any right accruing to it on account
of any default orn” fhe part of Mortgagor.

12.  PAYMENTS BY MORTGAGEE ON BEHALF OF MORTGAGOR.,  In
making any payment heredy authorized relating to tazes or assessments
or for the purchase, dis¢harge, compromise or settlement of any prior
lien, Mortgagee may make such payment according to any bill, statement
or estimate secured irom the appropriate public office without inquiry
into the accuracy thereof our into the validity of any tax, assessment,
sale, forfeiture, tax lien or 4itle or claim thereof or without
inquiry as to the validity or amount of any claim for lien which may

be asserted.

13. DEFAULT BY MORTGAGOR, Ti<(a) default be made for five
(5) days in the due and punctual payment of the Note or Notes or any
installment thereoi 1in accordance with its Cerms, either of principal
or interest; or (b) Mortgagor shall file-a / petition in voluntary
bankruptcy or under Chapter XI of the Federall Pankruptcy Code or any
similar law, state or federal, whether now or hereafter existing, or
any answer admitting insolvency or inability to pay its debts, or fail
to obtain a vacation or stay of involuntary procecaings within thirty
(30) days as hereinafter provided; or (c) Mortgagor shall transfer or
assign all or a major portion of its assets, or shall be adiudicated a
bankrupt, or « trustee or receiver shall be appointed for 'Mertgagor or
for all or a major portion of its property in any involuntary pro-
ceeding, or any court shall have taken jurisdiction of the property of
Mortgagor or of the major part thereof in an involuntary proceediny
for the reorganization, dissolution, liquidation or winding up of
Mortgagor and such trustee or receiver shall not be discharyged or such
jurisdiction relinquished or vacated or stayed on appeal or otherwise
stayed within thirty (30) days; or (d) Mortgagor shall make an as-
signment for the benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due, or shall
consent to the appointment of a receiver or trustece or liguidater of




UNOFFICIAL COPY




UNOFFICIAL, COPY.

all of its property or themajor part thereof; or (e) default shall be
made in the due observance or performance or any other of the
covenants or agreements or conditions herein contained, required to be
kept or performed or observed by Mortgagor, and the same shall
continua for thirtv (30) days after notice specifying such default is
given hy Mortgagee to Mortgagor; or (f) any representation or warranty
made herein by Mortgagor shall prove to be untrue or inaccurate in
naterial respect and Mortgagor shall fail to make good or cerrect such
untruth or inaccuracy within thirty (30) days following receipt of
notice from Mortgagee; then in each and cvery such case the whole of
said principal sum hereby secured shall at once at the option of the
Mortagagee become immediately due and payable together with accrued
interest thereon, In the event that any default specitied by
Mortgagee .to Mortgagor under either "(e)" or "(f)" above shall be of
such natuare that it cannot be cured or remedied within thirty (30)
days, Mortgagor shall be entitled to a reasonable period of time to
cure or remady. such default, provided mortgagor commences the cure or
repedy thered€ within the thirty-day period following the gyiving of
notice and thereval{ter proceeds with diligence to complcete such cure or
remedy. Mortgago:, in case of such default or failure to act or
periorm as set oul herein, does hereby authorize and fully empower
Mortgagee to immedict:zly commence suit for the collection of the
indebtedness secured “herweby, or any part thereof, or for the
forvclosure of this morugage, or to obtain any other proper remedy
deemed desirable by Mortgacee or any combination of the aforesaid
remedies, Mortyagor agrees(tco pay all costs, charges and oexpensces
reasonably incurred by the Mo-tgagee because of the failure of the
Mortgagor tc perform its duties aad)obligations under the mortgage and
the note or notes secured hereby er-e¢ither, including attorneys' fees,
appraiser's fees and title expens¢s and any and all cexpenses of
foreclosure deecmed reasonably necessaiy by Mortyagee to prosecute the
foregoing action and to successfullysmptain good uand merchantable
title to the premises, At any time after default, either before or
after the commencement of an action in foreclosure, the holder of this
mortgage shall be entitled to the appointmenl.of a receiver for the
mortgaged premises as a matter of right, and the-power to collect the
rents, issues and profits of said mortgaged premisas, due and becoming
due during the pendency of such foreclosure suit, such rents and
profits being hereby exprassly assigned and pledged—as additional
security for the payment of the indebtedness sccured by <his mortgage,
without regard to the value of the mortgaged premises or. vhe solvency
of any person or persons liable for the payment of <t¢he mortgage
indebtedness. The Mortgagor, for itself and any subseguen: owner,
hercby waives any and all defenses to the application for a receiver
as above, and hereby specifically consents to such appointment, but
nothing herein contained is to be construed to deprive the holder of
the mortgage of any other right, remedy, or privilege it may now have
under the law to have a receiver appointed. Whenever there is a
default regardless of whether Mortgagee elects to foreclose this
morigage, the Mortgagee may collect all rents which may become due on
the above property deducting therefrom any necessary operating
expenses plus ten percent (10%) of
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the groes rental collected as compensation for making the collections
and apply the remainder on the balance due on the note or notes.

14, MORTGAGEE'S USE OF RENTS. Mortgagee in the cxercise of
the rights and power hereinabove conferred upon it shall have the full
power to use and apply the avails, rents, issues and profits of the
premises to the payment of or on account of the following, in such
order as Mortgagee may determine:

(a) to the payment of the expenses of operating sgaid
property, including cost of management and leasing
thereor (which shall include reasonable compensation to
Mortgagee and its agent or agents 1if management 1is
delegated to an agent or agents, and shall also include
lease commissions and other compensation and cexpenses
of seeking and procuring tenants and entering into
leases), established claims for damages, if any, and
premiums on insurance as herein above authorized;

toltne payment of taxes and special assessments now due
or “which may hereinafter become due on said premises;

to the payment of all repairs, decorating, renewals,
replacements,. alterations, additions, betterments and
improvenents  of said premises and of placing said
property in suckh’ condition as will, in the judgment of
Mortgagee, make it _readily rentable;

to the payment of “4any indebtedness securued hereby or
any deficiency which/may result from any foreclosure
sale,

15, INSPECTION OF PREMISES. <Mortaoagee shall have the right
to inspect the premises at all reasonable times and access thereto
shall be permitted for that purpose.

16. CONDEMNATION. Mortgagor hereby assigns, transfers and
sets over to Mortgagee the entire proceeds of any,award or claim for
damage for any of the mortgaged property taken or dumages under the
powver of eminent domain or by condemnation. Mortgages ay elect to
apply the proceeds of the award upon or in reduction of Aine indcbted-
aecs secured hereby, whether or not then due and payable, or to
reguire Mortgagor to restore or rebuild, in which event the./proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for the
cost of restoring and rebuilding all buildings and improvements on
said premises in accordance with plans and specifications to be
submitted to and approved by Mortgagee. If the Mortgagor or any lessee
is obligated to restore and replace the damaged or destroyed buildings
or improvements under the terms of any lease or leases which are or
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may be prior to the lien of this mortqage, and if such taking dees not
result in cancellation or termination of such lease, the award shall
be used to reimburse Mortgagor or the lessee (whichever 1s obligated
under the terms of the lease to accomplish the rebuilding and restora-
tion} for the cecst of rehuilding and restoring of the hbuildings and
improvements of said premises, provided the Mortgagor is not then in
detault under this mortgagce. In the event Mortgagee holds the pro-
ceeds to reimbursce Mortgagor or any lessee for the costs of rebuilding
and restoring the promises, then the proceeds orf the award shall be
praid out in the same manner as provided in Paragraph 6 hereof for the
pavment of insurance proceeds in reimbursement of the cost of rebuild-
ing and restoration. If the amount of such award is insufficient to
cover the costs of rebuilding and restoration, Mortgagor shall pay
such cost_ in excess of the award before being entitled to reimburse-
ment outs/of the award. Any surplus which may remain out of said award
after payment of such cost of rebuilding and restoration shall, at the
option of Morcsagee, be applied on account of the indebtedniss secured
hereby, Mortgagee shall be entitled to collect out of the proceeds of
the award a premiaem on the amount prepaid at the same rate as though
Mortgagor had elected at the time of such application of proceeds (or
if Mortgagor then—inas no such election, at the first succeeding date
Mortgagor could so ¢leet) to prepay the indebtedness in accordance
with the terms of the XNote.or Notes secured hercby.

17. SATISFACTION OF DEBT, Upon payment in full of the
indebtedness secured hereby and - the performance by Mortgagor of all of
the obligations imposed on Mortugagor herein and in the Note or Notes,
these presents shall be null ard woid, and Mortgagee shall relcace
this mortaage and the lien hereci by proper instrument executed 1in
recordable form,

18. NOTICE. Any notice whizh either party hereto may
desire or be reguired to give to the otlier _shall be deemed to be an
adequate and sufficient notice if given ih writing, and service 1is
nade by the mailing of such notice by reqgistered or certified mail,
addressed to Mortgagor at its address given on-che first page hereof,
or to Mortgagee at 333 Park Avenue, Glencoe, 11liqois or to such other
place as either parcty hereto may by notice in writing to the other
party desigrate as a place for service of notice.

19, LEGAL PROCEEDINGS. In case Mortgagee is pade a party
to any suit or proccedings at law or in equity by reason of its
interest in the premises as evidenced by this mortgage, (Mortgagor
promises to pay to Mortgagee all reasonable costs, charges and attor-
neys' fees incurred by Mortgagee in the preparation and trial of such
sult or proceedings. tortgagee may appear in and defend any action or
proceeding purporting to affect the security hereof, and Mortgagor
promises to pay all reasonable costs, charges and attorneys' fees so
incurred. All sums extended or incurred by Mortgagee pursuant to this
paragraph shall be secured hereby as so much additional indebtedness

owing by
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Mortgagor to Mortgagee,

20, CONFORMITY OF PROVISIONS TO LAW. Notwithstanding
anything herein or in the Note or Notes contained to the contrary, no
provision contained herein and no provision contained in the Note or
Notes shall be valid to the extent that it would require Mortgagor to
pay any amount of interest or any fees, Costs or expenses in excess of
the legal maximum,

21, TAX RETURNS. All federal, state and other tax returns
of Mertgagor reguired by law to he filed have been duly filed and all
federal, state and other taxes, assessments and governmental charges
upon Mortgagor, which to the knowledge of Mortgagor are due and
payable, have been paid.

2z, AUDITED FINANCIAL STATFMENTS. Mortgagor shall furnish,
at the opticii‘ef the Mortgagee, during the life of this mortgage, to
the Mortqagei, within ninety (90) days after the close of each fiscal
year, a detailed . ard analytical financial report covering the full and

compleota opcoeratinii /ef the Mortgagor's business, including a balance
sheet, statement oI income and expenses, and a statement of surplus
accounts as of the close of the preceding fiscal year. If Mortgagor
is in default of any covenants or agreements to Mortgagee, Mortgagee
shall have the right tolreguire that the aforesaid financial report
consist of audited finencial statements prepared by a Certified Public
Accountant previously approved by the Mortgagee in accordance with
generally accepted accounting principles. 1In addition to the items
named above, Mortgagor agrees to supply Mortgagee with such additional
information and records as may .he. from time to time required by

Mortgagee. Mortgagee shall be entitled to inspect the books and
records of Mortgagor at any reasonable fime.

23, INSOLVENCY OF MORTGAGOR S~ DEFAULT. Mortgagor shall
not file, or cause or permit to be filed, ary bankruptcy or insolvency
or reorganization proceedings, or apply for or/ronsent to the appoint-
ment of a receiver or trustee for itself or the nroperty (except when
requested by Mortgagee) or permit any such appoiptwent to be made, or
make any assignment for cthe benefit of its creditgrs, or suffer any
order to be entered adjudicating it to be bankrupt or-insolvent, or
appoint a receiver or trustee of it or the property’ ar any part
thereof,

24, FURTHER ASSURAKRCE. Mortgagor will, at Hertgagor's
expense, at any time upon reqguest by Mortgagee, execute and deliver
all further assurances of title and all pertinent additional papers,
information, records and instruments as may be required by Mortgagec
for effectually carrying out the intentions of the parties hereto.

25, ASSIGNMENT OF LEASES. Mortgagor, in order to better
secure the payment of the aforesaid note or notes and the indebtedness
evidenced thereby, does hereby sell, assign, transfer and set over
unto Mortgagee, its successors and assigns, all its
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right, title ana interest in and to all leases of the mortgaged
premises or any part thereof heretofore made and entered into, and in
and to all such leases hereafter made and entered into, during the
life of this mortgage, including all extensions and renewals thereof
and all rents, profits and income arising from any part of the mort-
gaged promises and any such leases, with the full right, but without
the obligation con the part of the Mortgqagee, to collect said rents and
income., Mortgagor covenants that said leases and rents have not been
previously assigned 1n any manner whatsoever and that they are subject
to no liens of any kind and that all existing lcases are in full force
and effect.

26. MORTGAGEE 1IN POSSESSION. (a) In any case in which,
under the .provisions of this mortgage, the Mortgagee has a right to
declarce «he principal sums secured hereby to be immediately due and
pavable, either before or after the institution of legal proceedings
to foreclost ihe lien hereof or before or after sale thereunder, or in
any casr whele/ the Mortgagee has a right to commence proceedings for
the sale of the premises independent of any foreclosure procecdings,
then Mortagagor shall forthwith upon demand of Mortgagee surrender to
Mortgagee the possession of the premises and Mortgagee shall bhe
entitled to take actual) rzossession of the premises or any part thereof
personally or by its agentc or attorneys, as for condition broken, and
Mortgagee in its discretion may enter upon and take and maintain
possession of all or any( part of the premises togcther with all
documents, books, records, papers and accounts of the Mortgagor or the
then owner of the premises retating thereto, and may exclude Mort-
cagor, its agents or assigns winolly therefrom, and may as attor-
ney-in-fact or agent of the Mortgacour or in its own name as Mortgagee
and under the powers herein granted/ operate, manage or control the
premises and ccnduct the business, if any, thereof, cither personally
or by its agents, and with full power ‘tO use such measures, legal or
equitable, as in its discretion or in the’discretion of its successors
or assigns may be deemed proper or necessary to. enforce the payment or
security of the income, rents, issues and picfits of the premises,
including actions for the recovery of rent, cactions in forcible
detainer and actions in distress for rents, hereby-granting full power
and euthoritv to exercise each and every one of tne(yights and privi-
leges herein granted at any and all times hereafter, and with full
power to cancel or terminate any lease or sublease for anyv cause or on
any ground which would entitle Mortgagor to cancel tie seuas, to clect
to disaffirm any lease or sublease made subsequent to this mortgage or
subordinate to the lien thereof (unless this mortgage has specifically
been made subordinate to such lease or sublease), to make all necessary
or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvement to the premises as may seem
judicious, to insure and reinsure the same and all risks incidental to
Mortgagee' ossession, operation and maragement thereof, and to
receive al such income, rents, issues and profits,

5 Pp
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{b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to periform or discharge, any
obligation, duty or liability under any leasc, and the Mortgagor shall
and does hereby agree to indemnify and to hold Mortgagee harmless from
all liability, loss or damage which it might incur under said leases
or under or by reason of the assignment thereof, and of and from any
and all claims or demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements con-
taired in said leases. Should Mortgagee incur any such liability,
loss, or damage under any of sald leases, or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'
fees, shall be secured hereby and Mortgagor shall reimburse Mortgaqee
therefor’ immediately upon demand.

27, ESCROW ACCOUNT, (a) At the option of Mortgagee,
Mortgagor shall)<deposit at such place as Mortgagee may from time to
time in writing Zppoint, and in the absence of such appointment, then
at the oifice of Mortgagee at Glencoe, Illinois, on the first day of
each month and until the indebtedness secured by the mortgage is fully
paid, a sum equal to ong=twelfth (1/12) of the last total annual taxes
and assessment for the last ascertainable year (general and special)
on said premises (unless said taxes are based upon an assessment which
excludes the improvements ‘ar_any part thereof now constructed, or to
be constructed, in which event’ the amount of such deposits shall be
based upon the HMortgages='s reasonable estimate as to the amount of
taxes and assessments te be levipd ‘and assessed) plus such sufficient
additional sums as Mortgagee shall) deem necessary to take care of
known increases in taxes and assessments, such deposits to be held
without any allowance of intereést and” to be used for the payment of
taxes and assessments {general and special) for any vear when the same
shall become due and payable, and the Mortgasor shall, within ten (10)
days after receipt of demand therefore, deposit such additional funds
as may be necessary to pay such taxes and wssessments (general and
special) ir full. If the funds so deposited excced the amount required
to pay such taxes and assessments (general and special) for any year,
the excess chall be applied to a subsequent deposit or deposits.

{b) Mortgagor covenants and agrees, ot the option of
Mortgagee, to deposit at such place as the Mortgagee may  From time to
time in writing appoint, and in the absence of such appointment, then
at the otffice of Mortgagee at Glencoe, Illinois, on the Isi day of
each meonth until the indebtedness secured by this mortgage is fully
paid, an installment o the premium or premiums that will become due
and payable to renew the insurance as hereinabove required by Paragraph
5 hereof, Each of such installments shall be in an amount which, by
the payment of approximately equal installments, will result in there
accumulating in the hands cf the depository a sufficient amount to pay,.
renewal premiums upon such policies of insurance at least one (1)

LE O
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month prior to the expiration date or dates of the policy or policies
to be renewed; such deposits to be held without any allowance of
interest and to be used for renewal of such insurance policies, If
the funds so deposited are insufficient to pay all premiums for such
renewials, the Mortgagor shall within ten (10) days after receipt of
demand thereof deposit such additional funds as may be necessary to
pay such premiume, If the funds so deposited exceed the amount
required to pay such premiums, the excess shall be applied on a
subsequent deposit or deposits,

28, APPLICATION OF FUNDS. In the event of a default in
any of the provisions contained in this mortgage or in the note or
notes sccured hereby, the Mortgagee may at its option, without being
required tc do so, apply any monics at the time of deposit pursuant to
Faragraphs 27 (a) and (b) hercof, as any one or more of the same may
be applicable; on any of Mortaagor's obligations herein or in the note
or notes conra.ned, in such order and manner as the MNortgagee may
elect, When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be naid to Mortgagor or to the then owner or
owners of the mortgsged premises. Such deposits are hereby pledged as
additional security for *the indebtedness hereunder and shall be held
in trust to be irrevocouly applied by the depository for the purposes
tor which made hercunder and shall not be subject to the direction or
control of the Mortgagor, -praovided, however, that neither the Mortgagee
nor said depesitory shall be~liable for any failure to apply to the
payment orf taxes and assessrents any amount so deposited unless
Mortgager, while not in default hereunder, shall have requested said
depository in writing to make application of such funds to the payment
of the particular taxes or assessmzpt for payment of which they were
deposited, accompanied by the bills foir.such taxes and assessments.

29, DISTRIBUTION OF PROCEEDS.® /The proceeds of any foreclo-
sure sale ol the premises shall he distributed ond applied in the
following crder of priority: First, on acceunt of all costs and
expenses incident to the foreclosure proceedings; Second, all other
items which under the terms hereon constitute” secured 1ndcbt dness
additional to that evidenced by the note or nbptes, with interest
thereon as herein provided; Third, all principal and interest remain-
ing unpaid on the note or notes; Fourth, any overplus to Mortgagor,
its successors or assigns, as their rights may appear.

30.  ATTORNEYS' FEES AND EXPENSES.  Mortgagor ‘aarees that
all costs, charges and expenses, including all attorneys' fees incurred
by the Mortgagee arising out of or in connection with any action,
proceeding or hearing, legal or quasi legal, or the preparation
therefor, in any way affecting or pertaining to the mortgage, the note
or notes secured hercby or the mortgaged premises, shall be promptly
paid by the Mortgagor. i1f funds for same are advanced by the
Mortgagee, all such sums so advanced shall be added to the 1ndubted—u,
ness avcured hereby and shall hear interest at a per annum rate Lqualua
to three percent (3%) plus the per annum rate payable under the g
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secured Promissory Note or Notes from the date of said advance, and
shall be due and pavable on demand.

31, DEFENSES. No action for the enforcement of the lien
or of any provision hereof shall be subject to any defense which would
not be good or available to the party interposing same in an action at
law upon the Note or Notes hereby sccured.

32. WAIVER OF STATUTORY RIGHT OF REDEMPTION. Mortgagor is
authorized and empowered to, and does hereby waive any and all rights
of redemption from sale under any order or decree of foreclosure, on
behalf of the Mortgagor, the trust estate and all persons beneficially
interested therein, and each and every person acquiring any interest
in, or title to, the premises described herein subsequent to the date
cf the morcgage, and on behalf of all other persons to the fullest
extent permitted by the provisions of Chapter 110, Sections 12-124,
12-125 and ‘&)i, other upplicable provisions of the Illinois Revised
Statutes.

33, DUZ /ON SALE. It shall be an event of default in the

-~

event that any ot fhe following occur without the prior written
consent of the holder-0f the note or notes secured by this mortgage:

(a) If the Mortgagor shall create, effect, or consent
to, or shall -zuffer or permit any conveyance, sale,
assignment, transfer, or other alienation or lien or
encumbrance of the _nremises which is the subject matter
oI this mortgage; or

(b) If any beneficiary «©f the Mortgagor shall create,
effect, consent to, or_ shall suffer or permit any
convevance, sale, assignment, transfer, or other
alienation or lien or encuabrance of such beneficiary's

interest in the mortgage.

The provisions hereof shall apply in each case, without regard to
whether any such conveyance, sale, assignment, tvansfer, alienation,
lien or encumbrance is effected directly, indirectly, voluntarily, or
involuntarily, by cperation of law or otherwise. In-the event of a
default pursuant to the provisions of this paragraplh. the holder of
the note or notes secured by this mortgage may, at its cpition, declare
the principal sum remaining unpaid hereon, together with accrued
interest thereon immediately due ana payable.

34. SUCCESSORS AND ASSIGNS. This mortgage and all
provisions hereof shall extend to and be binding upon Mortgagor
and all persons claiming by, under or through Mortgagor, and the
word "Mortgagor" when used herein shall include the successors
and assigns of the Mortgagor and all parties liable for tip
payment of the indebtedness or any part thereof, whether or not et

vy
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such parties shall have executed the Note or Notes or this mortgaqye,
The word "Mortgagee" when used herein shall include the successor and
ascigns of the Mortgagee¢ named herein, and the holder or holders, from
time to time of the Note or Notes seccured herehy.

35. TIME IS OF THE ESSENCE, Time is of the essence in
this mortgage and no waiver of any obligation or option hereunder or
cf the note or notes seccured hereby shall at any time thereafter be
held to be a waiver of the terms hereof or of the instruments sccured
thereby.

36. APPLICARLE LAW, This Mortgage shall be governed by,
and construed .in-accordance with the laws of the State of Illinois.

37, FORUM. _ The appropriate forum for the resolution of any
dispute arising hereunfdec shall be the State Court in the County where
the real estate mortgaged-hereunder is situated.

38. GENDER. Any'_uand all pronouns used herein shall be
modified when required for the appropriate gender, and shall be either
singular or plural, as the circumstances require,

39. HEADINGS. The headings.used in this Mortgage are used
for administrative purposes only, and 4¢ not constitute substantive
matters to be considered in construing the terms of this Mortgage.,

10, LEGAL CONSTRUCTION. In case anv-one or more of the
provisions contained in this Mortgage shall, for any reason, be held
to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any -cther provision
thereot, and this Mortgage shall be construed as 1if ‘such invalid,
illegzl or unenforceable provision had never been containad herein,

This Mortgage is made by Trustee and accepted/aipon the
express understanding that Trustee enters into the same not
personally, but only as Trustee of the land trust which holds title to
the property encumbered bv this mortgage, in the exercise of the power
and authority conferred upon and vested in it as such Trustee and that
no perscnal liability is assumed by nor shall be asserted or enforced
against Trustve because of or on account of the making or executing of

this
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mortgage or of anvthing therein contained, all such liability, if any,
being expressly waived, nor shall Trustec be held personally liability
upon or in consequence of any of the covenants of this mortgage,
cither expressed or implied.

1IN WITNESS WHEREOF, Mortgagor has executed these
presents as of the day and year rirst above written,

River Forest State Bank & Trust Company, not
T st 1 ae otot 9y B¥DD 1ITOTT LIATL BANG AND personally, but solely as Trustee
TRU T COMPANY, At D¢ 1antte, 3,100y a8 T aire, as ahan iy, under the provisions of a deed or deeds in
AU u Lt My IrY o ben 1D 39 DK imIg Sug ATes 3y ‘ »
Fatd 5000 2o LE 0 0 A% ARLsT "MIANY 4p o a8eMaben trust duly recorded and delivered to said

LR T N I R IRLE NI U IR Trustee in pursuance of a Trust Agreement
PR LT Ml P- NLAIIAZ G0 antenaate gy niag RivLA -

POALET LiAT0 L0 (R 40D THUSY COMPIATY) rergan of 1he of 19 dated November 7, 1960 and known as Trust
FSTIMIMY, $UIATaN, Tepresaiations & Lst s atine toniteed In No. 820, as aforesa id.

VA hpvnmg, :
By: /[:'(, AL ,{Qfé A AL
CCRPORATE VICE PRESIDENT, AND TRUST OFFICER

SEAL
Attest: (AL AC/nr,

CONTRDLLER

STATE OF ILLINOIS )
) SS.

COUNTY OF COOR )

I, the undersigned, a “dMotary Public in and for the
County and State afeoresaid DO HLREBY CERTIFY that the above

o V1 PRESIDENT & TRUST OFFICER  and CONTROLLER of the
Trustee, Grantor, personally Known to meto be the same persons whosc
names are subscribed to the foregoing instrument as such VlCEPRESHﬁNTIWD
TRUST OrrICER and CONTROLLER respecrively, appeared betore
me this day in person and acknowledged that they. have signed and de-
liverad the said instrument as their own free and-voluntary act, and
as +the frec and voluntary act of said Company, (for the uses and
purposes therein set forth; and the said _ CONTROLLEK _ then and
there ackrnowledged that said SHE . as custodian of the
corporate seal of said Company, caused the corporates ceal of said
Company o be affixed to said instrument as said CONTROLLER 's
own free and voluntary act and as the free and voluntary udct) of said
Company ror the uses and purposes therein set forth.

Given under my hand and Notary Seal this ]%E‘
April , 1990,

——— (d

gy ,,
C’\ (LR asd S INA L e
/ 7
/ t

AN

" QFFICIAL SEA!
EVELYN C. HOUSEN

ROTARY PUSLIC, STATY oF fl’«-L
MY COMMISSION [\F”E’S‘ -‘/ 37




UNOFFICIAL COPY

Y

(e

A
PN

L ART VREER ]




UNOFFICIAL CORY

EXHIBIT A

Common Street Address: 6937-51 W. North Avenue
Oak Park, Illinois

Permanent Index No.(s): 16-06-103-0338
16-06-103-039
16~06-103-040
16-06-103-041

Legal Description:

Lots 4, 5, 6 and-7<in Block 1 in Mills & Sons Harlem and North Avenue
Subdivision in thé Meorth West 1/4 of the North West 1/4 of Scection 6,
Township 39 North, Rarnge 13 East of the Third Principal Meridian

AND

Lots 4, 5, 6 and 7 in Bloegr~4 in Salinger and Hubbard's Kenilworth
Boulevard Addition to Oak Parr _a Subdivision in the Euast 1/2 of the
North West 1/4 of Section 6, Townzhip 39 North, Range 13, East of the
Third Principal Meridian in Cook County, Illinois,
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