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MORTGAGE

THIS MORTGAGE {the "Mortgage") is made as of the ,_Qﬂ_{ﬁduy of April, 1990, by
SANFORD TAKIFF, COMPANY, a Florida corporation {the "Mortgagor”) to COMNTINEN-
TAL BANK N.AL, o national banking assoelation (the "Moryragee”),

WITNESSETIH:

WHEREAS, Maortgagor has exceuted and delivered to Mortgagee o Mortgage Nate
{(the “Note™ of even date herewith payable to the order of Mortgages in the amount ol
Eight Mittion One Hundred Thousand and Na/ 100 Dollars (38, 100,060.00) bearing interest
at the rate and in manner set forth thereln and due and payable on April 1, {993,

NOW, THERBEFORE, to secure () the payment of the principal indebledness
under the Note and Interest and premiums, if any, on the prinetpal indebtedness under
the Note/(and all repiacements, renewals and extensions thereat, in whole or in part)
according » its tenor and effeet, (b) the payment of all other sums which may be at
any thme daus-and owing or required to be paid under the Note or this Mortgage (the
amounts desered o paragraphs (@) and () colloetively somethnes reterred to herein as
the "[(ndebitecsoss Hereby Sceured”); and to sceure the poerformanes and observancee ol
all the covenants, agreements and provisions contalned in this Mortgage, the Note or
any other instrumznts whether now existing wre harearter ercated, which evidences,
seeures or guarantess/ the indebtedness evidenced by the Note {(collectively called the
rLean Documents)iand o charge the properties, interests and rights hereinater
deseribed with sueh payrent. periormance and observance, and for other valuable con-
sideration, the reeceipt atcsutticlency wheraol is horeby acknowledged, the Motigagor
DOES HEREBY GRANT, REMSE, RELEASE, ALIEN, MORTGAGE AND CONVEY unto
Mortgagee, Lts successors anc assigns torever, all right, ttle and interest ol Mortgagor
in the Land (as hereinalter del/med), together with the following deseribed proporty,
vights and interests all of whichare hereby pledged primarily and on o parity with the
Land and not sccondarily (and arey apgether with the Land, somaetimes cotlectively
referred to as the "Premises):

(A THE LAND consisting of nine (9) pareels of land located in the
State of Hlineis and the Counties set arth in Exhibit "A™ attached hereto and
made a part hereotl and legally deserilicd o Exnhibic *a® (the "Land"h

(B TOGETHER WITH abt bulldiigs, structures and improvements of
cvery nature whatsoever now or hercat ter sitvatad on the Land, and all Tixtuees,
machinery, appliances, equipmoent, furniture, ead, personal property ol overy
parturo whalsoover now or herealter owned by Sorazagor and located in or an, or
attached to, or used or intended to be used in conngetion with or with the operas
tion of, the Land, and any and all buildings, strueidvos or ather improvements
feom time to time located thercon, or in connection wilhuany construction being
conducted or which may e conducted thereon, and owaed Dy Moetgapror, inelud-
bz all extensions, additons, improvements, bettormoents, reamvals, substitutions,
and ceplaecments to any ol the foregoing and all of e rightoditio and interest
of Mottgager in and 1o any such personal property oF ristuees together with the
honelfit of any depusits or payments now ot herealter made oo sueh personad
property or fistares by Moruagor or on (s behall (the "lmproventeats'y

(C) TOGETHER WITH all casomoents, sghts ol way, goras ot land,
streets, ways, alleys, pussages, underground vaults {(whether located oti-the Land
ar under any street or eight-ef-way), sewoer rights, watoers, wiicr courses, wiler
eights and powers, and all estates, rights, ttles, interests, privileges, 1berties,
tenements, hereditamaonts and appurtenances whatlsoever, in any way belonging,
relating o appertaining to the Land, or which hereatter shall inany way belong,
relate or be appurienant thereto, whoethes now owned or horearter aequired by
Mortgayrop, and the reversion and roversions, remaiteder and remainders, eents,
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issues and protits thereot, and all the estate, right, tde, interest, property. pos-
sesston, claim and demand whatsoever, at law as well as In equity, uf Morigagor
ol, in and ta the sumoe;

(o TOGETHER WITH all rents, royallies, issues, profits, revenue,
income and athor benetits from the property deseribed In the foregoing para-
graphs (A2 {B) and (C) 10 be applied agalnst the Indebledness Hereby Secured,
provided, however, that permission is hereby given to Mortgagor so long as no
Bofault (as hereinafter delined) bas occurred hercunder, o colleet, receive,
tako, use and enjoy suceh rents, rovallies, issues, profits, revenuo, incoma and
other benelits as thoey become due and payable, but not more than one (1) month
in advance thereor:

() TOGETIHER WITH al right, title and interest of Morygagor in and
to any and all leases now or hereator an or atleeting the property described in
e foregoing paragrapns (A), (13), (C) and (12}, whether written or oral and all
agreements Tor use ol said property (the "Leases”), together with all security
therelor and all monies payable thereunder, subject, however, to the conditional
perudssion herelnabove given te Mortgagor to collect the rentals under any such
Leuse:

) TOGETHER WITH all fixtures and articles of personal property now
or herealter owned by Motrtgagor and foerming a part of or used in connection
with the Lapd e the improvements o the operation thereo!, including, hut with-
out limitation, any and all alr conditioners, antennac, appliances, appariius,
awnihgs, basind/ bathtubs, bidets, boilers, buokeases, cabinels, carpets, coolers,
curtains, dehumidiviers, disposals, doors, drapes, dryers, duets, dynamos, clevu-
tors, engines, equiprent, escalators, rans, rittings, flonr coverings, turnaees,
furnishings, turniture, AGwerdware, hedters, humiditiers, Inelnerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, reere-
ational facilities, refrigoriiors, soreens, seeurity systems, shades, shelving, sinks,
sprinklers, stokers, stoves,<wiats, ventitutors, wall coverings, washers, windows,
window coverings, wiring, and’ il rencwals or replacemoents thercol or artieles in
substitution therefor, whether 1 not the same are or shall be atwaehed o the
Land or the Improvements in any manner; it being mutually agroed that all o
the aforesald property owned by Moetgagor and pliaced on the Land or the
Improvements shall, so far as peemitien by law, be deemed to be fixwees, o part
of the realty, and security for the (ndettedness Hareby Secured: notwithstanding
the agreement and declaration herelnangve expressed that certain articies of
property form a part ol the realty covered/ ity this Mortgage and be appropriated
to its use and deemed to be realty, (o the extens that such agreemoent and decla-
ration may nul be elffeetive and that any ol sald pevieles may constitute goods Gis
saidd torm is used in the Unitoerm Commaereial Colled, this instrumoent shalf consti-
tute o security agreemaent, ereoating a security intedest in such goods, as collat-
aral, in Mortgagee as a secured party and NMortgagorias Debtor, alb in aeceordane
with said Uniform Commeoereial Code as more partieataely set rforth in Para-
graph 14 horeols

(G TOGETHER WITH all proceeds of the Toregotny, acluding without
limitation all judgmonts, awards of damages and scltloments horearter male
resulting trom cundemnation procecds or the twking of the Prewisosar any par-
tion thereo! under the power of eminent domain, any proceads ot 20y policies of
insurdanee, malntained with respeet o the Premises o provecds” of tany sale,
option or contract tu sell the Preomises or any portlon thereol which-innat por-
mitted hercunder; and Mortgagor hereby autharizes, dirgeets and empowears Mort-
gagee, at its option, on behalt of dMortgagor, or the suceessors ar ussigns ol Mort-
waror, to adjust, compromise, claim, eolloet and receive sueh proeecds, to pive
proper reeeipts and aequittanees thorefor, and, arior dedueting oxpensces ol col-
lection, to apply the net procecds (unless required otherwise hereunder) as a
credit upon any portian, as selected by Mortgagee, ol the indebtoedness Herebs
sceured, notwithstanding the taet that the same may not then be due and pay-
able e that the indebtedness Horeby secured s otherwise adequately seedred;
aned

(1) TOGETHER WITH o)) pright, title, and interest ol Mortgagor in and
to all executory contracts altecting the operation, control and serviees furnished
Lo the Promises (the "kxeceutory Contracts), providaed, however, that permission
is horeby given to Mortgagor so tongr as no Derault bas oecuered horeunder to
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exereise the rights and powers under the Exceutory Contracts and to enjoy the
benelits thereunder;

TO HAVE AND TO HOLD the Premises, unto Nortgagee, its successors and
asslgns, forever, for the purposes and upon the uses herein set forth wgether with ail
right to pussession of the Premises after (he vecurrence of any Default as herelnallor
detlned; Mortgagor hoereby RELEASING AND WAIVING all rights under and by virtue ol
the homestead exemption laws of the State in which the Premiscs are locitod.

PROVIDED, NEVERTURELESS, (hat if Moctgagor shall pay in fell when due the
[ncebtodness Hereoby Sccured and shall duly and timely perform and observe all ol the
terms, provisions, covenants and agreements herein and in the Note and the other Loan
Documents provided to be pertormed and observed By Mortgagaor, then this Mortgage
and the estate, cight and interest of Morigagee in the Premises shall cease and become
void and of no elfect, but shall atherwise remain in full lorce and offect,

MOR2TGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

L Payment_of Indebtedness and Performangee gf Cavenants. Mortgagor shall
(a) pay when'die the Indebtedness Hereby Secured; and (1) duly and punctuatly pertorm
and observe Gl Of the terms, provisions, conditions, covenants and agreements on yMort-
gagor's pact 1o beparformed or observed as provided in the Note, this Mortgage and the
other Loan Documepts. Mortgagor shatl have the privilege of making prepayments on
the principal of the Mote (in addition to the required payments thereunder) in accor-
dance with the terms opd conditions set foeth in the Note, but not otherwise,

2. Reprosentaddonofl Title, To Mortgagors knowledge, based solely on Mort-
gagee's title insurance policies, at the time of the delivery ol these presents, dorigagor
is seized of an indefeasible eytate in fee simple in the portion of the Promises which
constitutes real property and sopigagor owns good title to the portion of the Promises
which constitutes personal property subjoet only 1o the muiters set forth in Mortgagee's
loan poticies of title insurance rosp2eting the Premises and any additional matters
approved in writing by Mortgagee: and-has good right, Tull power and fawlul authority
to convey and grant a sceurity interest ip-the same, In the manner and form aloresaid,
that, except as set lforth in Mortgagee's/loan policies of Litle insurance respecting the
Premisces or consented to in weiting by siodgragee, the same is free and etear of all

liens, charges, eascments, covenants, conditions, restetetions and encumbrances what-
soever, including, as to the personal property and.fikiures, security agreements, condi-
tional saies contracts and anything of a similad parure; and that Mortgagor shail and
will warrant and foraver detend the titie o the Prarises against the claims of all per-
sons whomsoever elaimiong by, through or under Moergagar,

3. Maintenanee, Repair, Complinnee with Law, /dse, Kte.  Mortgagor shall
() promptly repair, restore, replace oc rebuild any portica sy the Improvements which
may become damaged or be destroyed whethor or not procects el jnsurance are avail-
able ar sufticient tur that purpose; () Keep the Premises in good condition and repair,
free tram waste: (@) pay all aperating costs of the Premises; (d) complete, within i rea-
sonabie time, any buikding or huildings or other Improvements mas ol ol any time in the
process of erection upon the Premises; (@) comply with all requirericils of stalutes,
ordinances, rules, regulations, ceders, deerees and other requirements ol relating 1o
the Promises or any part thereol by any federal, state or local authozt () retrain
from any action and correct any conditinon which would increase the dgs-of Tire or
other hazard to the mprovements or any portion thercol; 4 comply with Ginsrestrie-
tions and covenants of record with respect (o the Premises and the use thercof: and
observe and comply with any conditions and reguirements necessary 1o prescrve and
extend any and all rights, llcenses, permits (including without limitation zoning vari-
ances, special exceptions and nonconforming uses), privileges, frunchises and conces-
sions that are applicable w the Premises or its use and oceupancy; and (ly cause the
Premises w be managed in a competent and professionat manner.  Without the prior
written cansent ol Mortgagee, Mortgagor shatl not cause, sufter ar poeermit any
) material alterations af the Promises oxeept das pequired by s or opdinanee or
oxcept ay permitted or required to be made by the terms ol any Leases approved by
Movrtgagee: (1D change in the intended use vr occupancey ol the Preomises for whieh the
Improvements were consteucted, ineluding without limitation any chiange which would
incredase qany fice or other nazard; i) change in the identity of the managing agent tor
the Premises; (v) zoning reclussifleation with respect to the Promises: (v) unlawtiul use
of, or nuisance ta exist upan, the Premises; or (vi) granting ol casemuents, lieenses, cov-
cnants, conditions or declarations of use against the Premises, other thin ase restrie-
lions contalned or provided tor in Leases approved by Morigagee.
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l.jens.

AL Prohibition.  Subject o the provisions of Paragraphs 5 and 17
hereot, Mortgagor shail not ereate o sulfer or permit any martgage, lien, charge
or encumbrance 10 attach to or be filed agalnst the Premises, whether such lien
or encumbrance is inferior or superior ta the len ol this Mortgage, including
mechanic's liens, mateclalmen's tiens, or other claims ror llen made by partes
claiming to have provided labor or materials with respect to the Premises twhich
liens are herein defined as "Nechanie's Liens”) and excepting only the llen ol real
pstate tases and assessmoents not due or delinguoent, any tiens and encumbrances
of Mortgagoee, and any other lien or encumbrance permitied by the lorms ol the
[.oan Documents,

1. Contest of Mechanie's Lions Claims, Notwithstanding the forego-
ing prohibition against Mechanie's Liens against the Pramises, Moetgagor, or any
party obligated to Morygagor o do so, may in good taith and with reasonabic
ditigence cantest the validity or amount ol any Mechanie's Lien and defer pay-
ment and discharge thereol during the pendency of such contest, provided:
() what such cantest shall have the effect of preventing the sale or forfeiture ol
the Pramises or any part thereof, or any interest therein, o satisfy such
secharie's Lien: (i) that, within ten {10} days arter Mortgagor has been notitied
ol the Dilng of such Mechanie's Lien, Mortgagor shall have notified dMortgagee in
writlng o Mortgagors intention to contest such Mechanie's Lien or to cause sueh
other party rogontest such Mechanie's Lien; and (1) that Mortgagor shall have
chtained a v insurance endorsement ovver such Mochanice's Liens insuring
Mortgagee against loss or damuage iy reason ol e existence ol sueh AMeehanies’
Lions or Mortgagee shall have deposited or caused to be depasited withi Mort-
gagee at such placa’os Mortgagee may trom time to time in weiting appoint, and
in the absence of sueh spbointment then at the place of payment designated in
the Note. a sum of morey which shall be surtficient in the judgmoent of Morigagee
to pay in full sueh Mechanle's Lien and all interest which might become due
thereon, and shall keep on-dzposit an amount so suftleient at all times, increas-
ing such amount to cover acdidignal interest whenever, in the judgment or Mort-
gagee, such increase is advisarie.  Such deposits are to he held without any
allowance of interest. In case Matwzagor shall rall to maintain or cause o be
malntained sulficient tunds an deposit as herelnabove provided, shall rail w0
prosecute such contest or cause suca rontest o be prosecuted with reasonable
diligence or shall fail to pay or causc aw.be pald the amount ol the Mechanle's
Lien plus any interest tinally determined o be due upon the conelusion of such
contest, to the extent such amount excoeddithe amount o deposit with Mert-
gagee, Mortgagee may, at its option, apply (i maoney as deposited in payment ol
or on account of sueh Mechanie's Lien,~or that part thoereol then unpaid,
together with all interest thereon. I the amoui't ol money so deposited shatl be
insutficient for the payment in full of such Mechpaic's Licen, together with all
interest therecon, Movigagor shall fovthwith, upon Gamand, deposit with Mort-
gagee & sum which, when added to the funds then o serasit, shall be sutticient
ta make such payment in tull, n the event the contest GF the Meehanice's Lien
clabm is ultimately resolved in favor af the elaimant, Morgugee shall apply the
money so deposited in full payment of such Mechanie's Lien or that part thereol
then unpaid, together with all interest thereon (provided Morigagor is not then
in default hereunder) when furnished with evidence satstactorgactdorigagee ol
the amount of payment o he made. Any overplus cemaining in as conteol of
Mottgagee shall be puid to Martgagor, provided Mortgagor is not Wieain default
hereunder.

5. Taxes and Liens.

AL Paymentl., Mortgagor shall pay or cause to be paid when due and
pelore any penalty attachos, all poneral and special taxes, assessments, water
chuarpoes, sewoer charges, and other Toes, hxes, charges and assessments of every
Kind and nature whatsoover levied or assessed against the Promises o ey purt
thorpo! o any interest therein or any obligation or instrument seceurad hereby,
andt alt installments thereo!l (atl herein gonerally called “Tases”), whoethoer or not
dssossod against Mortgapor, and Morigagor shatl turnish to Mortgagee receipts
therefor on ur betfare the date the same beeome delinguent or any penalty
atiachos; and shall diseharge any claim or tien relating o taxes upon the Pre-
mises, other than matiees expressly permitied by the terms of the Loan Docu-
mentes,
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13, Caontest.  Morigygror may, in good tabth and with reasonable dili-
gonee, contest or cause to be contested the valldity o ammount of any such
Tuxes, provided thiat:

() such contest shall have e cflfcet of preventing the collee-
tton of the Taxes so contested and the sale or forfeliure of the Promises
or any part thereol or interest thereln w satlisly the same;

() Martgapor has notilled Mortgagee In wreiting of the intention
of Mottgagae to contest the same o G CAUse the same 1o be contested
toloro any Tax has been inereased by any interest, penaltios, or costsy and

{e) Mortpagur has deposited or caused 1o be deposited with
Mortgagee, at sueh place as Mortgagee muay trom time to tme in weiting
designale, a sum ol money or other sceurity aeceptuble to Mortgugeo that,
whon added 1o the monies or other sceurity, i any, deposited with dMort-
gagee puesiint to Paragraph 9 hereof, is sulTieient, in Morigagee's judg-
moent, to pay in full such contested Tas and all penatties and interest that
might become due thereon, and shall Keep on deposit an amount sufti-
ajent, in Mortgagee's judgment, to pay in full such contested Tax, inereas-
ing sueh amount 1o cover additlonal penalties and Interest whenever, in
Moptgagee's judgment, such inerease 15 advisuble,

In the evelr aierigagor tails wo prosecute such contest with reusonable diligence
or falls to meintain suflicient funds on deposit as hercinabove provided, Mopt-
gugoe may, atizs option, apply the moenies and liquidate any securities deposited
with Mortgageo, in payment of, or on account of, such Taxes, or any portion
thereof then unpald, faetuding all penalties and tnterest thercon, I the amournt
ol the money and any saeh seeurity so deposited is Insuflicient for the payment
in tull of such Taxes, Wgetner with all penatties and interest thercon, Mortgagor
shall torthwith, upon demand, either deposit with Mortgagee a sum that, when
addod to such funds then cidaposit, I8 sufficient to make such payment in tull,
op, i Mortgagee has appliedtadds on deposit on account ol such Taxes, restore
sueh deposit o an amount satisfactory to dortgagee, Provided that Morygagoe is
not then in defadlt bercunder, Mortzagee shall, It so requested in owriting by
vortgagor, after tinal disposition ol such contest and upon Mortgagor's delivery
to Mortgagee of an official bill for such, Taxes, apply the money so deposited in
rull payment of sueh Taxes or that pagt shereol then unpaid, together with all
penualtics and interest thereon,

5. Change in ‘Tax Laws, I, by the laws ocshe United States ol Ameriea, or
el any state or munteipallty having jurisdietion over Morigagee, Mortgoyor or the Pre-
mises, any ux is imposed or becomes due 0 respect off the fssuance of the Note or the
rocording of this Moctgage, Mortgagoe shall pay such tad i the manner reguired by
such law, [0 the ovent thal any taw, statute, rule, regulitiony arder oe court deoree has
the cffect of deducting from the value of the Premises tor the purpose of taxation any
lion therean, or imposing upon Mortgagee the payment ol the™ hote or any part ol the
taxes required to be paid by dMortggagor, or changing in any way the ws relating to the
taxation ol mortgages or debls secured by mortgages or the interest-al Mortgagee in
the Promises, or the manner ol collection of taxes, so 4s (¢ arfeet (his Mortgage, the
(nelebtedness Hereby Securcd or Mortgagee, then, and in any such cveri-Mortgagor,
upon demand by Mortgugee, shall pay such taxes, or reimburse Martgagee dhoerelfor on
demand, uniess Morlgagee determines, in Mortgugee's sole and exclusive judgment, that
sueh payment o reimbursement by Mortgagor is unlawluty in which event theansiebted-
ness Hereby Secured shall be due ahd payable within thirty (30} days altes written
demang by Mortgagee 10 Mortgagor. Nothing in this Paragruaph 6 shall require Moet-
gugor o pay any income, franchise or exelse tax imposed upon Mortgagee, exeepting
only such which may be tovied against the income of Mortgagee as a complete or pars
tial substitute for tuxes required to be paid by Mortgagor pursuaant hereto,

T, (nsuranee Coverapge, Mortgagor will insure the Promises against such por-
His and hazards, and in sueh amounts and with such Hmits, as Mortpragee may trom time
to time roquire, and inoany event will continuously maintain the tellowing described
policies of insurance (the "Insurance Policies"l:

(1) [nsuranee against 1oss 1o the Premises on an “AH Risk"” policy torm,
covering insurance risks 0o less broad than those cavered under w Standaed Multi
peril (M) policy form which contains o 1987 Commareial 18O "Cuuses of Loss -
Speelal Form', and suech other risks as Mortgagee may reasonably require,
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including, but not limited to, insurdanee cavoring the cost ol demolition of
undamaged portiony ol any portion ol the Promises when required by code or
ordinance and the inereased cost ol reconstruction o conform with current eade
ar ordinunee vequirements, in amounts cqual to the full replacement cost ol the
Premises (other than the Real Estate), Including flxwures and equipment, Mort-
gagors interest In leascehold improvements, and the cost ot debris removal, with
1009 eco-insurance with an agreed amount endorsement, intlation guard endorse-
moent and deductibles of not moee than $100,000,00;

) Rent and ronrad valuo/extea exponse insurance G the Preomises are
tenant oceupiod) in amounts sutficiont 1o pay during any period in which the
Premises may bhe damaped oprodestroyed, on g gross rents busis tor a period ol
twelvoe (12) months or such greator thne as Motrlgagee nay deem appropriate: (i)
all rents derived from the Premises and (i) all amounts Gaeluding, but not 1hn-
ited to, all general and speeial roal ostate and propoerly (ases and assessmonis
and ground rents on the Premises, iF any, ulilily charges and insurance premi-
ums) requicecd to bhe pald by Moetgagor or by tonants ol the Promises;

{c) Business interruption/extra expense insurance (4 the Promises are
ownzr occupled) in amounts sullicient to pay durlng any period in which the tBre-
misey may be cdamaged or destroyed, on o gross income basis for a period ot
twelve f2) months or such greatoer thne as Movlgagee may deom appropriate; ()
all bustngscincome derived feom the Premisas and (1) all amounts (ineluding, but
nat limlted oo all goneral and spocial real estate and property taxes and assosss
ments and greand rents on the Premises, 10 any, utility charges and insurance
premiums) required to be pald by Mortgagor

{ch Broad farm boiter and machinery insurance including business
intercuption/oxtea capepse and rent and rental value Insurance, on all eguipment
and objects customarily covered by sueh insurance and/or involved in the heat-
ing. conling, electrical and-mechnical systems of the Promises (3 any are located
at the Promises), providing far full repalr and ceplacement cost coverage, and
other insurance of the types and in amounts as Morclgagee may reasonably
require, bat in no event foss Wi that eustomarily carried by persons owning or
operating like properties;

(e} During the making ol 2ay alterations or improvements to the Pre-
mises: (1) insurance covering claims tated on the owner's or employer's econtin-
gent Habitity not coverod by the insurapes provided in subsection (h) below and
(1) warkers' compensation insurance coveriny all persons engaged In sueh alter-
atons or Improvements;

(r) [nsurance against tass or damage by Dood or mud slide in compli-
ance with the Flood Disastor Protection Aot of L9248, as amended Hrom thne o
time, it the Premises are now, or at any time wnie the Indebtedness Hereby
Securad remains oulstanding shill be, situated in any ader whieh an appropriate
governmental authority desighatos as u spoeial lood hazara area, Z2one A or Zone
V. tnamounts equal to the full replacemoent value of all aloye grade soractures
on the Premises;

{g) {nsurdanee against loss or damape by corthquake, Lo thodromises are
now, or at any time while the Indebtedness Hercby Scoured remains cutstanding
shall be, situated in any arca which Is classified as o Major Damage Zane, Zones
3 and 4, by the (nternational Conference ol Building Offieials in an amount equal
to the probable maximum loss for the Premises, listures and equipment, plus the
cost of debris removal;

th) Conmunareial gencral publie liability insurance, with the focations of
the Promises designated thercon, against death, bodily injury and property dam-
age arising in connection withy the Promises with Mortgagor listed as the nameod
insurced with such [imits as Mortgagee may redasonably coquire, bul in no event
less than $1,000,000, and written on a (986 Standard [SQ oecurrence basis form
or cquivalent Torm, and excess umbeella Hability insurance with sueh limits s
the Movtgapee may reasonabily require. but in no event less than $103,000,000; and

(i) Such ather insurance relating to the Premises and the use and oper-
ation thereot. as Mortgagee may, from ume 1o ume, reasonably require, nelud-
ing, but not limited to, dramshop, produets Hability and worker's compensation
insuranec,
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Mortgagee may, at any time and in ity sole diseretion upon writien nottcee to Mortgagor,
procure and substitute tor any and all ol the potleies of insurance required above, such
other policies of tnsurance, in such amounts, and carried in such compantes, as 1t may
solect, and in such event, those poticies of insurance shail be included within the detini-
ton of "Insurance Polleles” set forth horeln,

8. insuranee Pelicies. ALl Insurance Potietes shall be in form, eompanies and
amaounis reasonably satistactory to Mertgagee., Al [nsurdnee Patieles insuring against
casualty, rent loss and business interruption and ather appropriate policies shall inetude
non-contetbuting mortgsgee endorsements in favor of and with foss payable 1o Mort-
gagree, as woll as stundaed waiver of subrogation endursements, shiall provide that the
coverage sttt net be terminmted or materiatly moditied without whirey (3m days’
adhvancs written notice o Mortgagee and shall provide that oo elalms shall boe paid
thereundor without ten (1) days advance weritten notiee wo Movtgagen. Al Habhity
patletes and renewals shall name Morgagee as an additonat nsured. No additional pie-
ties shall appear in the mortgagee ar [08s piyable clause without Mortgagee's prior
weitten consont,  Mortgagor will detiver all insurance Polictes promium prepaid, to
Mortgagestand, in case of Insurance Policies abiout to explre, Mortgugor wil detiver
renewalovcoeplacement polieies not less than thirty (30) days prior 1o the date ol expi-
ration, The'requirements of the preceding sentence shll apply Lo any separate policies
of tnsurance/taken out by soctgagar concurrent in form or cantetbuting in the event of
loss with the fasuranece Polleles. Al deductibles shall be In amounts acceptable to
Momigagee, fnteaevent of the toreelosure of thls Movtgage or any other transter of
titlo to the Promisess=n tull or partial satstucton of the indobiledness fleretly Seeured,
att vight, title and inderest of Moctgagor In and o all insurance policles and rencwals
thercol then in foreg sl pass 1o the purchaser or grantee,

Tho tnsurance shadOalovidenced by the orlginal polley or a true and certitied
copy of the arlginal polley, Gr inthe case of Habiity insurance, by certificates ol insur-
anece.  Mortgagor shafl use its Dest elforts w deliver originils o ol polieies and renew
als (or ceortificatos evideneing whasame), marked “paid,” o Mortgugenr at least thirty
(30) days boetore the explration ¢i/existing policies and [n any cvent, Morigagor shall
dotiver orighnals of such policies ol oorcifteates Lo Morigagee at least Titween (15) days
betore the expiration of existing polgies. I Morgrages has not received satstactoey
cvidence of such renowal oF substiture izstrance in the time frame herein speeiriod,
Martgagee shall have the right, but not the obligation, to purchase such insurance fore
Mortgagee's inteeest only.  Any amounts S0 dlsbursed by Mortgagee pursuant tw this
Pacageaph 8 shall be a part of the [ndebiedness Hereby Secured and shall bear interest
at the default tnterest rate provided in the Note, /Sothlng contained in this Paragraph 8
shall require Mortgagee to lncur any expense or heany aetion herewnder, and inaction
by Mortgagee shall never be considered a wailver oo vny right aceruing to Morigageae on
accaunt obf this Poaragraph ¥,

Morgragor shall not curry any separate insuranee ae/the Promises concurrent in
Kingd or torm witlt any inswranco required hercunder or contributing in the ovent of loss
without Moertpapee's prior weltteon consent, and any such paiioy shall have atutached
standard non-conteibiuting mortgagoee clause, with loss payuble” o Mortgagoee, and shall
megot il ather requirements set forth herein.

At Mortgoagoe's option, bhut not more o7 en than annually, Martgagor shall provide
Mortgagee with a report frrom an independent insurance consultattrol cegional or
national preaninence, acceptabile to Mortgagee, cortifying that Movtgagersy insurance is
in eompllance with this Paragraph 8,

9. Depoasits for Taxes and insurunee Promiums. I order 10 assurc.toe pay-
ment of Faxes and premiums payable with respeel 1o all Insurance Potleles ("Premi-
ums™ as and when the same shall become due and payabice:

(R Noctgagor shall, 1 required by Mortgagee, deposit with Moraragoo
un the Tirst business day of cuach and every month, an amount equdl 1o one:
twellth (1700 o e Taxes and Premiums thercof to become due upon the bree-
mises between one and thivteen months atfter the date ol sueh depasity provided
that i the ease of the irst sueh deposit, theee stiatd be deposited in addition an
amoaunt which, when added (o the apggregate amount of monthly deposits to be
made hereunder with respeet o Taxes and Premiums to becnme due and payvable
within thivteen months alfter such Hest deposil, will provide (withaut interest) o
sufticient tund (o pay seeh Tases and Promiums, one month prior w the divte
when they are due and payable, ‘The amounts of such deposits (heprein generally
called " Tax and [nsucance Deposits™ shall be based apon Mortgagee's estimate as
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to the amount of Taxes and Premiums,  Morigagor shall promptly upon the
domand of Mortgagee make additional Tax and Insurance Deposils as Mortgagee
may from time to time require due to (1) fallure of Mortgagee 1o require, or lall-
ure of Mortgagor to make, Tax and Insurance Deposits In previous months,
{i1) underestimation of the amounts of Taxes and/or Premiums, {1il) the particular
due dates and amounts of Taxes and/or Premiums, or (iv) application of the Tax
and Insurance eposits pursuant 1o Paragraph 9(c) hereol. additionally, upon the
execution hercol, Mortgagor shall deposit with Mortgagee, as o Tax and Insur-
ance beposit, the amount of all Taxes and Premiums to become due and payable
prior o the viest monthly Tasx and (nsurance Deposit or within une month there-
attor, Al Tax and Insurance Deposits shall be held by Mortgagee without any
allowance ol interest thereon, Notwithstanding any provision hereot to the oon-
trary, Moctgagee shall not require Mortgagor to make Tax and Insuranee hoepos-
its unless one ar more of the following events has occurred: (1) o Detoult has
occurred hereunder: () NMortgagor has fafled to provide for the payment ol
Taxes and Premiums in a manner sutistactary to Mortgageoe: or (1) Mortgagor
has falled o maintain the [nsurance Policies In a manner satistactary o Mopt-
gasrec.

f21) Mortgagee will, vut of the Tax and insurance Deposits, upon the
preseftztion to Mortgagee by Mortgagor of the bills tharelor, pay the Taxes and
Premiumis or will, upon the presentation of reeeipted bills therefor, relmburse
Mortgagor o such payments made by Mortgugor. If the total Tax and tnsurance
Depostts o laed shall not be sufficlent to pay all of the Taxes and Premiums
when the same /shati beeome due, then Mortgagor shall pity to Mortgayree on
demand the anuiant necessary to make up tho deliciency.

(¢) Uponw Zotault under this Martgage, dMorigagee may, at its option,
without being requlred sz do, appty any Tax and Insurance Deposits on hand to
any of the Indebtedness Hereoby Secured, in such order and manner as Morigugeoe
may elect.,  When the ndentedness Hereby Secured has been ully pald, any
remalning Tax and [hsurance Peposits shall be pald to Mortgagor. Al Tax and
Insurance Deposits are hereby-pladged as additional security ror the [ndebtedness
Hereby Sccured, and shatl be hed by Mortgagee (rrevocably to be applied ror the
purposes [or which made as horoin provided, and shall not be subject to the
direction or control of Maortgagor,

() Nolwithstanding anythingeeeln contalned to the contrary, Mort-
gagee, or its successors and assigns, shainnt be liable for any Tallure o apply
the Tax and [nsurance Deposits untoss Morgagor, while no Datault exists here-
under, shalt have requested Martgagee in wireang to make application of sueh
Deposits on hand to the payment of the Taxes op cremiums for the paymoent of
which stueh Deposits were made, accompanicod by the Bills therefor,

{e) The provisions ol this Mortgago are foedce benelit of Morgagor
and Mortgagee alone, No provision of this dMoretgage skl be consteeed as ereats
ing {0 any party other than Mortgagor and Mortgagee any cights inoand te the
Tax andd tnsurance Reposils ar any elghts (o have the Tas apdiinsurance Deposits
applied to payment ol Taxes and Premiums, Mortgageoe shal bave no obligation
or duty to any third party to colleet Tax and lnsuranee Deposits,

1y, Proceeds of Insurance.  Moctgagor will give Mortgogeo produest noticoe of
any loss or damage to the Premises, and:

(a) In case of loss or damage covered by any of the Insurance volicies,
Moegrayee (or, atter entry of deeree ol foreelosure, the purchaser at the foreclo-
sure sile or decree ereditor, as the case may be) is hereby authorizod at its
oplion either () to settie and adjust with Morggagor any elalm under sueh Insur-
ance Policies (provided, however, that {0 any dispute arises between Mortgageo
and Morigagor in connection with setting or adjusting such cialm, Mortgapee
may clecet upon notice o Morgggor, and s heeoby authorized, to sette and
adjust such elaim without the consent uf Mortyapgor), or G 1o allow Mortpagor to
sotte and adjust such elalm without the consent of Mortgaged: provided that in
eithor case Mortgagee shall, and is hereby authaorized ta, collect and receipt 1or
any such (nsueanee proveeds; and the expenses ipouadred by Mortgagee in the
adiustment and colleetion of insurancg proceeds shall be so much additionad
Incdebtedness Herehy secured, and shall be retmbursed to Moetgagee upon demand
or may be deducted by Morwgagee from sald insurance proceeds prior Lo oany

other application thercot.  Each insurance company whieh has issued an
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Insuranee Policy is hereby authorized and divected to make payment for all tosses
covered by and (nsurance Policy to Mortgagee alone, and not 1o Mortgagee and
Mortgagor jointiy.

() Upon accurrence of any casualty which () will prevent Mortgagor
from complying with the teems of any of the Leases: (1) damages the Premises to
an extent which eannot, in Mortgagee's scle and exclusive judgment, be repaired,
corroeted ur restored by available insurance proceeds; or (1) oceurs arfter a
Defaull has oceurred hereunder; then Mortgagoeoe shatl apply the proceeds ol any
Insurance Policies conseguent upon sueh casualty to reduce the Indebtedness
flerehy Secured,  Proceeds ol [nsurance Policies received [rom any other casu-
alty shall be applicd te reimburse Mortgagor tor the cost of restoring, repairing,
replacing or rebuilding the loss or damage ol the casuaity, subjeet 1o the condi-
tions and in accordanee with the provisions of Parageapty 1] hercot, {0 the event
Mortgagee elects 1o apply the procceds of Insurance Policles to the Indebledness
Hereby Secured and such proceeds do nat diseharge an amount of indebtedness
cqual to the appralsed value of the portion of the Premises damaged {as such
v 1s determined by an appralsal approved by Mortgagee in 118 reasonable dls-
creiinn), the entire Indebtedness Hereby Secured shall become immediaiely due
and/peyable with Interest thereon at the Relault Ratoe.

) whether or not (hsurance procceds are made avalluble o Mort-
gagor, Mcruagor hereby covenants to rvestore, repair, replace or rebutld the
Improvemenis, <o be of at leust equal value, and ol substantially the same char-
acter as priod Lo such logs or damage, all to be effected in accordance with
plans, speciliadilons and procedures to be first submitted to and approved by
Maortgagee, and Mortzavor shall pay all costs of such restoring, repairing, replue-
ing or rebuilding,

(d) In the evant of foreclosure of this Morlgage or other transter of
title to the Premises in extingulshment of the [ndebtedness Hercoby Scoeured, all
right, title and interest oi viortgagor in and to any insurance policies then in
lorce shall pass to the purchasor or grantece,

11, Disbursement of_Insurance/ Procceds,  Insurance procecds held by Mort-
gagee lor restoeation, repaiving, replucoment or rebullding of the Premises shall bo
dishursed from thme to time upon Mortgagee betng turnished with () evidence satistace-
tory 1o it of the estimated cost of the restoratan, repale, replacement and rebuilding,
(D Tunds (or assurances satistactory to Mortgapze that sueh funds ave availabice) surfi-
ciont in waddition to the procceds ol insurance, e/ complete and tully pay tor the restos
ration, repair, replacement and rebuitding, wnd (Had sueh arehitect's cordficates, walv-
ers of lien, contractors sworh statoments, tite insutanceendorsemaents, plits of survey
and sueh ather evidencoes of cost, payment and perforancs as Morigagee may reguire
! approve. No payment made prior to the final complcrion ol the restoration, repair,
replacement and rebuilding shall oxeeoed ninety pereent (908 of the value ol the work
pertormued Trom time to time, as sueh value shatl be determined Oy Mortgugee in its sole
and exelusive judgmoent; funds other than proceeds of insurancy slioll be disbursed prior
to disbursement of such proceeds: and at afl tmes the undisbuesed Laluncee of sueh pra-
coods remaining in the hands of Mortgapee, logether with tunds depostod or ferevoceds
bly committed to the satistaetion of Mortgagee by or on behalt ol Mdrtgagor to pay the
cost of such cepair, restacation, replacement or rebuliding, shall be aricist aurtieient in
the reasonable judgment ol Mortgagee to pay the entire unpaid cost of thesestoration,
repair, replacement or rebuilding, free and elear of all Hens or ctalms Foe den, Any
surplus whieh may remain out of insuranee proceeds held hy Mortgiagee alver ayment
ol such costs of restoeatlon, repair, replacement or rebuliding shall be paia-to Mort-
gror. No interest shall be allowed to Mortgagor on account of any procecds ol insur-
ance or other funds held by Mortgugee,

12, Condemniation and ¥minent Domain, Aoy and ail awards (the "Awards”)
heretolore or heroal toe made or 1o Be made to The present, or any subsequent, owiee of
the Promises, by any goveramental or ogther hiwtul authority foe the taking, by eondem-
pation or eminent domain, ot all ar any part ol the Promises, Unetading any award feom
thie Unitad States governmeoent at any time arter the aliowance of o ciabm theretor, the
ascertainment ol the amount thereto, and e issuanee of a wiarcant Tor payment
thereoty, are hereby assignoed by Moruragor 1o Mortgagee, which Awaeds Mortgageo is
horeby autharized to cotleet and cecelve from the condemaoation authorities, and Mort-
gagen is hereby authurized to give appropriate receipts and acquittances thereror,
Mortgagor shat! give Mortgapee immediate nollee of the actual or threatened cam-
mencemoent of any condemnation or eminent domain proceedings affecting all or any
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part of the Premises and shall deliver 1o Mortgagee coples of any and all papoers served
i connection with any sueh proccedingy,  Mortgagor Harther agrees to make, excoute,
and deliver to dMortgagee, at any time upon request, free, elear, and diseharged of any
cncumbranece of any kKind whatsoever, any and all further assignments and othoer instru-
ments deomed neocessary by Morigagee for the purpose of validly and sulliciontly
assigning all Awards and ather compensation hecetotore and heeealter made (o Moet-
gagor for any twking, either permanent o temporary, under any such proeceding, I
any portion of or interest in the Premises Is tiken by exercise of the powers ol condem-
nation or eminent domain, either temporarily or permanently, and the remaining pore-
tion of the Pramises s aot, e the judgmoent of Mortgageoe, a eomplelo ceonomic unit
having cquivalent value o the Promises as it existed prior to the taking, then, at the
optiun of Mortgagee, the entire Indebtedness Hereby Sceured shall immediately beeome
due and payabic.  Atter deducling trom the Award for suceh taking all of 118 expenses
ineuered in the collection and administration of the Award, including attorney's lees,
Mortgagee shatl he entitied to apply the nel proceeds toward repaymaent ol sueh portion
of the Indebtedness Hereby Secured as it deems appropriate without affecting the tion
of this Morigage. I alter the occurrence of any Default, any portion of or interest in
the Premizes is taken by exerelse of the powers of condemnation ur eminent domain,
cither zemporarily or permanently, Mortgagee shall apply the net proceeds ol the
Award to peduction of the Indebtedness Hereby Secured, after rirst deducting from the
Award all ol s expenses theurred In the collection and adminlstration of the Award,
inciuding attoriey's fees. [n the event of a partial taking of the Premises o an interest
in the Premises/which In the judgment of Morigagee teaves the Promises as an arehi-
tectural and ecoadiric unit of the same character and not less vatuable than the same
wils prior to the takbag, and provided no Delault has occurred and is then cantinuing,
the Award shall be vpzlied to reimburse Mortgagoer for the cost ol restoration and
rebuitding the ffremises (paccocdance with lans, speelfications and procedures which
must be submitted 1o and ppuroved by Morigagee, and such Award shall he dishursed in
the same manner as s provided In Paragraph 11 hereol for the apptication of insuranco
proceeds, provided that any surplus arter payment of such costs shall be applied on
account of the Indebtaedness Hareby Secured. II the Award is not applied Jor reimburse-
ment of such restoration costs, the Award shail be applied against the Indebtodness
tereby Secured, in such arder or manaer as YMortgagee shall elecet,

13, Assignment_ol _Rents, Loasew-and Profils. To further seeure the Indebted-
ness Heareby Sccured, Mortgagor hereby (sells, assigns and transters unio Mortgagee all
of the rents, leuses, issues and profits now due and which may herealter become due
under or by virtue of any Leases which may-auave been heretofore or may be hercalter
made or ugreed to by Mortgagod or the heneliciary or heneficiaries of Mortgagor or tho
agents of any of them or which may be madoe orfageeed Lo by Mortgageo under the pow-
ors herein granted, it being the intention hereby ca/establish an absolute transfor and
assigniment of all sueh Leuses, rents and all avails abcrounder, 1o Mortgaygeo, Morigagar
hereby jerevocably appoints Mottgagee i1s agent in 1S gamoe and stead Gwith or withouwt
taking possossion of the Premises as pravided la Parageanah 19 horeol) to rent, 10as0 or
let alt or any portion of the Promises o any party or paezaes at suchorental and upon
such torms as sald Morigageoe shatl, in its discretion, detestpme, and to cotteet all ol
soid avails, rents, issues and profits arising from o acoruing ad aav time heroal ter, and
all nuw due or that may horeafter beocome duce under cach and sveey o the Loases,
welttety or oral, or ather tenaney existing, or which may herealter exist on the bre-
mises, with the same rights and powers and subject o he same imeanitios, exanaer-
tian of lability and rights of recourse and incdemnity as Norigageo woased have upon
taking possession pursuant to the provislons ol Parggraph 19 hereol, Mavrgagor repre-
sents and agrees that no rent has been or wili be pald by any person in possassion of any
purtion of the Premises for more than one tnstallment inadvance and that theoayment
ol none ol the rents to accrue Tof any portion of said Premises huas been Oeowill be
wilved, releuased, raeduced, discounted ot otherwise discharged or compromised by Mort-
pagor.  Moctgagor waives any rights ol set of ( against any person in possession of any
portion of the Promises.  Mortgagor agrees that iU will not assign any of the rents or
protits of the Promises, oxcopt 1o o purchasor or grantee ol the Premises,  Nothing
nerein contained shatl be construed as constituting NMorigagoee o maorlgapgoeo in possession
in e absonee of the taking of aelual pussession af the Premises by Morlpapog parstant
to Parayeaph 20 hoereol, o the oxereise of the powers herein grantod Mortgapges, no
tiatrility  shall Beoasserted or eotorecd against Mortgagee, all sueh dabdiity bomng
exprossly waived and retoased by Mortgagor,  Morigagor further agrees to assign and
rranster o dMottgagee all tutuee leases upen all or any part ol the Promises and to oxe-
cute and detiver, at the request ol Mortgagoe, all sueh further assurancoes and assipn-
mants in the Promises ds Moetgagee shall from time to time require. Although it is the
inteittion ot the pardes that the assignment contained in this paragraph shall be a
present assignment, it s oxpressly understood and wgreed, anything horein contained to
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the contrary potwithstanding, that Morigagee shall not exercise any of the rights or
powers conlferred upun it by this paragraph untll a Default shall exist undee this Mort-
gage, From time to time, Mortgagor will Turnish Morlgagee with certifled exceuted
coples of each ol the Leases and with estoppel letlers from eich tenant under cach of
the Leases, which estoppel letters shall be in o torm satisfactory o Mortgagee and shall
be delivered within thirty (30) days alter Movtgagee's writien demund therefor, In the
event Mortgagee requires that Mortgagor exccute and record a sepurate Collatery)
Assignment of Rents or separate assignments of any ol the Leases 1o Mortgageoe, the
terms and provisions of those assignments shall eontrol in the event of a confliet
botween the terms of this Mortgayre and the erms thereol,

14, Otservance of _loase Assignment,  Mortgagor oxpressly covenants dind
agrees that IF any lessee under any of the Leases transferred, sold or assigned to Muort-
gagoe ot i Mortgagor, as lessor therein, shalt tall to perform and fulliil any term, cove:
nant, condition or provision in said Lease, on its or thelr part to be performed or ful-
filled at the times and in the manner in said Lease provided; ov i Mortgagor shall can-
cel, terminate, amend, modify or void any af the Leases withoul Morigagee's prior weit-
ten conseat; or i Mortgagor shall sutfer or permit to oceur any breach or default under
the provisions ol any assignment of any Lease given ag additional security for the pay-
ment of the ‘ndebtedness Mereby Secured and such default shall continue for fifleen
{15) days; thoep and in any sueh event, such breach or default shall constitute a Defaull
hereunder andat the option of dMortgagee, and without notice to Mortgagor, the tndebt-
gdness Secured Hetby shall become due and pavable as in the case of other Delaulis.

15, Mortgages's Performance of Mortgagor's Obligations. [n case of Derault,
Mortgagee, cither befsre or alter acceleration of the [ndebledness Hereby Sccured or
the foreclosure of the lie/ hereol and during the period of redemption, it any, may., tut
shall not be required to, make any payment or perform any act herein required ol Mort-
gagor (whether or not Morlgagdis personally tlable therelor) in any form and manner
deemed expedient to Mortgagee.  dMortgagee may, but shail not be required to, rent,
operate and manage the Premises and the Improvements and pay operating cosls and
cxpenses, including management iges, of every kind and nature In connection there-
with, so that the Premises shall be egorational and useabte tor their intended purposes.
All monies paid, and all expenses paic or_incurred in connectinn therewith, including
attorney's fees and other monies advaned vy Mortgagee to protect the Premises and
the tien hereot, or to rent, aperate and manose the Premises or Lo puy any such opurat-
ing costs and expenses thercol or to keep thz Premises operational and uscable for their
intended purpose shatl be so much additional ‘ne'ehiedness Hereby Secured, whether or
not the Indebtedness Hereby Secured, as a resuit/thereol, shall exceed the face amound
of the Note, and shail become immediately due ard/payable on demand, and with inter-
est thereon al the Default Rate specified in the Naw faerein ealled the "Refault Rate')
fnaetion of Mortgapee shall never be considered as a waivar of any right aceruing to it
on aecount of any Default nor shall the provisions ol this Faragraph or any exercise by
vortgagee of its rights hereundoer provent any detuult Pesm consttuting a Detault,
Mortgugee, in making any payment hereby authorized Q) reiing 10 Tases, may da so
according to any bill, sttement or estimate, without inquiry iato the validity ol any
tax, assessment, sale, farfeiture, tax lien or title ur elaim therent; (b)) Tor the purchase,
discharge, compromise or settlement ol any lon, may do so wilhqut inquiry as to the
vatidity or amount ol any claim tar lien which may be asserted: or ¢ in cunnection
with the rental, operation or management of the Premises or the paymeaent of operating
costs and expenses thercot, may do so in such amounts and to such pessegas as Mort-
gagee may deem appropriate.  Nothing contained herein shall be constrices to redquire
Mottgageo to advance or expend monies for any purpose meniioned herein, cr for any
other purpose.

14, Socurity Agreement, Mortgagor and Mortgagee agree that this Mortgape
shall copstitute a Security Agreoement within the meaning of the Hlinois Unitorm Com-
mereial Code thereinatter reteered to as the "Code™) with respect to (1) any and atl sums
at any time on deposit foe the benclit of Mortgagee or held by Movtgapgee (whether
deposited by br on bBehalt of Mortgagor or anyone else) pursuant toany of the provisions
ol this Mortgage Csums on Deposit”) and (i with respeet to any pessotal propeets
tnciudad in the granting celauses of this Mortgage and BExhibit "B" hereto, which personal
property may not be deemoed to he atlised o the Premises or may not constitute a
tixture” (wilthin the meaning of seetion 9-313 ot the Code), Gwhich property is herein-
atter referred to us "Personal Property”) and all replacements ol such Personal Prap-
erty, substitutions four such Personal Property, additions tu such Personal Property, and
the procecds thereot (all of said Personal Property and the replucements, substitutions
and additions thereto and the proceeds thereol and all Sums on Deposit being sometimoes
hercinalter collectively referred to as the "Coliateral™), and that a security interest in
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and 1o the Collatoral ks hoprebhy granted o Mortgagee, and the Collateral and all of
sMovtgagors right, title and interest therein are horeby assighed o Morygagec, afl o
secure payment of the Indebtedness Hereby Secured. All ol the terms, provisions, con-
ditions and agreements contalned in this Mortgage pertain and apply to the Collateral
as fully and to the same extent as to any othep praperty comprising the Premises; and
the lfollowing provisions ot this Paragraph stiaff not (mic the appticatility of any other
provision ol this Mortgage but shall be in addition thereto:

(w) Mortgugor (heing the Debtor as that term s used in the Codel is
and will Do he trua gid lawlal gwner of the Collaioral, subjeet 1o no liens,
charges or cncumbirances other than the fien hereol, other fens and eneum-
brances benefitting Movtgagee and no othor party,

(tn The Collateral is to be used by Morwgagor solely tor business pur-
POses.

(e The Collateral (exeept tor the Sums on Deposit) will be kept at the
Lang) and, execept tor Obsolete Callateral {as hereinatler defined), will nol be
removad theretfrom without the consent of Mortgagee (belng the Secured Party
as thad term Is used in the Code), 'The Collateral may be affixed to the Land but
will net e affixed to any other real estlate,

(ci? rhe only persens having any {nterest in the Premises dre Mortragor
and Mortgagoe

(e} No Finaneing Statement (other than Financing Statements showing
Mortgagee as the ol secured pariy, or with cespect ta Hens or encumbrances, i
any, expressly permidted by this Mortgage) coveting any ol the Collateral or any
praceeds thereol Is on file 'n any public offlce eXcept pursuant hereto; and NMopet-
gagor will at its own cosr and expense, upon demand, turnish 1o Morigagee such
turther infarmation and Wil _execulo and deliver 1o Mortgagee such financing
statements and other docwmerts in form satistactory to Mortgagee and will do
alt such aects and things as dassgagee may at any time or from time to time
request or as may bBe necessury oranpropriate to estabiish and mainwin 4 per-
fected security interest in the Coliateral as security for the indebtedness Hereby
Secured, subject to no other Hens s encumbrancees, other than tiens or encum-
brances bepnetitting Mortgagee and nedether partyy and Mortgagor will pay the
cost of filing or recording such linancipg.statements or other documents, and
this lnstrument, In all public offices wherever iling or recording is deemed by
Movtigagee to be necessary or desfrabie.

() Upon Delault hereunder, Mortgagos shall have the remoedies of a
secured party under the Code, including withoul llaitation, the right 1o ke
immedinte and exclusive possesston af the Cotlitecd, or any part therest, and
for that purpoese may, so far as Mortgagor can givesidierity theretor, with or
without judicial proeess, entor (if this can be done withpoebreach of the peacoel,
upon any place which the Collaleral or any part thered! may be situated gnd
romave the swme theretfrom (provided that I the Collater is affixed to real
estale, such removal shall be subject to the econditions stated anthe Code): and
Morgagee shall be entitled to hold, maintain, preserve and peepata the Collat-
eral for sale, until disposed of, or may propose to retain the Collwzerai subject to
Mortgagors right ot redemption in satisfaction ol Mortgagors obigations, as
provicded in the Code. NMortgagee miy render the Collateral unusible without
removal and may dispose of the Collateral on the Premises Mortgigee may
require dortgagor to assemble the Collateral and make it availuble o Mortgugee
for its possession at a place to be dosignuted by Mortgagee which is rcasonably
conveniont to both parties., Mortgagee will give Mortgagor at least twomlty (20)
duys notice of the time and place al any public sale of the Collateral or ol the
thime after which any private saie ur any other intended disposition thereot is
macde, The requiremoents of reasonabte notico shall be omet iF sueh notice is
maifed, by certiried Uaited States il o0 cquivalont, postige prepaid, 1o the
address ol Mortgagor horeinafteor set forth at least twoenty G davs betose thoe
time ol the sale or disposition, Mortgageo may buy al any publie sate and, il thoe
Cotlateral is abf a type customarily sold in a recognized mackel or is ol o typoe
which Is the subjeer of widely distribyled standard price guotations, Muortgapeo
may buy at private sale. Any sueh sale may be hold as part ol and in conjunetion
with any Toreclosure sale ol the Premises, the Promises inceluding the Colliteral
to be seld as one lot i Mortgugee so elects, The not proceeds roalized upoun any
such disposition, alter deduction Tor the expensoes ot retaking, holding, prepiring
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1o sale, selling ar the like and the reasonable attorney's tees and logal axpenses
incureed by Mortgagee, shall be appiied against the Indebtedness tHereby Sceured
in such order or manner as Mortgagee shall seleet,  Mortgagee will acceount Lo
Mortgagor for any surplus reallzed on such disposition,

() The teems and provisions contained In this Paragraph 16 shall,
unless the context othorwise requires, have the meanings and be construed as
provided in the Code,

th) This Mortgage s intended t be o fnanclpg statement within the
purview ol Section 9-40206) of the Code with respect 1o the Collateral andd the
youds desceribod heecin, which goods are ar may become fiswures celating to the
Promises.  The addresses of Moctgagor (Debtor) and dortgagee (Secured Party)
are hereinattor set roeth,  This Mortgage Is (o be fled tor record with the
Rocorder of Deods of 1he County or Counties whore the Premises are loeated,
Moartgugor is the reeord owner ol the Pramises.

{i) To the extent permitted by applicable law, the seceurity interest
credted hereby is speeifically intended to cover and include all Executory Con-
tructs~all Leases between Morlgagor as tessor, and various tenants named
therewnd s losseeo, ineluding all extended torms and all extensions and renewitls
ol theorms thereol, as well as any amendments to or replacoment ol said
l.oases, togeher with all of the right, ttle and interest of Moryagor, as lessor
thereunder, Analuding, without limiting the gonerality of the foregoing, the
present and ¢ontinuing right to make claim for, cotleet, reecive and reecipt for
any and all ol=ae vents, income, revenues, issues and profits and moneys payable
as damages or in licwor the rent and moneys payable as the purchase price ot the
Promises or any part/ihercot or ol awards or elalms for money and ather sums ol
money pavatie or receivatio thercunder howsoever payable, and to bring aetions
and proceedings thercwader or for the enforcement thereof, and to do any and att
things which Moctgagoe of any lessor s ar may become entitled to do under the
L.eases,

17, Restrictions on Transfer,  Martgagor shall not, without the prior written
consent of Mortgagee, create, etffeet, conttaet tor (unless such contracet provides tor,
and there in fact occurs elther prior 1o cresncurrently with the subject transter, pay-

ment in full to Mortgagee of all amounts, Inz2luding any prepayment premium, due under
the Note, this Mortgage oe any of the Loan Qeinmenlts), ¢onsent to, suffer or permit
any "Prohibited Transter (as defined herein). Adayconveyance, sale, assignment, transs
for, Hen, pledge, mortgage, security interest or otnZr encumbrance ot altenation (or any
agrecement to do any of the foregoing) of any ot ake following properties, rights or
interests which neeurs, is granted, accomplished, attemptad or effectuated withoul the
prior weittan coasent of Mortgagee shalt constitute a " cohibited Transtor”:

) the Premises or any part thereol ortinterest therein, exeepting
only sales or other dispusitions of Collateral (herein callzd "Obsolete Colluteral™)
no longer usetul in conneetion with the operation of the Premises, provided that
prioe o the sale or other disposition thereol, such Obsoledc Collateral has been
replaced by Collateral of at least equal vilue and utility waich g subject 1o the
licn hereol with the same priceity as with respeet to the Obsolte Collateral;

P all or any portion of the beneficial interest or powaerdldirection in
or o the trust under which Mortgagor is acting, iU Mortgagor is a trusted;

(e any shares of capltal stock of a corporate Mortgagor, i covporation
which is @ benelieiary of a trustee Mortgagor, a curporation which is a goeneeul
partner in o partnership Mortgagor, a corporation which Is o general partner in a
partnership beneficiury of a trustee Mortgagor, or a qorporation which is the
owner ol substantially all of the capltal stock of any corporalion described in
this subparagraph (other than the shares of capital stocek ot o corporate trustee
nr g corporation whose stoek iy putiticty (raded on a national securitios exchane
or on e Nationa! Assoeiation of Seeurities Dealers Automated Quotation Jys-
tom),

() all or any part of the partnership or joint venture inerest, as the

cuse may be, ol any Mortgagor or any direct or indlreet beneficiary of a trustee
Martgagor If Moetgagor or such benefloiary is a parinership or a joint venture:
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in each case whether any such conveyvance, sale, assignment, trunster, lien, plodge,
morigage, seourity interest, encumbranee or alienation is efractoed directly, indirectly,
voluntarily or involuntarily, by operation ol law ur atherwisc; provided, however, that
the foregoing provistons ot this Paragraph 17 shall not apply () to llens seeuring the
indebtedness Hereby Secured, (i) (o the lien af current taxes and assessments not in
default, or {1il) to any transfers of the Premises, or part thereol, or interest therelin, or
any benetficial interests, or shares of stock or partpership or joint ventura interosts, ds
the case may be, by or on behall of an owner thereol (exeept Santord B, Takirm it thi
amount of the then outstanding prineipal balance due undor the Note shiall be in oNeess
of $ix Million Dollars [$6,000,000,00] or Mortpagee has not received appeaisals ol te
Promises 4n amounts acceptable o Mortgagee in its sole opinion) who is deceased or
ceelared judicially incompetent, to such owner's helrs, liyalees, dovisees, executars,
agministrators, estale ar personal representatives.

Mortgagor shall not ereate, etieel, contract tor, consent to or permit any Pro-
hibited Transter uniess otherwise agreed hy yortgagee, Mortgagee shall not anreason-
ably withhold its consent to a transter or assignment ol any popelictal interost ina
trustee Mortgagor to either a corporation of which Sanford B, Takifl is a controlting
sharehoiae: or a partnership of which Sanford K. Takllf Is a general partner (collec-
tively, a "Zontrotied Entity') and Martgagee shall notlty Mortgagor whether it consants
to any such Canster to & Controlled Eatity within thirty (30) days of the dite Mort-
gageo receiver Mortgagors written request for Mortgagee's consent and ali information
requestad by Mureagee in conngetion with such transter.

Any consent &y Mortgagee peermitting a transaction otherwise prohibited under
this Papagraph 17 shilinot constitute a consent to or walver of any right, remedy or
power of the Mortgagee 2o withhold 1ts consent oh a subsequernt Qeedsian 1o a transae-
tion net otherwise permatrod by the provisions of this Paragraph 17, and notwithstand-
ing the giving o1 such corsent=Mortgagor shall not engage in any "prohibited transae-
tion™ with any "party-in-intorest” as such terms are delined in the Employee Retire-
ment [hecome Sceurity Act of 19745 a8 amendad from time to time,

No such consent shall be considdred by Mortgagee unless the appropriate servicoe
fees and legal tees ace pald in advared and no such consent shall be given unless Mort-
gagor dgrees, in addition o any other conditions to such cansent imposed by dMortgagee,
that immediately upon closing of the stbject sale or transfer, Mortgagor will provide
Mortgagee with a copy of the deed or other Instrument conveying Litle to the Mort-
gaged Premises to transferce and with aiidavit and agreement of indemnification
regarding Inrernal Revenue Code Sections LS wnd 7701 In form sutistactory to Mart-
gagee axeeutod by the transteree under nath,

In determining whether or not to make the<dsun secured hoereby. Mortgageo ovale
uited the haekpround and experience of Moctgagor fnOwaing and operating propeeties
suceh as the Promises, Tound U aeceptabic and reliod andcuntinues Lo rely upan sime as
the moans ol maintainiog the vaiue of the Premises whichios Morigagee's security for
the Note, Mortgapor is well-esperiencaed in borrowing monesZand owning and opoerating
propertios such as the Premises, was ably reprosented by a lizensed attoeney at kv in
the negotiation and documentation of the loan sceurcd hereby awd Dargained at arm's
length and without duress ol any kind tor all of the teems and o nditions ot the loan,
including this provision, Mortgagor recognizes that Morgagee is gatdiled to keop its
loan portfolio at current interest rates by elther making new 1oans aesicle rates or col-
lecting assumplion fees and/or inereasing the interest rale on 4 loan, abe seeurity tor
whieh is purehased by a party ather than the original Mortgagor further reasgnizes that
any seconcary junior Tlnaneing placed upon the Premises (@) may divertifunds which
wotld atherwise be used to pay the Note secured hereby; (b) could result in acevieration
and toreelosure by any such junior encumbrancer which would torce Mortgagee to take
measures and ineur expenses to protect its seeurity; (o) would detraet from the value of
the Premises should dMortpagee come ntu passession thereo!l with the intention of sell-
ing same: and () would impair Morggagee's right 1o aeeept a deed in licu of Toreclosore,
as a toreciosure by Mortgagee would be pecessary to elear the Utle to the Premises, In
aceurduance with the torcgoing and for the purposes of G} protectimy Mortgagees seew -
rity, Lottt of repavment and ol value ot tho Premises: (D giving Mortgagee the tall bon-
it of its bargain and conteact with Mortgagores (D) allowing Mortgapgee to raise the
interest rate and colleot assumption lees; and (v) Keeping (he Promises [roe ol subordi-
nate linancing liens, Mortgagor agrees that it this Paragraph i7 be deemed a restraint
on alienation, that itis ua reasonable one.

18, Defaults, 1T one ap more ol the Tollowing events (herein called "Detaubts”)
shall occurm
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ta) I any derav!! be made in the due ond punctual payment ol monias
required under the Note, under this Mortgage or ander any ot the Loan Docu-
ments as and whoen the sume is due and payabie and any applicable periotd of
grace expressty atlowed tor the ceure of such delault In such document shall have
oxpired:

(h) I any delfault shall exist under any ather document or instrument
regulating, evideneing, sceuring or guarantying any of the Indebtedness Hereby
Secured including, but not limited to, any of the Loan Documents in cach case
atter the oxpiration ol any period of grace expressly allowed for the cure of such
detault in such othor document or instrument;

(¢} The necurrence of @ Probibited Transyor

tch) It detault shall continue For thirty (30) days after notiee thercol by
Mortgogee to Martgagar in the due and punctual performance or observance of
any other agreement or condition herein containod;

{c) it {and for the purpase of this Subpuragraph 18{e) only, the term
Modtgagor shall mean and include not anty Mortgagor, but also any heneflelary of
A trustee Martgagor, any general partnee in a partnership Morgagor or in o part-
noeshin, which is a beneflclary of a Irustee Marigagor, any owner ol moee than
ten percent (10%) ab the stoek in a corporate Mortgagor oe o corporation which
is the bhenedicirey of a trustee Mortgagoe, Sunford F, Takird and cach person who,
as guarantorJes-maker or otherswise, shatl be or hecome Hable tor or abligated
upoan all or angepart of the Indebledness Hereby Secured or any of the ecovenints
ar agreements cordiined hereind;

(4 Morsgagor shall the o voluntary petitlon in bank:
ruptey or for arrangement, reorganization or other
relict under any chaptor o the Fedeordl Hankruptey
Act oy shimilar Jaw, state or ledoral, now or hoere-
alter inadrocet;

(ii} Mortgapgor shatl Wile an answeor o ather pleading in
any procecdine sdamltting insolveney, bunkruptey, or
Inability o pay ts/debts as they mature;

(LD whthin thirty (30 cozs)aftor (tho (Hingr against Moet-
gagor ol any involuntiry, proceeding under the Fed-
aral Bankruptey Act o sbmdlar law, state or federad,
nuw ar hercatter in efreet ssah proceedings shall not
have beeh vacatod;

tiv} AL or w0 substantial part ol Moo apor's assots are
attached, seized, subjected to a weid or distress war-
rant, ar o oare levied upon, antessToucn atlachment,
selzure, writ, warrant or levy is vacatadiwithin thirty
(30 days;

(v) Nortiragor shall be adjudieated o binkrupt;

(vi) Mortgagor shall make an asstgnment for the oonerit
el crediturs or shath admit in weitiog 1S fnabilicy w
pay i3 debts generally ag thay becume due or shall
consent o the appointment of a recclver or trustee
or lquidator of A1l or the major part of s property.
or the Promises; ar

(vaid ANy arder appointing i recoivoer, trustee or liquidator
ol Mortpagor or all of o major part arb Mortgayors
proporty or the Promises is oot vacated within thirty
CID) days Tollowing the ontey thereot s

() 11 any representation made by or on behall of Morgrgor in conpee-
tion with the Indebrodnoss Hereby Secured shatl prove untrue in any muaterial
respoct:

~
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() It any ot the properties constituting  the Premises  shall be
abandoned;

(h? it any delfault shall exist under any of the documents evidencing or
securing the [ndebtedness Hereby Secured, inciuding bt not limited to any Guar-
atnty dellvered in connection with the loan secured hereby, in each case after the
expiration ol any poeriod of grace expressily allowed tor the cure of such daetault
in such ather document;

(i) i tormal charges shall be [lited by any governmentdal op
guasi-gavernmental entity, ineluding, without limitation, the issuance of an
indictment, under any lederal or stale law, including, without limitation, the
Racketecr Inftuenced and Corrupt Organizations Act of 1970, for which lortei-
ture of assels is a potential penalty (@ "RICO Related Law'™) against Mortgagor,
any of its benetlelaries or any guarantor of the Indebtednoess fferoby Securad, or
any tenant of space In the Promises;

{j} [f any fallure of Morigagor or any ol its beneficiaries 1o observe ar
periorm any ol the covenants set ITorth in Paragraph 39 of this Mortgage shall
peeodr:.or

K) If any delault shatl exist under any lease affecting the Proemises,

then Mourtgagee s dereby authorized and empowered, ot its option and without altecet-
ing the lien herchy creatod or the priority of sald lien or any other right of Mortgagoee
hercunder, to declary without further notice, all indebtedness Hereby Secured to bhe
immedtately due and pavanle with interest thereon at the Default Rate, whethor or not
sueh Default be thereavrzr remedied by Mortgagor, and dMortgagee may immedbately
proceed o toreclose this Moergage and/or 1o excrelse any right, power or remoedy pro-
vided by this Mortgage, the Noto, the Loan Documoents, or by law or In equity or any
other document or insteamenc soprulating, evideneing, scouring or guarantying any ol
the Indebtedness Horeby Secureds

Novwithstanding anything to Ghe contrary contained in ks Mostigapge, 5 Mort-
gugee has reasonable cause to beliove thatwny materisl portion ol the Proemises mipht
be subject to forfelture under any RICO Relialed Law, Mortgagee may, in its sole disere-
tion, refuse to make any turther disbursemonts, hereunder or under any ol the lLoan
Documents, of any kind whatsoover until Modtgagee, in Hs opinion, betioves that por-
tion ot the Promises may no longer bBo subject o forfeiture undor any RICO Rotatod
Law,

19, Foreclosure. When the Indebtedness-=iiereby Secured, or any part thereot,
shall become due, whether by aceeleration or othorwisa, Mortgagee shall have the right
to rforeckose the lHen horool in aecordance with the laws oo the State in which the Pro-
mises are located and o exereise any othor remoedies oG lortgagee pravidoed in thoe
Not, this Moetgage aond any of the Loan Dovumuonts, or winehalortpapoo may have ot
Wiw, ot oquity or othueewise. 1o any suit to Foreclose the Haen lereot, there shall be
allowoed and ineluded as additional Indebledness Hoereby Secured 6 the deeroo of sade,
wll expenditures and expanses which may be paid or inceurred by on behall of Mort-
guagoe Tor attorney's foes, appraisers rees, ouwtlays for documenta’y dned expert ovi-
donee, stongraphers chuarges, pubtication costs, wind costs (which maypi ostimated as
to items to be expended atter entey of the deeroe) ol procuring all saeh abstracts ol
title, title searches and examinations, titie insurancede potieles, and sind!an data and
assurance with rospect o title as Aortgagee may deom reasonably necossaryceither to
prosecute sueh suit or (o evidence to bidders a1 sales whieh may be had pursuant to
sueh deerec the true conditions of the title to or the vilue of the Premises. All expens
ditures and exponses ol the nature mentioned in this Paragreaph, and such other
expenses and fees as may be incurred in the protection of the Promises and rents and
income theeetrom and the maintenanee ol the Hoen ol this Mortgage, ineluding the foes
ob any attoeney employed by Martgapeo in any ltigation or proceedings attoetimr this
Mortrage, the Noto, the boan Doeumaents o the Premises, inefuding probate and B
ruptey proceedings, or in proparation of the commencement or delense ol any procesd
ings wr threatened suil ar peoceeding, or otheeyise in dealing specitically therewitn,
shall be so mueh additional fndebtedness Horeby Sceured and shall be hmmediately due
and payable by Mortgapor, with interest thereon at the Detault Rate until paicd,

M, Right of Possession. when the thdebredness Horeby Seewred shall becomae

due, whether by deceleration or otherwise, or in any ease i whieh, under the provisions
aof this Yortgage, Motrtgageoe has a tight to insthate foreelosure proceedings, Mortgagor
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shall, forthwith upon demand of Moctgagee, surrender to Mortgageo, and Mortgagee
shatl he eatitled 1o take actual possession of, the Premises or any part thereot, person-
ally or by its agent or attorneys or to be placed in pussession pursuant to court order as
mortgagee in possession or receiver as provided In Section 15-1701 of the lllinois Mart-
gage Foreelosure Law, Chapter 110, Section 15-1101 ot seq.. Minois Revised Statutes
(1987) (the "act™, and Mortgagee, in its diseretion, persunally, by its dgents ar attoe-
neys or pursuant to court order as mortgagee in possession or recelver as provided in
Section 15-1701 of the Act may enter upon and take and maintain possession ol ull or
any part of e Premises, together with all documents, books, recards, papurs, and
accounts of Mortgagor or the then owner of the Peemises relating thoreto, and may
exclude Mortgagor, such owner, and any agents and seevants thereol wholly therefrom
and may, on hehall of Mottgagor or such owner, o in s own pamae as Mortgagee and
under the powers herein granted:

ta) hold, operate, manage, and conteol all or any part ol the Premises
and eonduct the business, if any, thereof, elther personally or by its agents, with
futl power to use such measures, legal or equitable, as o its discretion may be
drened proper or necessary to enforce the payment or securily ol the rents,
issues, deposits, profits, and avalls of the Premises, Ineluding without limitation
actiors\lor racovery of rent, actlons in roretble detainer, and actions in distress
far rewcsall without notice o Maortgagor;

(b) ranecel of terminate any Lease or sublease of all or any part of the
Premises ror asy cause or on any ground that would entitle Morigagor to caneel
the same;

{c) elec! to_disaffiem any Lease ocr sublease aof all or any part of the
Premises made suussquent to this Mortgage without Mortgagee's prior weitten
consent:

{ct} extend or madily any then existing Leases and make new l.eiases of
all or any part ol the Prennges, which extensions, moditications, and new l.euases
may provide for terms to expie, or for oplions 1o lessees 10 extend or renew
terins to expire, beyond the maturity date of the loan evideneed by the Nowe and
the Issuanee ol a deod or deeds (o @ purchascer or purchascers at o foreclosure
sale, 1t being understood and agrasd.that any sueh Leases, and the options or
other such provisions to be contained Jherein, shall be binding upon Mortgagor,
all persons whose interests in the Promises are subject to the tien hereor, and
the purchaser or purchuasers al any “rarecelosure sule, notwithstanding  any
redemption from sale, discharge of the [ndaeaedness Hereby Secured, satisfaction
ol any toreclosure deerce, or issuance ol amy_certlicate of sule ur deed to any
sueh purchaser:

{e) make all neeessary or proper repairs, decoration eonuewiils, replace-
ments, alterations, additions, botterments, and improwaments in connection with
the Premises as may scem judicious to Morlgagoe, 1 dasure and reinsure the
Propecty and all risks ineidental to Mortgagees possesdionoperation, and man-
agemont thereol, and to recelve alt ronts, issues, depositi) pralfils, and avails
theretrom: and

(r) the net incume, atfter atlowing o reasonable fee tav e collection
thereot and for the management ol the Promises, (o tho paymoens @i taxes, Pro-
miums and othor charges appleable 1o thae Premises, or in redwedon of the

Indebtedness Hereby Secured in such order and manner as Mortgageoe sheal seloet,

without limiting the generality of the foregoing provisions of this Paragraph 20, Mort-
gagee shall also have all power, authority and duties as provided in Scetion 15-1703 al
the Act,  Nothing herein contained shall be cunstrued as constituting Moetgagoo o
mortgageo in possession in the abseneo of the aetual taking ol possession ol the Pro-
MIses,

KA Roeceiveor. Upon the Tiliog of o complaint to toreclose this Martgage or at
any time thereatter, the court in which such complaint is filed may appoint upaon poti-
tion ol Moryzageoe, and at Mortgagee's sole aption, a raeceiver ol the Premises pugsuant
to Section 15-1702 ol the Acl. Such appointmoent may be made either belore or alter
salo, without nutieo, without copard to solvoeney ot insalvency of Mortgagor at the timoe
of application for such recciver, and without vegard o the then value of the Premises
or whethor the same shall be then oceupicd as o homestead or noty and Mortgagee here-
under or any employee ar agent thereol may e appointed as such reeciver,  such

EAMOARE 04723790 1685

?

LOGINTt




UNOFFICIAL COPY

receiver shall have ail powers and dutios preseribed by Scetion 15-1704 ol the Act,
Including the power 1o make leases 1o bhe binding upon all parties, including the moret-
gugor, the purchascr at a sale pursuant to a judgment of foreclosure and any person
acquiring an Interest in the Premises alter entry of a jJudgmoent of foreelosure, all as
provided I Subsection (g) of Section 15-1701 ol the Act,  In addition, such receiver
shall also have the power (o extend or madlly any then exlsting leases, which extoen-
siong and modifications may provide for weerms o expire, of for options to lessees
extend or rencw terms to expire, beyond the matuelty cite of the Nore and beyond the
date the lssuance ol a deed or deeds to a purchaser or puechasers @t a foreclosure sale,
it being understood and agreed that any such leoases, and the optaons or althier provisions
to he contained therein, shall be binding upon Mortgagor and all the persons whose
interest in the Premises are subjoet 1o the lien hereol and upon the purchaser or pug-
chasers &t any loreclosure sale, nolwithstanding any redemption, relnstistement, dis-
charge of the Indebtedness Herehy Secured, satisfaction ol any toreelosure judgmeoent, or
Issuance ol any certificate of sale or deed to any purchaser. b addition, such receiver
shall have the power to collect the vents, issues and protlts ol the Premises during the
pendency of such toreclosure suit and, in case of a sale and deticiency, during the tull
statutory period ol redemption, il any, whether there be a redemption or not, as well is
during any tfurther times when Mortgagor, except for the intervention of sueh reeeiver,
would be.aptitled ta collection of sueh rents, issues and profits, and such recciver shail
have all other nowers which may bhe necessuary or are usual i such cases tor the prolee-
tion, possession, control, management and operation of the Premises during the whole
ol sald period., /The court may, [tom time to time, authorize the receiver o apply the
net income [ran fae Premises in payment in whole or In part of: {a) the Indebiedness
Hereby Scoured vrabe indebtedness secured by a deocree roreclosing this NMortgaga, or
any N, speclal asseogment, or other lien which may be or become supecior to the lioen
hereol or of such deereoe;, provided such appticatlon is made prior to the roreclosure
sale; or (D) the deficiencyaricase of a sale and detlelency.

22, Foreelosure Sae. "The proceeds of any foreclosure sale of the Premises
shall be distributed and applicd i accordance with the provisions of Subscction (¢) of
Sectlon 15-1512 of the Act, Theludgmoent of Iorectosure or order contfirming the saloe
shall  provide (alter applicaticns pursuant  ta  Subsections {(a)  and (D) of  said
Seetion 16-1512) ftor application ol sale proceeds in the following order ol prioeity:
First, all items not covered by the provisions of sald Subsections (a) and (b)), which
under the terms hereol constitute tndeb?edness Hereby Secured additional to the prinei-
pal and interest cvidenced by the Note 'n_such order as Mortgagee shill clect with
interest thereon as herein provided; and Sefond, all principal and interest remaining
unpaid on the Note in such orcder as Maortgageo shall eleet,

23. Insuranee_ During Foreclosure. In edse ol an insured loss alter roreclosure
procecdings have been instituted, the proceads ol any [Beurance Poliey, iU nat applied in
rebuliding or restoring the Improvements, as aloresaid, shall be usett to pay the amaoant
dug in accordance with any deeree ol foreclosure thatl @y be entered in any such pro-
ceodings, and the balance, it any, shall be paid as the colrymay direcet, In the case ol
toreclosure ol this Mortgage, the court, in ils deeree, may provide that the mortgagoees
clause atlached to cach of the casualty Insurance Polieles oy Qo cancotled and that
the decree creditor may cuuse 4 new 10ss clause 10 be attachod o wach ol sald casuatty
lnsucance Potieles making the loss thercunder payable to sald decreecreditor. In the
avent of foreclosure sale, Yortgageoe is hereby authorized, without the consent of Mort-
gagor, o assign any and all insurance Policles 10 the purchaser at 1w sade, or o take
sueh other steps as Mortgagee may deem advisable to cause the interes ol sueh pur-
chasor (o ba protected by aay of the Inswrance Polleles without credit of arlowancee w
Mortgagor for prepald premiums thoreon,

24, Walver of Right of Redemption and ether Rights, To the (ull extent per-
mitted by law, Vortgagor hereby covenants and agrees that (U will not at any time insist
upan o plead, or in any manner whatsocver elaim or take any advantage of, any stiy,
excmption or extension law or any so-culled “Noratorium Law™ now o at any tme
hercatter in foree, nor elaim, take or insist upon any benelit or advantuapge ol or trom
any law now or hereatter in foree providing foe the valuation or appraisoment of the
Promises, or any part thercol, prior to any sale or sales thereol to be made pursuant to
any provisions herein contained, or o any decree, judgment or order ol any court o
competent jurisdietion; or elaim ar exercise any rights under any statute now or hore-
arter in toree tu reodeem the propoerty, or any part thereol, or relating to the maeshal-
ling thereol, upon forecloswro sale or othor enforcement hercol,  Tao tha full extent
permitted by law, Morgagor horeby expressly walves any and albl rights to reinstate-
ment and redemption purswan! to Section 153-1601 of the Act, on its own behall, on
behalt ot all persons clalming or having an interest (direet or indireet) by, through or
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under Mortgagar and on behall of cach and every person acquiring any interest in or
title to the Premises subsequent to the date hereol, it being the Intent hereot that any
and all such rights of reinstatemoent and redemption of Morigagaer and such other per-
sons, dre and shall bo deemoed 1o be horely wiived to the Tull extent permitted by appli-
cable law. To the full extent pormitted by law, Mortgagor agrees that it will not, by
invoking or utilizing any appilcable law or laws or otherwise, hindor, delay or lmpode
the exercise of any right, power or remedy herein ar otherwise granted or delegated to
Moetgagee, but will suffer and permit the esercise ol every such right, power and rem-
edy as though no such law or laws have been ot will have been made or enacted, To the
rull extent peemitted by law, Mortgagor heeceby agrees thal no actinn Jor the enloree-
mont of the lien or any provision hercot shatl be subject 1o any delense which would not
ne yood and vatld in an acton ot law upon the Note, 11 the Morwgagor is o trusteo,
Mortgagor represents that the provisions ol this Paragraph 24 {inctuding the waiver of
reinstatement and redemption vights) were made at the express direction of Moriga-
gors beneliciaries and the porsons having the pawer of direetion over Mortgagor and
are made on behalt of the trust estate of Mortgugor and all beneftelarieos of Mortgagor,
as well asg all other persons named above, The Martgagor acknowledges that the trans-
action oi which this Mortgage i85 a part is a transaction which does not include cither
agricultura’~real estate (as defined in Section 16-1201 of the Act) or residential real
estate (asdetined in Section 15-1219 of the Act),

a3, Rights Cumulative. Each right, power and remedy hereln conferred upon
Mortgagee hevcinor in any of the other Loan Documents s cumulative and in addition
to every othor g, power or remedy, express of lmplied, now or hereatter provided B3y
law or in equity, and each and every vight, power and remedy horein set forth ar other-
wise s0 existing may pe exercised from time to Uime as olten and in such order as may
be deemed expedient tol Momigugee, The exereise of one right, power or remedy shall
not be o waiver of the vight to exercise at the same time or thereafter any other right,
power or remedy; and no delay vor omission of Mortgagee in the excreise ol any vight,
power or remedy accruing hereounder or arising otherwise shall impair any such right,
power or remedy, or be consteusd lo be a walver of any default or acquiescence
therein, ERxcept as otherwise specitivolly required herein, natice of the exereise of any
right, remedy ar powor granted (g 2eegagee by this Mortgage is not required to be
given. I any provision in this Mortgige <hall be inconsistent with any provision of the
Acot, the provisions ol the Act shall takp precedence over the provisions ot this Mort-
gage, but shall not invalidate ar render usasioreeable any other provision of this Mort-

gago that can he construed in a manner cassistent with the Act, It any provision of
this Mortgage shall grant to Mortgagee any rigbis or remedies upon defauit ol the Mort-
gagar which are more limited than the rights hal svould oltherwise be vested in Mort-
gagee under the Act in the absence of said provision, Moritgagee shail be vested with
the rights granted in the Act to the Tull extent permiced by law,

26, Successory and Assigns,

A, totder of the Note,  This Mortguge and saeh and every covonant,
agreement and other provision hereol shall be bindingounon Mortgagor and Bs
successors and assigns tineluding, without limitataon, feach and cvery record
owner from time o time of the Premises or any other person having an interest
thereind, and shall inure (v the benefit of Mortgagee and s sueceessors and
assigns,  Wherever hercin Mortgagee is reforred to, such peleeance shall be
deemed o inctude the holder from time (0 time of the Noe Cwhoether so
exprossed or not; and each such holder from time to time of the Nodeshall have
and anjuy atl of the rights, privileges, powers, options and benefits_ atlorded
herebhy and herounder, and may enforee all and every of the (erms and(peavisions
hereot, us fully and o the same extent and with the same ellect as if such
hotder of the Note from time 1o 1ime were herein by name specificaily granted
such vights, priviieges, powers, options and benelits and was herein by name
designated Mortgageo,

b, Covoenants Run wWith Land; Successor Owners, All ol the covenants
ot s Movrtgrage sl ean with the Land and be hinding on any suceossor nwpers
ot the Lancd, Inthe event that the ownership ol Premises or any portion thoreol
Guecomes vested in o person or persons other than Mortgagor, Mortgageoe may,
withuut notice to Mortgagor, deal with Such suCgessur or sugeessors in interest
of  Morwagor with reicerence o this vortgage and the ndebtedness Heroby
secured in the sume manoar as with Marigagor withaut In any way releasing or
discharging  dMortgagor from its obligations horeunder,  Mortgagor wil give
Immediaie written notice to Mortgagee of any conveyanco, transtoer or change of
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ownership ol the Premises, bat nothing in this Parageaph shall vary or negate the
provisions ol Paragraph 17 hereal.

27, Effect of Extensions and Amendmenls. I the puyment ol the indebled-
noss Hereby Seeured, or any part thercal, be extended or varied, opr I any part ot the
security or guacanties thoretor be released, all persons now o at any time hercatter
lable theretor, or interested in the Premises, shall be held to assont to such extension,
varlation or release, and theie Hability, and the llen, and all provisions hereot, shall
continue in full toree and offect; the right ol reeourse against all sueh persons boing
axpressly roserved by Morigageo, notwithstanding any such extension, variation or
release,  Any person, fitmn or corporation taking @ junior mortgage, or.other len upon
o Promises or any part thoreol or any interest thereln, shall take the sald lien subject
ta the rights of Mortgagee to amend, modily, extend o release the Note, this Morigage
ne any othar document oe insteument evideneing, sceuring or guarantying the Indetitod-
ness Herehy Sceured, in each and overy cuse without obtalning the consent of the
holder of such junior lien and without the lien of this Mortgage tosiog 1ts priority over
the rights of any such junior lien.

44, Future Advances. At all times, regardless of whether any loan proeeeds
have heer/dishursed, this Maortgage seeures as part of the indebitedness Heraby Securoed
the payment/of any and all loan commissions, serviee charges, liquidated damages.
atiorney's ress, axpenses and advances due to or incurred by Morigagee in conneetlon
with the Indebtedness Hereby Secured, all in accordance with the Note, this Morigage,
and the Loan Docwinents: provided, however, that In no event shall the total amount of
the [ndebtodness Hereay Secured, ineluding loan proceeds dishursed plus any additional
charges, exceed 500%r the face amount ol the Nolg,

29, Exceculion Gi_Lbeparale Seeurity Agreements, Finaneing Statements, Fte.
Estoppel Letter, Mortgagor il do, osecutd, acknowledge and deliver ar cause tg be
done, exceuted, acknowledged and detivered all sueh Turther acts, conveyances, notes,
morlgages, socurity agreements, finanelog statements and assurances as dorigagee
shall require Tor the better assurlag) conveying, mortgaging, asshrning and confirming
unto Mortgagee all property morctgupard hereby or property intepded so to be, whether
now owned by Morggagor or hercaltor acguired,  Without Hmitation of the toregoing,
ortgagor will assign to Moertgagee, upoa request, as further sceurity lor the indebrod-
ness secured herecby, its interests in ali-agreements, contracts, licenses and permits

affecting the Premises, such assignments' o be mude by Instruments satisfactory 1o
Mortgagee, but no such assignment shall be construed as a consent by the Mortgagee to
any agreement, contract, tleense or permit op/to Impose upon Morigageo any abliga-
rions with respeet thercto, From time to time,/ 2origagor will turnish within five (5)
davs arter Mortgagee's request g written and dusy”acknowledged statement of the
amount due under the Note, this Mortgage and the Lears Documents and whother any
allopod offsets or defenses exist against the Indebtedness Hoveby Seeured,

30, Subrogation. 1T any part of the [ndebtednossotoreby Sccured is used
divectly or indirectly to pay off, discharge or satisly, in whoicar in part, any prior len
or eneumbrance upon the Premises or any part thereol, then doriguagee sholl be
subrogated (o the rights of the holder thereol iy and o such other Hen or encumbrance
and any additional security hetd by such holder, and stall have the behelit of the prior-
ity of the samao.

gL, Oplion 1o Subordinnle. AU tho option of Mortgugee, (his dlaetgage shall
become subject and subordinate, in whole or in part (but not with respect (o priority of
entitlement insurance proececds or any award in condemnation) ta any and alclrases of
all or any part of the Premises upon the exeeutlon by Mortgagee and recording thercot,
at any time hereatter, in the Office af the Recorder of Deeds in and for the county or
countios wherein e Promises are situated, of a unifateral declaration 1o that effeet.

HRS Governing Law, ‘The place of negotiation, execution, and delivery of this
Mortgage and the location of the Property being the State ol Hlineis, this Morgage
shall e construed and entoreed deeoeding to the luws of that State, withoul referenee
to the contliicts af law prineiples of that State.

3. Business Loan. Mortgagor certities and agrees that (the procecds ol the
Note will be used lor the purposes specified in Hlinols Rovised Statutes, Chapter 17,
Seetion 6404, and that the prineipal obligation seceured herchy constitutos a "business
loan' coming within the definition and purview of said section,
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BEN Inspoction of Premises ang Roeords,  Mortgagee and Ds representations
and agents shull have the right to Inspect the Premises and all books, records and docu-
ments relating thereto at all reasonable times, and aceess thereto shall be permitted
for that purpose, Moctgagae shall keep and malntain full and eorrect Books and records
showlng In detail the Income and expenses of the Promises and, within ten (10) days
atter domand therelor by Mortgagee, to permlt Mortgagee or 118 agents to examine such
books and records and all supporting vouchers and data at any time and trom time o
time on request at its oltices at the address horeinalter identified or ot sueh other
tocution as may be mutually agreed upon,

33, Finanelal Statements, Moretgagor shall turnish o Mortgageo rinaneial and
vperating statements tor the Promises, Ineluding, but without limitation, a bilance
sheel and supporting sehedules, dotailed statement ol income and exponditures and
supporting schedutes (alf prepared, at Morgagee's option, in decordance with geaerally
decepted prineiples of accounting consistently applied); (1) within thiety (30 days fol-
lowlng the last day of each three month period durtng cach cwlendar year, and
{11) within seventh-live (75) days following the last day ol cach calendar your,

S6. Tlme of _the Fssence. Time is of the essenee of the Nole, this Morigage,
the Loan Josuments and any other document or instrument evidenclng or securing the
Indebtedness fieroby Secured.

37, Cagtions and Pronouns, The captions and headings of the various secetions
of this Mortgage-are.for convenience only, and are nul 1o be construed as conlining or
lmiting {n any wayabo seope or intent of the provisivns hereof. Whonever the context
requires ar permits.sie singular shall include the plural, the plural shall include the

singutar, and the maseuwliae, feminine and neuter shall be (reely interehangeablo.

38, RICO_ Representuation. Martgagor represents that there are no sults,
actions or procecdings pending or threatened agalinst Mortgagor, or against any hencti-
ciary of Mortgagor, any guaranlan of the [ndebtedness ticreby Secured , or against any
tenant of space in the Premises.<eeluding, but not limited 1o sults, actions ar proceed-
ings under the Racketeer Influenccd and Corrupt Qeganizations Act of 1970 or any
other tederal or state law, fur which'torfelture of assets is a potentiad penalty.,

39. Envlronmenial Maltlers,
AL Definitions, For plreposes of s Seetion:

(i} "Premises” means: The Realestate, ineluding, Improvements pros-
ently and hereualter situnted thercon or thevesivder, construction matorial used in
such impravements, suclface and subsurface soll s water, areas leased o en-
ants, and all business, uses, and operiations theredn,

(i) “Eavironmental Laws" means:

(n any lederal statute, law, code, ruld ragulation, ordi-
nanee, order, stundard, pormit, liconse ar roguire-
ment {including consent decrees, judicial decisions
and administrative orders) together widl al) related
amendments, implementing roegulintiedy HEMU
reattharizations, perlaining to the prolection,preser-
vation, conservation or regulation ol the eaymon-
ment, including: the Comprehensive Environmarial
Respanse, Compeoensation, and Liability Ael, 42 U.8C,

and Recovery Act, 42 ULS.CL 6901 et seq. ("RCRA"):
the Toxie Substances Control Act, 15 U.S.C. 2601 ot
s0¢ ("TOSCAY): the Clean Adr Aet, 42 US.C, 7401 ot
segay and the Cloan wWater Act, 43 ULS.C BIE1 et seqys

¥

any state or oeal statute, fuw, code, rule, regulation,
ardinanee, uvrder, standard, parmit, license or require-
ment (inecluding consent deerces, judicial docisions
and administrative orders) togethoer with all related
amendmeants, implementing regulations and
reauthorizations, pertaining to the protection, preser-
vation, conservation or regulation of the environ-
ment, Including the Hlinois Environmentiy! Protection
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i any lien for damages caused by, or the recovery ol
any costs incurred rore the lnvestigation, romediation
or cleanup ol any release op threatened release ol
Hazardous Matorialy or

the destructon of loss ol use of property, we the
injury, Hlness or death of any cmployee, agent, repre-
sentative, tenant or invitee uf Mortgagor or any of ity
bencticiarics or any other persun avlsing from or
caused by the enviroamantd  candition ol the
Premises,

1. Mortgapors Representations,  Mortgagor heroby reprosents to Morygagoeo
that:

(a) Compliance. Mortgagor and s beneficlures have received no
netice and have no khowledge of any prior violations of Enviran-
mental Laws at the Premises, The Premises shall, in the future, be
in compliance with all Environmental Laws, Al required govern-
mental permits and licenses are n effect, and Mortgagor and its
heneficiarles are in compliance therewith, Nelthor Maorigagor nor
any ol its beneficlaries have reeelved any notice of any Environ-
mental Actlon respecting either tho Promises or any off-site facit-
o Lo svhich has been sent any sueh Hazardous Material tor ot -site
recatment, reeveling, reclamation, reuse, handling, storage or
disposat,

() Abscenzeoal tazardous Material, No use, exposure, release, genoera-
tion, manuiastiure, storage, treatmont, ransportation or disposal of
Hazardous Material has occurred or Is occurring on or from the
Promises oxcept as has been disclosed 1 owellinge 1o Mortgoagee
("permitted Noterial™, o Al Hazdaedous  Material o used, treated,
stored, transporiad to or rrom, generated or handled on the Pre-
mises has beenh disposed of on o ol the Premises in a lawtul man-
ner.  No epvironmoenial, pubdie heialth or safety huzards currently
oxist with respect tenthe Premises. No underground storage tanks
(including petroleum stotare tanks) are present on or o under the
Bromises except as has @ezn diselesed in o wreiting to Mortgagee
{"Permitted Tanks™), The provisions of this scetion 49 shall not
prohibit Mortgagor from stortay v selling in the ordinary course of
bBusiness unopencd contalners -4l and petroloum provided that
Mortgagor comphiies with atl BEaviropdaental Laws.,

(¢l Proceedings and Actions, Thore havoe/teon no (st dacd theee are
no pending or threatened, Envirobmoentii o Actions o which Moyt
vapor or any ol s beneliciaries 1s o partysor which rotate to the
Premisoes,

C. Mortgagor's Covonants,  Mortgapor herchy covenants andg apgroos with
Mortgageoe as fallows:

() Complinnce,  The Premises shall comply with abll Knvironmontal
Lasws, Al reguiced governmental permits and Heenses saall remain
in cttoet or shall be renewed In a timely manper, MovQraghsand it
beneticlaries shall comply therewith, Al Hazardous “Naterial
present, handled or generated on the Promises will be disposed o6 in
i lawlul manner. Mortgagor and fts benelicharios will satisty all
requiraments ol applicable Epvironmental Luws Tor the registra-
tion, operation, maintenines and remaval of all underpground stor-
U0 tanks on the Promises, 10 any, Without Himiting thoe roregoing,
Gl Hagzardous dfaeriad stull e trindiod in camptines with all
apixicabio Fnvironmental Laws,

(h) Alsence of Havardous Material, Qther than Permitied SMaterial, no
Huazavdous Matorial shall be introduced 1o or used, generdaled,
present, or handled on the Premises without thirty (30) days prior
written notice to Mortgageo,
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(e} Lnvironmental  Actions.  Mortgapgor and its beneficiarios  shall
immediately notiry Mostgagee of all Fovironmental Actions and
provide copies within two business duys of receipt of all written
notices, complaints, correspondence and other documents reluting
thereto,  Morigagor and §ts beneficiaries shall promptly cure and
have dismissed with prejudice all Enviranmental Actions 1o the
satistaction of Mortgagee, and Morigagor and its beneticiarics shall
keep the Premises free ol any encumbrance arvising from any judg-
ment, Hability or len imposed pursuant o any Hpvironmental
Actions,

() Future Environmoental Audits, Mortgagor and is beneticiaries shall
provide such information and certitications which Mottgagee may
reasonably request from time to time to insure yMortgagors and jts
benelicinries’ compliance with this Section, To investgare eompli-
ance with Environmental Laws as provided under Lhis Section,
NMortgagee shall have the right, bul no abligation, at any tme to
enter upon the Premises, take samples, review Morigagors and i
beneliclaries' books and records, Interview Mortgagor's and its ben-
eficlaries' employees and offfcers, ankl conduct such other getivi-
ties as vortgagee, at s sole discretion, decms appropriate to
aefistire compliance. Mortgagor and Hs benelieiaries shall cooperate
fully in the conduect of such an audit, If Mortgagee decides 1o con-
Aduct such an audit because of (i) an Environmental Action;
Ui, Mortgagee's considering taking possossion of or title to the Pre-
mises alter default by Mortgagor or its benoficiaries; (iif) a mate-
rial chaonge In the use of the Premises, which in Mortgagee's opin-
ion, (ip2pgases the risk of non-compliance with Environmental
Loaws; o (iv) the inteoduetion of Hazardous Material other than
Permitted Moterial to the Promises; then Mortgagor shall pay upan
demand alooests and espenses connectaed with such audit, which,
until patd, <hall beecome additional indetytedness securad by the
Loan Documenis and shall bear Intarest at the Detauit Rate, Noth-
Ing In this Seetivc-shall give or be construed as giving Mortrageo
the right to dircet o cantrol Mortgagor's or its beacticiaries
actions In complylngiwita Enviconmoental Laws,

13, Mortgagea's Right to Rely. Morsigagee is entitled o rely upon Mortgagor's
representations and ecavenunts cuntained in this/Saetion despite any indopendoent inves-
tigations by Moetgageo or its consultants, Mortgasgor and its beneficinvios shall take all
necessary actions to determine for bwell, and to comnain aware of, the environmentul
condition of the Premlses,  Mortgpagor and its berolicldries shall have no right to roty
upon any independent environmental Investigations ordindings made by Movtgapeo or
{ts consultants,

O Indemnificalinn,  The term "NMortgagee's Envicseaental Liabiliey” shatlt
mean any and all losses, Liabilities, obligations, ponalties, eladass tines, jost profies,
Ltigation, demands, defenses, costs, judgmonts, sults, procecdingsedamages dneluding
conscquential, punitive and exemplary damagoest, disbhursemoents g oxponses of doy Kind
or nature whatsoever netuding attorneys' fees at teiad and appeltate [Gvals and experts
fees and disbursements and oxponses ineurred in investigating, detendizpaapainst, set-
tHing or prosecuting any litigation, elaim or proceceding) which may 20 ony time e
imposcd upon, Ineurred by o asserted or awarded agalnst Nortgageo or any ol Mortgag-
cw's parent and subsidiaey corporations, and their artifjates, sharcholdord, dicecturs,
ollicors, employees, and agents (collectively, "Atthiates”) in connection with Owarising
from:

(al any Huzardous Material on, In, under or alffeeting il or any portion
ot the Premises, o any surrounding areas;

(h any misrepresontation, ecuraey ar Dreaels of Gy warranty, e
Nt o agreement contained oe reloreed 1o in this Section:

(¢} any violation or elaibm of violagtion by Mortzagor or ils boneticiarios
ol any Environmental Litws;

(el the imposition of any lien Tor damages caused by, ar the recovery
ot any costs ineuwrred Tor the ¢leanup of, any release or threatened
release of Hazardous Material; or
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() any BEnvironmental Aetions,

Martgagor shall indemnify, defend (at wial and appellate levels and with counsel,
experts and consultants acceptable to Mortgagee and at Mortgagor's sole cost) and hold
Mortgagee and its Artitiates tree and harmless from and agalns! Moprtgagoee's Environ-
mental Liabllity (eollectively, "dMovrtgagor's Indemnification Obligations”), Mortgagors
Indemnitication Qbligations shall survive in perpetuity the repayment ol the Note or
any teansfer of the Premises by Mortgagor, its beneflelaries, Mortgagee or its Allili-
ates, inejuding by foreclosure or by a deed in lieu ot Toreclosure, dMortgagor and its
beneliciaries and their successors and assigns, hereby waive, release and agree not o
make any claim or bring any cost recovery action against Mortgagee under or with
respect to any Eavironmental Laws, To the exient thal Mortgagee is streictly lable
under any Environmental Laws or BEpvironmental Actions, Mortgagors abligation o
Mortgagee under this indemnity shall iikewise be without rogard to Fault on the part o)
Mortgagor and its bencriciaries or Morgagee with respect (o the viotatlon or contition
willeh results in Habillty to Mortgagee.

F, Representation. Mortgagor represents that the provisions of the Respon-
sible Propeety Transfer Act af 1988 {11, Rev, Stat, Ch. 40 par. 90t el seq.) are not
applicableAo the Premises the loan secured hercby,

M, VWAWER OF JURY TRIAL. MORTGAGOR WAIVES ANY RIGHT TO A
TRIAL BY JURY 1 ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RIGHTS UNDER TS MORTGAGE OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONMECTION HEREWITH OR IN CONNECTION WITH THE NOTE OR
ANY OF TUE OTHER LOAN DOCUMENTS OR ARISING FROM ANY BANKING RELA-
TIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT
ANY SUCH ACTION OR PKOCHUDING SHALL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY.

4y, Notices,  Any noticz ~demand or other communication which any party
may desire or may be required to gixe to any orher party shall be in writing, and shall
be deomed given it and when personaly delivered, or upon receipt ol any such notjee
torwarded by United States registered or/coutified mail, postage prepaid, addressod 1o a
party at its address set forth below, or ' such other dddress as the party (o recejve
such notice may have designated to all othar narties by notice in accordance herewith,

A notice shall be deemed reeceived il a party pelases delivery or if the notice cannat he
detivered because the party (o receive such nudtze is no tonger at the address set forth
below and has falled to notify the other party of e chango ol address:

IT o Martgagee: Contmoensal Bank N.OA,
231 Souly LasSalle stroaet
dih Floor
Chicago, Hthw's, GOG9HT
Attention: Business Banking Division

with o copy to: Rudnick & Wolle
208 Notth LasSatle Streot
Suite 1800
Chicagn, Hlinois 60601
Attention: Efizaboth A, Moelipide

It to yortpagor: Sanford Taklft, Company
301 Beloher Road S.1,
Largo, Florida 33541
Attention: Brian Buxton

wilh o copy to: sanford B, Takilt
1.0, Bos |
Gleneooe, Hlinois s0022

and

Kuatten, Muchin & Zavis

520 W, Monrog Stroot

sSufte 1600

Chicago, Hlinois 6U6G068-36593
Attention: Kelly L. Stonebeaker
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2, Mortgagee Not A Joint Venturer,  Any provision hercol to the contrary
notwithstanding, Mortgugee, by virtue ol His aceeptance of this dMortgage and the mak-
ing of the loan securcd herchy or any action taken pursuant hereto or contempliated
herelyy or by virtue ot an affitiate of Mortgagee having an ownership interest in the
henetictary of Mortgagor shail not be deemed to te by such action or ownership a part-
ner or joint venwrer with Morlgagor or any guaranlor or any uther |rarties. Novtgagor
shall indemnity dortgagee against, shall hold Mortgagee harmiess (rom, and shall cetm-
burse Mortgagee for, any and all elaims, demands, judgments, penaliies, fines, liabili-
tics, custs, damages and expenses, including court costs and attarneys’ rees incurred by
Mortgagee (prior (o teial, at teial amd on appeal) on any action against or involving
Martgagee resulting from sueh o construetion ol the partles and thelr relationship, Any
inspeetion ol the Premises, dany revicw of any plans, contracts, sulzeoniracts orany
analysis ol the Premises made by Mortgagee or any of s agents, architects or consult-
ants is intended solely tor the henelit of Mortgagee and shall not he deemed o create
or torm the basis of any warranty, representation, covenant, implicd promise or liabil-
ity to the Mortgagor ot any of its employees ar agents, any guest or invitee upon the
Promises oe any ather person,

13. Roport of Real Bstate Transuction. Mortgagor has made or provided for
making, on & thmety basis, any reports or returns required under Section B045(e) of the
Internal Revoode code of 1988 (and any similar reports or returns required by state or
local law) relaiing-to the Premises, notwithstanding the tact thut the primary reporting
responsivility muywall on Mortgagee, counsel for Mortgagee, or any other party, Moet-
gagor's obligations/urder this Paragraph will be deemed o be satistied if proper and
rimely reports and revieas required under this Paragraph are filed by a title company or
roal estate broker iGvolves in the real estate transaction reluting to the Premises, bl
nothing contained hereill ghall be construed to require such returns or reports to be
filed by Mortgagee ar counsel forr Mortgagee,

J4d. Expenses,  Morigagne agrees 1o pay all recording and liling Tees, transter
taxes, title insurance premiums, ascrow and other title company charges, atlorneys’
feos (including the tees and expenscs af outside counsel Tor Mortgagee and excluding
fees and expenses ol in-house counsat-for Mortgagee), appraisal and survey fees, con-
sulting architect tees, it any, fees of ¢ngineers and other consultints, flnancial consult-
ant fees, insurance costs and all other xponses in eonncetion with the making ol the
loan evidenced by the Note. Mortgagee shuil have the right, at its option, to pay any
such cxpenses and upon such payment such axpanses shall be deemed to be a part ol the
Indebtedness llorchy Securced and shall be payeble on demand with interest at the
Default Rute.

IN WITNESS WHEREQPR, Mortgagor has coused ros, Mortgage to bhe duly signed,
soulod and deliverod the day and year first above writlen,

MORTGACGON:

SANFORD TAKIFE, COMPPANY,
a Florida corporaticn

-

ATTEST: ¢ /Z 7
santor Takhr,

Presidont

r

‘;:__.h.ki__ii,l:ud..:f. o e
Title: o) et v

0920206

N
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STATE OF ILLINOIS
COUNTY OF PUuntee

L ViR cp HEemd , & Notary pubiic, i and ror said Caunty,
in the Smtu atorosald, DO HEREBY CERTIFY that bdnt‘m'd B, Takitl, President of
santord Takill, Company, and PETTG.  TAKIEFR " seerelary of
said Company, are {)CIHUlldll\’ Known to me to be the saume pcl‘snns whose names are
subseribod (o the furcgoing fastramamt a5 sueh President and . Seorpe-
tary, respectively, appeated betore me this day in person and acknowtndgod that they
signed and delivered said instrument as their own free and voluntary act and as the e
and voluntary act of said Compuany for the uses and purposes therein set forthy and said

. Secretary then ang there acknowledged that he, as custodian of the
cmpuuue “seal of sald Company, did attix the corporate seal of sald C_umpany 1o said
instrument as his own teee and votuntary act and as the frec and voluntary act ol said
Compauny.Lor the uses and purposes therein set torth,

GIVEN under my hand and Notarlal Seal, thlg - "rf’_"c]ay of April, A.D., 1990,

Vd;[.ua-«»—.;_;j);,ﬂﬂ-.:.‘fea-s._ S

Notary Publie

AR LT SR L

QFRICIAL Sl

PATRICIA . Hf'u)'; »
Motary Public, State o tmms
1y Commusnion Eeries Have 4, L

‘ 1

My Commission Explires:

2 anRANRnARE
AT

EAMOSSE 04/23/90 1656
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BRXHIBIT A
TO
MORTGAGK

The Promises

See Attachacl

»
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ARLINGTON HEIGHTS

LOT 1IN THE KESUBDIVISION OF LOT L IN ARLINGTON INDUSTRIAL AND
RESEARCH CENTER UNIT NO, 12, A RESUBDIVISION OF LOTS 2 AND 4 IN
ARLINGTON INDUSTRIAL AND RESEARCH CENTER UNIT 9, BEING A SURBDIVISION
GF PART OF THE NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 42 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Address of Propoerty: 13371 Wegt Dundec Road
Arlingion Hejghts, [Hinols

Permanent Tax Numbhor:  038-07-102-010

LJF0967 04/23/90 1452
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CHICAGO RIDGE

PARCEL I:

LOT 3 IN CHICAGO RIDGE MALL SURDIVISION, A SUBDIVISION OF PART OF THE
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 37 NORTH, RANCGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN,IN COCOK COUNTY, ILLINOIS,

PARCHEL 2

PERPETUAL NON-ENCLUSIVE EASEMENT FOR INGRESS AND EGRESS OVER RING
ROAD AND ACCESS ROAD AS DESCRIBED IN FUTURE DEVELOPMUENT PARCELS
AGREEMENT  RECORDED  AS DOCUMENT 25484401, AND A PERPETLUAL
SON-EXCLUSIVE  EASEMENT  FOR  PARKING AS DEFINED IN  OPERATING
AGREEMENT RECORDED AS DOCUMENT 25484410 AS CREATED BY UEASEMENT
AGREEMENT DATED DECEMBER 28, 1981 AND RECORDED JANUARY 12, 1982 AS
DOCUMENT 26109859,

Address ol Reonerty: 9600 Soutbth Ridgeland Avenua
Chicago Ridge, illinols

Permanent Tax Nuipher: 24-07-216-019

LJFD974 04/24/90 0925
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ORLAND PARK

PARCEL |

LOT L IN SAGA SUBDIVISION, BEING A TRACT OF LAND IN THE SOUTHEAST 1/4 OF
THE NORTHEAST 1/4 OF SECTION 16, TOWNSHIP 36 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO
THE PLAT THERFEOF RECORDED FEBRUARY 9, 1983 AS DOCUMENT 26501619.

PARCEL 2

EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL I+ AFORESAILD,
AS CREATED BY INSTRUMENT DATED NOVEMBER 29, 1982 AND RECORDED
FEBRUARY 9, 1983 AS DOCUMENT 26501621 OVER AND UPON THE WEST 8§ FEET OF
THE SOUTH 203 FEET OF THE NORTH 243 FEET OF THE WEST 35 FEET OF THE
EAST 378 FEET LYING WEST OF THE WESTERLY RIGHT OF WAY LINE OF
MANNHE'™M ROAD, AS DEDICATED, OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE
NORTHLAST 1/4 OF SECTION 16, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRUINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3

PERPETUAL, NON-ZXCLUSIVE EASEMENT BY VEHICULAR AND PEDESTRIAN TRAF-
FIC FOR INGRESS, LCRESS AND PARKING CREATED BY GRANT OF RECIPROCAL
EASEMENT RECORDZED FEBRUARY 9, 1983 AS DOCUMENT 26501621 OVER AND
ACROSS THE FOLLOWINZ DESCRIBED LAND IMPROVED FOR VEHICULAR PARKING
AND PEDESTRIAN SIDEWALRS AND WALKWAYS:

THE SOUTH 393.0 FEET OF THE'NORTH 443.0 FEET (EXCEPT THE WEST 660.0 FEET
THEREOF) AND (EXCEPT THAT RART THEREQF TAKEN FOR HIGHWAY PURPOSES
FOR LAGRANGE ROAD (KEAN AVIENUE) ACCORDING TO DOCUMENT NO. 10123563
RECORDED IN THE OFFICE QF THL RECORDER OF DEEDS) OF MANNHEIM ROAD
(ALSO KNOWN AS LAGRANGE ROAL OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 16, TOW3HIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

AND

LOT 13 IN ORLAND CENTER SUBDIVISION OF 2XRT OF THE NORTHEAST 1/4 OF
SECTION 16, TOWNSHIP 36 NORTH, RANGE 12 FAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS

Address ol Property: 15300 South LaGrange Rond
Orland Park, Illinols

Poermanent Tax Number: 27-16-201-015

L.JF0971 04/23/90 1900
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EXHIBIT 13
TO
MORTGAGE

Parsonal Property

All of the following property now or at any time hereafter owned by Debtor (as
defined in Paragraph L8 of this Mortgage and also referred in this Exhibit B as "Debtor")
or in which the Debtor may now or at anytime hereafter have any interest or rights,
together with all of Debtor's right, title and interest thereln;

(1) All fixtures and personal property now o hereafter owned by Debtor and
attached to or contained in and used or useful in connection with the Premises or any of
the improvements now or hereafter located thereon, including without Hmitation any
and all ai~ conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs,
bidets, bollers, bookecases, cablnets, carpets, coolers, curtalns, dehumldifiers, disposats,
doors, drapee, dryers, ducts, dynamos, elevators, engines, equipment, escalators, [ans,
fittings, fioni coverings, furnaces, furnishings, furniture, hardware, heaters, humid-
ifiers, Inelnerarers, Kitehen equipment and utenslis, lighting, machinery, motors, ovens,
plpes, plumbing./pumps, radiators, ranges, recreational racilities, relrigerators, screens,
security systems| shiades, shelving, sinks, sprinklers, stokers, stoves, tollets, ventilators,
wall coverings, washers, windows, window coverings, wiring, all renewals or replace-
ments thereo! or artio.es in substitution therefor, and all Premises owned by Debtor and
now or hereafter used [or similar purposes In or on the "Land" {as described on
Exhibit & hereto);

(2) Articles or parts now or herealter affixed to the property described in
Paragraph | ol this Exhibit ‘or used in connection with such property, any and all
replacements for such property( ond all other property of a similar type or used for
simllar purposes now or hereafter/in or on the Premises or any of the improvemeoents
now or hercafter located thercon;

(3) Debtors right, title, and laterast In all personal property used or to be
used in connection with the operation ¢f-ithe Premises or the conduct of business
thereon, including without limitation business’equipment and inventories located on the
Premises or elsewhere, together with files, baoks of account, and other records, wher-
gver located;

(4 Debtors right, title, and interest in ard to any and all contracts now or
herealter relating to the Premiscs executed by any accniteets, englneers, or contrac-
tors, ineluding all amendments, supplements, and revislons thereol, together with all
Deblors rights and remedies therounder and the beneflt of 21 eovenants and warranties
thereon, and also together with all drawings, deslgns, estlimaies, layouls, surveys, plats,
plans, specitications and test results prepared by any architeec. engineer, or contrac-
tor, including any amendments, supplements, and revisions theteof and the right to use
and enjoy the same, as wetl as all bullding permits, environmentil permits, approvals
and licenses, other governmental or administrative permits, leenses, sames, authoriza-
tions, agreements and rights relating to eonstructlon or operation of (he 2remises:

(5) Debtor's right, title, and interest in and to any and all contracts now or
nerealter relating to the operation of the Premises or the condue! of business thereon,
including without limitation all management and other service contracts, the/wcoks and
records, and the right Lo appropriate and use any and all trade names used or 0 be used
in connection with such business;

(6) Debtor's right, title, and interest In the rents, issues, deposits (including
security deposits and utllity deposits), and profits in connectlon with all leases, con-
tracts, and atier agreemoents made or agreod 1o by any person or entity (neluding with-
out timitation Debtor and Sceurcd Party under the powers granted by the Mortgage
made by Debtor and the other Loan Documents) with any person or entity pertining to
all or any part of the Premises, whether such agroemoents have been heretolore ot are
herealtor made;

(M Debtor's right, title, and interest tn all sale contracts, carnest money
deposits, proceoeds of sale contracts, accounts recelvable, and general intangibles relat-
ing 1o the Premises:

EAMGA58 04/23/90 1655
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(8) All rights in and proceeds from all Tire and hazard, loss-of-income, and
other non-liability insurance poticies now ar herealter covering improvements now or
hereafter located on the Premises or described in the Mortgage, the use or occupancy

thereol, or the business conducted thereon;

(9 All awards or payments, including interest thereon, that may be made
with respect to the Premises, whether from the right of the exerclse ol eminent
domain {including any transter made in lieu of the exercise of sald right) or for any
other injury to or decrease in volume of the Premises; and

{L0)  All proceeds from the sale, transfer, or pledge of any or all ol the forego-

ing preperty,

- DEPT-01 RECORDING $48.00
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