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MORTGAGE

THIS INDENTURE, made this 2nd day of May, 1990 by and between The Wellness
Community - Chicago, Western Suburbs, with offices at 131 North County [in¢ Road,
Hinsdale, Illinois 60521, herein referred to as "Mortgagor” and Harris Bunk ifinsdale,
National Association, with oflices at 50 South Lincoln Street, Hinsdale, mon 005"l

herein referred to as "Mortgagee” witnesscth:

THAT WHERLEAS Mortgagor is justly indebted to Mortgagee upon a su.urcd
promissory note hereinalter described in the principal sum of Three Hundred Five
Thousand and no/100 dollars ($305,000.00) evidenced by onc certain promissory note of
Mortgagor of c¢ven date herewith made pavable to the order of and detivered 1o
Mortgagce, in and by which note Mortgagor promiscs to pay the said princips) sum and
interest a1 the rate and in installments as provided in said note, with a inal payvment ol
the balance due on the 2nd day of May, 1995 and all of said principal and interest are
made payvable at 50 South Lincoln Street, Hinsdale, Ilinois 66521, or at such place as the
holders of the note may from time to time in writing appoint,

NOW. THEREFORE, Mortgagor, to sccurc the payment of said principal sum of
money and “interest in accordance with the terms, provisions, and limitations of this
morteage and Jthe note secured hereby and the perfermance of the covenants and
agreements herern contained, by Moeortgagor to be performed and atlso in consideration of
the sum of ten-and no/100 dollars ($10.00) in hand paid, the receipt whercol is hereby
acknowledged, doss’ kv these presents morigage, warrant, and convey unto Mortgagee, 11s
successars and assignsa,. the real estate and alb of its c¢state, right, title, and intcrest
thercin, more particuiar by described in Exhibit A attached hercto,

Together with Morlazga's interest as lessor in and to all lIcases of the said
premses, or any part thercof . herctofore or hercafter made and entered into by

Mortgagor during the lifc ol this nortgage or any cxtension or rencwal hercofl;

Together with all improveineatss, buildings, and structures now or at any time
hcrealter erected or situated on the real property, and all tenements, cascments, fixtures,
and appurtenances thereto belonging, <o all rents, issues, and profits therco! (which are
pledged primarily and on a parity with said real estate and not sccondarily), and all
shadces. ~wnings, venetian blinds, screens, screen doors, storm doors and windows, stoves
and ranges, curtain Tixtures, partitions, ardached floor coverings, now or hercafter
therein or thercon; and all Tixtures, apparates, /cquipment and articles now or hereal'ter
therein or thercon used to supplvy heat, gac /oir conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration .and  ventilation; and all lixtures,
apparatus, cquipment and articles, other than sucndas constitute trade fixtures. used in
the operation of any business conducted on the prarsises, all of which for the purposes
of this mortgage shall be deemed to be real cstate and conveyed and mortgaged hereby;

Together with all awards made to the present and @’ subsequent owners ol the
premiscs by any governmental or other tawlul authority lor taXing by eminent domain the
whole or any part of the prcmises or improvements therecon, the temporary usc thereof
or any casement thercon or thercunder, including any awards Fcr pay changes ol grade
ol streets, which said awards arc hercby assigned to Mortgagee, whio is hereby authorized
to collect and rececive the procecds of any such awards from said autharivics and to give

proper receipts and acquittances therefor;

right, title, and intcrest of Mortgagor, now owncd or hereafter
all strips and gores ol land adjacent to {no_uscd in
and intcrest of Morigagor, now owned
sidewalks, and alleys adjoining the

Together with all
acguired, in and to any and
conncction with the premises and all right, title,
or hereafter acquired, in, to, and undcr the strect,

premiscs;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all cstates, titles,
claims., and decmands whatsocver of Mortgagor in and to said premises or any part
thereol; and Mortgagor docs hercby covenant, warrant, and agree that it is lawfully
scized and possessed of said real estate in fec simple abselute and has good and lawful
right and authority to scll, convey, and mortgage same; that said real cstate is f'ree from
all liens, claims, charges, and encumbrances whatsoever, except as set Torth ficrein; and
that Mortgagor will warrant and defend the title to said real property against the lawiul

claims and demands of all pcrsons whomsocver.

It is agreed by the partics hercto that chis instrument shall be null and void on the
condition that Mortgagor shall keep and perlorm all covenants, conditions, and terms of
this mortgage and pay or causc to be p'lid to Mortgagee thc above-described indebiedness
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with interest thercon according to the terms and conditions of said Note and shall keep
and perform afl covenants, conditions, and terms cantained in said Note.

Mortgagor further covenants, warrants, and agrees with Mortgagee as {foliows

l. Mortgagor will promptly pay the above-described Note according lo the tenot
and cflect thercol and as provided in said Note, and will also pay any other note or
notes which herealter may be given renewal or extension thercol” and any and all other
sums scecured hereby at the time thercin and herein designated.  This mortgage shall be
and remain security for the payvment of all such notes.  Privilege is reserved to make
prepavments on said Note only as set forth in said Note. Mortgagor agrees to pay v hue
charge not to exceed Tour percent (4.0%) ol cach and every installment which becomes
overdue for a period in ecxcess of ten (10) days to help delray cxpenses incuricd in

handling said delinquent payments.

any buildings or

2 Mortgagor shall:  (a) promptly repair, restare, or rcbuild
de-

improvements now or hercafter on the premises which may become damaged or Do
stroved: fo) keep said premises in good condition and repair, without wuaste, and Iree
Crom méchanic’s tiens or other liens or claims for liens not expressly subordinated o the
lien hercofy (3 pay when duc any indebtedness which may be secured by a lien or charge
lien hereofl, and upon request exhibit satistactony

un  the prerises superior to the
within o

evidence of e discharge of such prior lien 1o Mortgagee, (d} complcie
reasonable time aay) building or buildings now oar at any time in process ol ¢rection upun
the premises: fe)=comnly with all requirements of law, municipal ordinances, rules,
regulations, or restrigtidns ol record with respect to the premises and the use thereot,
'y make no material~alterations, repairs, additions, or improvements in op on o st
premises. except as requirsdy by law or municipal ordinance, without the written connent
ol Mortgagee: (g) suffer or'permit no change in the general nature ol the occupancy ol
the premiscs without Mortgagee’sswritten consent; {h) initiate or acquicsce in no soning
reclassilication without Mortgigee's written consent; (i} zllow Morigagee to inspect the
premises at any reasonable time and permit access thereto for that purpose.

3. Mortgagor shatl pay beloee’ any penalty attaches all general taxes. aad shall

pav special taxes, specinl assessments,  water charges, sewer service charges, and other
charges against the premises when due/and shall, upon written request. Purnish to
Mortgagee duplicate receipts therefor. To nrcvent delault hereunder, Mortgagor shall pay
in full. under praotest in the manncer provided by statute, any tax or asscssment which

Mortgagor may desire to contest.

4. Mortgagor shall kcep all buildings and izipvovements now or hercatter situated
on the premises insured against loss or damage by [ire_2nd such other harards as may be
reasonably required by Mortgagee, including without limitation of the generality of the
Foregoing, war damage insurance whenever in the opinion off Mortgagee such protection iy
in lorms, companies, and amounts satisfacory.  to Mortgagee, and  with
morigagee clauses attached to all policies in favor ol and/oen forms satistactory o
Maortgagee, and shall deliver all policies to Mortgagee. Notdess requently than once
every three vears, Mortgager at its expense will furnish Mortgagee /with an appiaal ol
the full insurable value of the premises. made by [ire insurance apoiaiscrs satisfactoery ta
Mortgagee and lire insurance companics generally.,  Mortgagor shall 2lso carry public
tiability insurance protecting Mortgagor (and any tenant or other user of (the morpaged
premises) against liability for injurics to persons and property occusdiig, in, on. or
adjacent to the mortgaged premises, in forms, companics, and amounts® satistactiory 1o
Mortgagee with the policy or policies evidencing such insurance to containde yhirty (30)
dav notice of cancellation clause in favor of Mortgagee, Such liability policyepipolicies
or certilticates thereof shall be delivered to Morigagee.  Mortgagor shall, “uail the
indebtedness secured hereby is patd in Full, furnish Morrgagee at least ten (10) davs prior
to the date cach coverage required herein would otherwise cxpire, with evidence of the
renewal or continuation of such coverage in the form of premivm receipts or renewal
policies or certificates. In the event the mortgaged premiscs or any part thercol are at
any time leased and the lease or leases have been assigned vo Mortgagee as additional
sceurity for the payvment ol indebtedness secured by this mortgage, AMortgagor shall, upoen
the request of Mortgagce, provide rent insurance pavable to Morigagee in an amount
cqual to the annuuat rental pavable under such assigned lease or leases plus the lessee’s
or lessees' approximate annual liability for taxes and insurance as provided in the lease

NCCCssary,

or leascs.

3 In the event of any damage to or destruction of the premises covered by any
policy or policies of insurance required to be carricd by Mortgagor, Mortgagee may in ity
discretion (and is hereby autherized to) cither sertle and adjust any claim under such
insurance policy or policies with consent of Mortgagor, or allow Mortgagor to agree with
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the insurance company or companies on the amount to be paid upon the loss.
case. the proceeds shall be paid to Mortgagee, and Mortgagee is autharized to collect and
to give receipt therefar.  If (ay Morigagor or any lessee is obligated to rebuild and
restore the damaged or destroyed buildings or improvements under the terms al uny lease
or leases which arc or may be prior to the lien ol this mortgage; and (b) such damaye ur
destruction does not result in the cancellation or termination of any such lcascl and (C)
the insurcrs do not deny linbility with respect to the loss, such proceeds, after deducting
therefrom any cxpenses incurred in the collection thereof, shall be used to reimburse
Mortgagor or the lessee (whichever is obligated under the terms of the lease to
accomplish the rebuilding and restoration) for the cost of rebuilding and restoring the
huildings and improvements on the premises. [n all other cases such insurance procecds
mayv, at the option of Mortgagee. either be applicd in reduction of the indebredness
secured hereby, whether or aot then due and payable. or be hekld by Morigagee und used
to reimburse Mortgagor lor the cost of the rebuitding and restoration ol buildings and
improvements on the premises.  Following any damage to or destruction of the buildings
or improvements on the premises (and regardiess of the cause thercol, the avartubidity of
insurance nrocceds or the manncer ol usc of those procecds by Mortgagee), unul all
indebtedr®ss sceurcd hereby shall be fully paid. Mortgagor shall be obligated to repair,
restore. ana zebuild any buildings or improvements so damaged or destroved.  Repar and
restaration “of~the buildings and improvements shall be commenced promptly alter the
occurrence or_rne toss and shall be diligently prosecuted to completion; and the buildings
and improvemsnts shall be so restored and rebuift as to be of at least cqual valuce und
substantially the (sane character as prior to such damage and destruction: and in the
event the cstimated wasts of rebuilding and restorntion exceed twenty-Tive peroent
(25.0") of the indelredness then remaining unpaid as sccured by this moertgare, the
drawings and specilie2tions pertaining to such rebuitding and restoration shall be subject
to the prior written approvil ol Mortgagee. In the evenl that Morlgogoer or ans lessee
is entitled to reimbursemeiwi out of the insurance procceds, such proceeds shall be made
avaituble from time to time upensthe Furnishing to Morigagee ol satisfactory cvidence of
ol complction thercolr and with such architect’s certificales, waivers
of licn, cantractor's sworn statenents, and other cvidences of cost and of pavment as
Mortgagee may reasonably requirc apayapprove. No payment made by Mortgagee pror to
the final completion of the work %021, together with all payments thercetofore made,
exceed ninety percent (90.0%) of the value of the work performed to the ume of
payment; and at all times the undisbursed balance ol' such proceecds remaining n the

in cither

the estimated cost

hands ol Morigagee shall be at least sulficicnt to pay for the cost of completion ol the

work rec and ctear ol liens.

loss occur alter foreclosure or s&ls proceedings have been instituted. the
proceceds of any such insurance policy or poligies, iff not applicd as alforesaid n
rebuilding or restoration ol the buildings or improzements, shall be used to pay the
amount due in aecordapce with any decree ol lorcciosure, or deficiency judgment that
mayv be entered in connection with such proccedings: ahd Jhe balance, if any, shall be
paid 1o the owner of the equity aof redemption if ke shail fnen be entitled 10 the same.
or otherwise as any court having jurisdiction may dircct. rDilbwing any Poreclasure sale
or other sale of the premises by Martgagee pursuant to the 1Zrpds hercol. Mortgagee s
authartzed without the consent of Mortgagor to assign aayv and’ nidinsurance policics Lo
the purchaser of the sale and to take such other steps as Mortgageelmay deem adyvisable
of such purchascr to be protected by any ol _such insurance

Should a

to c¢ause the interest
policies.

O. I by the laws ol the United States of America or of any ssiate having
jurisdiction of Morigagor or of the mortgaged premises or ol the transaction evidenced
by the Note and this mortgage, any tax or fee is due or becomes due in reipesy of the
issuance of the Note hereby securcd or the making, recording, and registratien” ol this
mortgage, Mortgagor covenants and agrees to pay such tax or Fee in the manner required
by such law, and to hald harmless and indemnify Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition ol any such tax or fec.

7. At such time as Mortgagor is not in default under the terms of this Morvtgage
or of the Note secured hereby, Mortgagor shalt have the privilege of making prepayments
on the principal ol the said Note (in addition to the required payments) to the coxtent

permitted by and upon the terms and conditions sct forth in the Note.

8. If the pavment of the indebtcdness sccured hereby or ol any part thereol shall
be cxtended or varied or if any part of the sccurity be released, all persons now or at
any time hereafter liable therefor or intercsted in said premises shall be held to assent
to such cxtension, variation. or release; and their Liability and the lien and all provisions
hercol shall continue in full force, the right of recoursc against all such pecrsons being
expressly reserved by Mortgagee notwithstanding such variation or rcleasc,
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9. In the cvent of the enactment after the date hercofl of any law of the state in
which the premises are located deducting from the value of land for the purpuse of
taxation any licn thercon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or asscssments or charges or liens hercin required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or
debis sccured by mortgages or Mortgagee's interest in the property, or the muanncer of
collection of taxcs, so as to affect this mortgage or the debt secured hereby or the
holder thercofl, ther and in any such event Mortgagor, upon demand by Mortgagee. shall
pay such taxes or assessments or reimburse Mortgagee therelor; provided. howeser, that
il in the opinion of counset for Mortgagee it might be unlawful to require Mortgavor to
make such pavment, or the making of such payment might bc construcd as imposing o
rate of interest bevond the maximum permitted by law, then and in such event Morigagee
may clect by nolice in writing given to Mortgagor to declare all of the indebtedness
secured hereby to be and become due and payable sixty (60) days From the giving of such

notice.

1G. 4n casc of any default thercin by Mortgagor, Mortgagee may, bul nced not,
make arswoavment or perform any act hercin required of Mortgagor, in any torm and
mantier deedred expedient; and may. but need not, make full or partial pasments of
principat or /nterest on prior cocumbrances, iF any; and purchase, discharge, compronnse,
or settle any o4& Jien or other prior tien or title or c¢laim thercof; or redeem From any
tax sale or forciirure affecting said premises; or contest any tax or assessment. Al
iny ol the purposes hercin authorized and all expenses paid or incurred

moneys paid for &
in connection thergwich, inciuding attorncy's l'ees and any other moncey advanced by

Mortgagee to protect fhe mortgaged premises and the lien hercol, shatl be so much
additional indebtedness seeurcd hereby and shall become immediately due and pasable
without notice and with (nrersst thercon at the rate of twenty-Tive percent (23.0%) per
annum [rom the date ol cxpenditurce or advance untit paid. No inaction on the part of
Mortgagee shall be considered ¢s a waiver of any right accruing to it on account of any

delault on the part of Mortgagor

11, In making any pavment Lerzly authorized relating to taxes or asscssmoents or
for the purchase, discharge, compromizgy—or scttlement of any prior licn, Mortgagee muy
make such pavment according to ans
appropriate public office without inquiry into'the accuracy thercol or into the validity ol
any tax, assessment, sale, farleiture, tax licw Or title or claim thercol or without inquiry

bl statement., or estimale sccured from the

vy

as to the validity or amount of any claim lor #izn/which may be asserted.

12 If (a) default be made in the duc and puasctual payment ol the Note ar ans
installment thercol in accordance with its terms, c/ther of principal or interest; (b)
Mortgagor shall file a pctition in voluntary bankruptey or under Chapter VI, Chapier Ni
and Chapter X111 of the Federal Bankruptey Act or ary similar law, state or Fedueral,
whether now or hereafter existing, or an aaswer admitting ipsolvency or inability 1o puay
its debts, or fail to obtain a vacation or stay of involuntary proceedings within twenty
{20} davs as hercinalter provided; or (¢) Mortgagor shall transfeor assign all or o muojor
partion of its assets, or shall be adjudicated a bankrupt. or a trastze or recciver shall be
appointed faor Mortgagor or For all or a major portion of its properiy in any involuntiary
proceeding, or any court shall have taken jurisdiction of the property of Mortgagor or of
the major part thercol in an involuntary proceeding ffor the reorganization, dissolution,
fiquidation, or winding up of Mortgagor, and suvch trustee or recceives ahall not be
discharged or such jurisdiction relinquished or vacated or stayed on appcul O otherwisce
staved within twenty (20) davs; or (¢) Mortgagor shall make an assigumenmt ler the
benelit of creditors or shall admit in writing its ipability 1o pay its debts eacially as
they become due. or shiall consent to the appointment of a receiver ot Fastee or
liquidator of ali of its property ar the major part thereof; or {c) default shall be mwude in
the duc observance or performance of any other of the covenants or agreements ol
conditions herein contained. required to be kept or perlfarmed or observed by Mortgagor,
and the same shall continue lor twenty (20) days alter notice specifying such defauit is
given by Mortgagee to Mortgagor; or {F) any representation or warranty made hercin by
Mortgagor shall prove to be untruc or inaccurate in material respect and Mortgagoer shall
fail to make good or correct such untruth or inaccuracy within twenty (203 days
following rceeipt of notice rom Mortgagee, then in each and cvery such cuase the whole
of said pringipal sum hercby securced shall at once at the option of Mortgagee become
immediately duc and pavable toegether with accrued interest thercon.

In the event that any delault specilied by Morigagee to Mortgagor under cither (¢
or () above shall be of such nature that it cannot be cured or remedicd within twenty
{20) davs, Mortgagor shall be cntitied to a rcasonable period of time to cure or remedy
such dclault, provided Mortgagor commences the cure or remedy thercol within the
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twenty (20) day period Tollowing the giving of notice and thereafter proceeds with
diligence to complete such cure or remedy. Mortgagor, in casc of such default or failure
to act or perform as set out herein, does hereby authorize and Fully ecmpower Mortgagee
immediately to commence suit Tor the collection of the indebtedness securcd hercly, or
any part thereof, or for the forcclosure of this mortgage, or to obtain any other proper
remedy deemed desirable by Mortgagee or any combination of the aloresaid remedics
Mortgagor agrees to pay  all costs, charges, and cxpenscs reasonably  incurrced by
Mortgagee because of the failure of Mortgagor to perform its duties and obligations
under the mortgage and the Note secured hercby or cither, including attorneyv's fFees,
appraiser’s fees, and title cxpenses and any and all cxpenses of foreclusure deemed
reasonably necessary by Mortgagee to prosccute the foreclosurc action and successliully
obtain good and merchantable title to the premises. At any time alter default, cither
before or after the commencement of an action in [lorcclosure, the holder of  this
mortgage shall be entitled to the appointment of a receiver for the mortgaged Prenusesy
as a matter of right and without notice, with power to  collect the rents, issues, and
proTits of said mortgaged premises duc and becoming due during the pendency ol such
lToreclosure suit, such rents and profits being hereby expressly assigned and piedged as
additionalsecurity Far the pavment of the indebtedness secured by this mortgage. withaut
vegard 14 wbe value of the mortgaged premises or the solvency ol any persen or persons
liable for the pavment of the mortgaged indebtednress.  Mortgagor, Tor itsell and uny
subsequent ovner, hereby waives any and all defenses to the application For a recenver as
above, and horeos specifically consents 1o such appointment without notice; but nothing
herein coatained” o be construed to deprive the holder ol the mortgage off any other
right, remedy, or ‘nivzilege it may now have under the baw 10 have o recciver appointed.
Whenever there is ‘a cacfault, regardless of whether Morigagee clects to loreclose this
mortgage, Mortgagee ‘mie collect all rents which may become duc on the above property,
deducting therefrom any £ecessary operating cxpenscs plus ten percent (100"} o the
gross rentals collected a5 Jcompensation  lor making the coliections, and apply  the

remaindcr on the balance dus on _the Note.

I3, Mortgagee in the excreisa of the rights and power hercinabove canterred upon

it shall have the (ull power 1o ude and apply the avails, rents, issucs, and prolits of the
premises to the payment of or on cchunt of the following, in such order as Maortpagee

mayv determing:

{z) to the pavment ol the e¢xpensel of operating said property, including cost ol
management and leasing thercol (whic’shall include reasonable compensation to
Mortgagee and its agent or agents if{pdnagement is delegated 1o an agent or
agents, and shall also include lease comimissions and other compensation  and
cxpenses of sceking and procuring tenants pad cntering into feases), established
claims For damages. i any, and premiums on insurance as herein above authorized;

(b} to thc poyment ol 1axes and spccial assessiacntls now duc or which may
hereinafter become duc on said premises;

{¢c) to the payment of all repairs, decorating, renewils, freplacements, alterations,
additions, betterments, and improvements of said premisce. and of placing said
property in such condition as will in the judgment of Mortgngee make it readily

rentabic;

(d) to the payment of any indebtedness sccured hereby or any deliziency which
mayv result From any Toreclosure sale.

14, Mortgagce shall have the right to inspect the premises at all reasdnable times,
and gocess thereto shal!l be permitted tor that purpose.

5. Mortgagor hereby assigns, transfers, and scts over (o Mortgagee the entire
proceeds of any award or claim for damage for any of the morigaged property taken or
damaged under the power of eminent domain or by condemnation. Mortgagee may ctect
to apply the procceds of the award upon or in reduction of the indebtedness secured
hereby, whether or not then due and payable, or to require Mortgagor 1o resiore or
rebuild. in which cvent the proceceds shall be held by Mortgagee and used 1o reimburse
Mortgagor for the cost of restoring and rebuiiding all buildings and improyvements on said
premises in accordance with plans and specifications to be submitted to and approsed by
Mortgagee. I Mortgagor or any lessec is obligated to restore and replace the damuaged
or destroved buildings or improvements under the terms of any lease or leases which are
or may be prior to the lien of this mortgage, and i such taking does not result in
canceltation or termination ol such lease, the award shall be used 10 reimburse Morigagor
or the lessece (whichever is obligated under the terms of the lease to accomplish the
rebuilding and restoration) for the cost of rebuilding and restoring the buildings and
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improvements on said  premises, provided Mortgagor is not then in delault under this
mortgage. In the cvent Maortgagee helds the proceeds to reimburse Mortgagar or any
lessee Tor the costs ol rebuilding and restoring the premises, then the proceeds of the
award will be paid out in the samec manner as provided in Paragraph 5 hercol Jor the
pavment of insurance procceds in reimbursement of the costs of rebuilding and
restoration. I the amount of such award is insufficicnt 1o cover the cost obf rebuilding
and restoration, Mortgagor shall pay such cost in excess of the award belure being
entitied to reimburscment out of the award. Any surplus which may remain out ol said
award alter pavment of such cost of recbuilding and restoration shall, at the option of
Mortgagee, be applied en account of the indcbtedness sccured hereby or be paid to any
other party entitled thereta.  In applying the procceds of any award on account of the
indehtedness secured hereby, Mortgagee shall be c¢ntitled to collect out ot the proceeds
of the award a premium on the amount prepaid at the same rate as thouph Mortpapor
had clected at the time of such application ol procceds (or il Mortgagor then huas no
such clection, at the first succeeding date Mortgagor could so clecty to prepay the
indebtedness in accordance with the terms of the Note sccured hereby.

16. ~Upan pavment in [ull of the indebtedness secured hereby and the perlformance
by Marrgaeor ol all of the obligations imposed on Mortgugor hercin and in the Note,
these preserds shall be nuli and void., and Mortgagee shall rclease this mortgape and the
ticn hereof by broper instrument executed in recordable Form.

17.  Ans wosice which cither party hereto may desivre or be required o give o the
other shall be ddemed to be an adeqguale and sufficient notice il given in writing, and
servivce is made by the, mailing of such notice by registered or certificd mail. addressed
to Mortgagor at its tddress given on the first page hercol. or to Mortgagee at 50 Scuth
[.incoln Strcet, Hinsdiale, Itinois 60521, or to such other place as cither party hereto may
by natice in writing 1o the oher party designate as a place for service ol notice.

18. 1In case Mortgagee s nmade a party to any suit or proccedings at fuw or in
cquity by rcason of its irteresein~the premises as cvidenced by this mortgage. Maortgagor
promiscs to pay to Mortgagee all_rensonable costs, charges, and attorney’s fees incurred
by Martgagee in the preparation a0d 17iat of such suit or proccedings.  Mortgapee muy
appear in and defend any action or riscceding purporting to affect the scceurity hercof.
and Maortgagor promises to pay all reassmable costs, charges, and attorney’s lees su
incurred. ANl sums expended or incurred by’ Morigagee pursuant to this paragraph shafl
be sccured hercby as so much additional 1ndCutedness owing by Mortgagor 1o Mortgagee.

he Note contained to the contrary, no

19, Notwithstanding anything hercin or ix
in the Note which purpotts o

provision containcd herein and no provision contiined
obligate Mortgagor to pay any amount ol interest @or any fces, costs, or expenses which
are in excess of the maximum permitted by applicible law, shall be cifective to the

extent that it calis Tor the pavment of any interest Gsr other sum in cxvcess of such
maximum.
20, AIll Tederal, state, and other tax rcturns of Morlgasguisrequired by law to be

rited have been duly filed; and all federat. state, and othes tases. assessments, and

gosernmental charges upon Mortgagor which to the knowledge o Mortgagor are due and
payable have been paid.

21. Mortgagor will furnish, at thc option of Mortgagee, during tho lilfe of this
mortgage. to Morigagee within nincty (90) days after the closc of ecachi liscal vear a
detziled and analviical audit covering the ull and complete operation of Mdortpagor’s
business, incluging n balance sheel statement of income and expenscs and a stazement of
surplus accounts as at the close of the preceding [iscal year. ‘This audit Lrypory, if
reguired, will be preparcd at the option of Mortgagee by a certilficd public accountant of
recognized standing who has been previously approved by Mortgagee, and said audil
report will be accompanied by the certificate of said certified public accountunt.  In
addition to the items named above, Mortgagor agrees to supply Mortgagee with such
additional information and records as may be From time to time required by Mortgagee.

22, Mortgagor will not file, or cause or permit to be lited, any bankruptey or
insolvency or rcorganization proccedings. or apply for or consent to the appeintment of a
receiver or trustee for itself or the property {except when requested by Mortgagee) or
permit any such appointment 1o be made, or make any assignment feor the benelit of its
creditors, or suffer any order 1o be entered adjudicating it to be bankrupt or insolvent,
or appoint a receiver or trustee of it or the property or any part thercol.

3. Mortgagor will, at Mortgagor's cxpense, nl any time upon reguest by Mort-
gagee, cxecute and deliver atl lurther assurances of title and all pertinent additional
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papcrs, information. records, and instruments as may be required by Morigagee lor

chfectually carrying out the intentions of the parties hercto.
2. Mortgagor, in arder better to sccure the payment of the aforesaid Note and
the indebtedness esidenced thereby, does hereby scll, assign, transfer, and sct over unto
Mortgagee, its successors and assigns, all its right, title, and fnterest in and to all feases
of the mortgaged premises or any part thercol herctofore made and entered into, and in
and to all such leases hereafter made and cntered into during the life ol this mortgage.
including all extensions and rcnewals thercof and all rents, profits, and income arising
from any pact af the mortgaged proemises and any spch Jeases, with the Foil righi, but
without the obligation on the part of Mortgagee to colleet said rents and income.
Mortgagor covenants that said leases and rents have not been previously assigned in any
manner whatsoever, that they are subject to no liens ol any kind, and that all cxisting
leases are tn Tull Force and cffect

25, in any case in which, under the provisions ol this mortgage, Mortgagee lias o
right 1o declare the principal sum sccurcd hereby to be immediately due and pavable,
cither before or alter the institution of legal proceedings to foreclose the lien hereol or
thercunder, or in any casc where Mortgagee has o right to
commence placecedings For the sate of the premises independent of any loreclosure
provecdings; shen Mortgagor shall lforthwith uvpon demand of Mortgagee surrender 1o
Mortgagee thepossession of the premises, and Mortgagee shall be centitled 1o take uctual
possession of fnedreemises or any part thercol personally or by ils agents or dttorneys,
as Tor condition lrowan: and Maortgagee in its discretion may, with or without l'oree and
with or without precess ol law, enter upon and take and maintain possession of all or
any part of the prenises together with all documcnts, books, rccords, papcers, and
accounts of Mortgagsy or _the then owner of the premises refating thereto, and may
cxelude Mortgagor, its agénts.ar assigns wholly therefrom; and may as attornex-in-tact

its own namc as Mortgagee and under the powers herein
.
1oany,

belore od after sale

or agent of Mortgagor or 1rp
granted both, operate. manage., or control the premises and conduct the busingss,

thercof, cither personaify or by its agents, and with {ull pawcer to use such measures,
leeal or equitable, as in its discretion or in the discrection of i1s Successors or assigns
may be deemed proper or necessary 1o #nlorce the pavment or security of the income,
rents, issues. and profits of the premizes, including actions [or the recovery ol rent,
actions in forcible detatner. and actions in_<istress for rents, hereby granting Null power
and authority to cxercise each and cvery (of Lhe rights and privileges herein granted ot
any and all times hercalter, without notice=raMortgagor, and with Full power 1o cancel
or terminate any lease or sublease for any cause ar on any ground which would entitle
Mortpagor to cancel the same. 1o cfect to ‘diszlTiem any lease or sublease made
subsequent to this mortgage or subordinated to the licn thereol (unless this morteage has
specifically been made subordinate to such lcase or sublease); to make all nccessary or
proper repairs, decorating, renewals, replacements, alt<iations, additions, betterments, and
pmprovements to the premiscs as may scem judicious; to insuie and reinsure the siime and
all risks incidental to Mortgagece's posscssion, operation, and sanagement thercol’; and to
reccive all of such income, rents, issucs, and proflits.

Morigagee shall not be obligated to perform or dischargoe nor does it hereby
undcrtake to perlorm or discharge, any obligation, duty, or liabilily mader any lease; and
Mortgagor shall and does hereby agree to indemnify and to hold Mortgagee harmless of
and From all liabitity, loss, or damage which it might incur undcer said ‘Cases or under or
by reason ol the assignment therelor, and of and lrom any and all clavassor demands
whatsocver which may be asserted against it Dy reason of any alleged /ocluguations or
undecrinkings on its part to perform or discharge any of the terms, Coszsonunts, or
agreements contained in said itecases. Should Mortgagee incur any such labilitsy doss, or
daumuge undcr any of said lcases. or under or by recason of the assignment therlo?, or in
the defense of any ciaims or demands, the amount thereof, including costs. expeases, and
rcasonable attorney's fees, shall be secured hereby; and Mortgagor shafl reimburse

Mortgagee thercfor immediately upon demand.

the option of Mortgagee. 1o deposit

26. {a} Meorigagor covenants apd agrces, at
in the

at such place as Mortgagee may from time to time in writing appoint, and
abscncee ol such appointment, then at the office of Moerigagee at Hinsdale, Hlinois
600321, on the first day of cach month wuntil the indebtedness sccured by this
mortgage is Fully paid. a sum cqual to one-twellth (1/12) of the dast wotal annual
taxces and assessments for the last ascertainable year (general and spevisl) on said
premises  {unless said  taxces are  based upon  assessmenis  which  cexclude the
improvements or any part therecol now constructed, or to bie constructed, in which
cvent the amount of such deposits shall be based upon Mortgagee's reasonable
estimate as to the amount of taxes and assessments to be levied and assessed), plus
such sufficient additional sums as Mortgagee shall deem nccessary to take care of
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known increcases in taxes and assessments, such deposits to be held swithout
any allowance of interest and to be used Tor the payment of taxes and asscss-
ments (general and special) on said premises next duc and payabie when they
become duc., IF the funds so deposited are insulfficient to pay any suvh taxes
or assessments (general and special) for any yecar when the same shall become
duc and pavable, Mortgagor shall within ten (10) days after receipt ol demand
therelor, deposit such additional Ffunds as may be necessary 1o pay such taxes
and assessments (general and special) in full. 17 the funds so deposited cxeeed
the amount required to pay such taxes and assessments {general and spevial)
for any vear, the excess shall be applied to a subscquent deposit or deposits,

(b)  Mortgagor covenants and agrees, ab the option of Mortgagee, to deposil
at such place as Mortgagee may from time to time in writing appoint, and in
the absence of such appointment, then at the office of Mortgagee at Hinsdale,
linois, on the first day of ecach month until the indebtedness sccurcd by this
mortgage is fully paid, an installment of the premium or premiums thac will
become due and payablfc to renew the insurance as hercinabove required by
paragraph 4 hercol.  Each of such instatiments shall be in an amount which,
by the payvment of approximately egual installmenis, will result in there
aceumulating in the hands of the depositary an amount sulficient 1o puay
frerevral premivms vpon such policies of insurance at least one (1) month prior
1o whrexpiration date or dates ol the policy ar policies to be renewed, such
depasits 1o be held without any allowance of interest and (o be used lor
renewal wissuch insurance policics. Il the funds so deposited arce insutflicient
to pay ali riemiums lor such renewals, Martgagor shall within ten (10) days
after receipt of demand thereof deposit such additiona! funds as may be
necessary Lo payv_such premiums. [0 the funds so deposited exceed the amount
requircd 1o pal such premiums, the cxcess shall be applied on a subscquent

deposit or deposits
27.  In the event of a default in any of the provisions contained in this mortgage
ar in the nole securcd hereby, Mdrisagee may at its option, without being required to do
so, apply any maoneys at the time on deposit pursuant to Paragraphs 26 (a) and 26 ()
ficreol, as any one or more of 1he” 2ame may be applicable, on any ol Nortgagor's
obligations herein or in the note centained..in such order and manner as Mortgagee may

clect, When the indebledness secured hergdpy has been lully paid, any remaining deposits

shall be paid te Mortgagor or 1o the theneorsnaer or owners of the mortgaged premises.

Such deposits are hereby pledged as additions, osceurity for the indebtedness hercunder
and shall be held in trust 1o be irrevocably aopltied by the depositary lor the purposes
for which made hercunder and shall nat be sabject to the direction or control ol
Mortgagor. provided however, that neither Mortgages nor said depositary shall be liable
for any failure to apply to the payvment of taxcsi~and asscssments any amount so
deposited unless Mortgagor., while not in default hercuzaer. shall have requested suid
depositary in writing to make application of such funds 1o the payment of the particular
taxes or assessments for pavment of which they were depositnd, accompanied by the bills

l'or such taxes and asscssments.

28. The proceceds of any loreclosure sale al the premises Shall be distributed and
applicd in the following order ol priority;  [irst, on account of ait'costs and cxpenses
incident 1o the forcclosure proceedings: second, all other items which under the terms
hercon constitute sceured indebiedness additional to that evidenced by Jthe note, with
interest thereon as hercin provided; third, all principal and interest remapiiecg unpaid on
the notec; fourth, any overplus to Mortgagar, its successors or assigns, os  their rights

may appear.

29,  Mortgagor agrces that all costs, charges. and cxpenses, including Sitorney's
fees incurred by Mortgagee arising out of or in connection with any action, provecding,
or hearing, lecgal or quasi lcgal, or the preparation therefor, in any way allegting or
pertaining to the mortgage, the note sccured hereby, or the mortgaged premises, shall be
promptly paid by Mortgagee. i funds for same are advanced by Mortgagee, all such
sums so advanced shall be added to the indebtedness sccurced hereby and shall bear
interest at the rarte of twenty-Tive percent (25.0%) per annum {rom date of said adsance,

and shalt be due and payvable on demand.
30. No action for the enforcement of the lien or of any provision hercol shall be

subject to any defense which would not be good or available to the parly intcrposing
same inan action at faw upon the note hereby secured.

31, Mortgagor hereby waives any and all rights of redemption from sale under any

order or deecrce of Tforeclosure, pursuant to rights therecin granted, on behall of
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Mortgagor, and cach and cvery person acquiring any interest in, or titic to, the premises
described hercin subscquent to the date of the mortgage, and on behalll of all other
persons to the extent permitied by the provisions of Chapter 110, Scction 13-1601(b) of

the tttinois Revised Statutes.

32. This mortgage and all provisions hercof shall extend to and be binding upon
Mortgagor and all persons c¢laiming by, under, or through Mortgagor; and the word
"Mortgagor" when used herein shall include the successors and assigns ol the Morigagor
and all partics liabie for the payment of the indebtedness or any part thercol, whether
or not such parties shall have c¢xccuted the note or this mortgage. The waord
"Mortgagee” when used hercin shall include the successors and assigns of the Mongagee
named hercin, and the holder or holders, from time to time, ol the note securcd herebs

I3

13 Time is of the esscnce of this contract, and no waiver of any obligation or
option hercunder or of the note scecured hereby shall at any time therecalter be held o
e a waiver of the terms hercof or of the instruments secured therchy.

34. This mortgage shall be governed by, and construcd in accordance with, the
laws ol riuc State of Illinois.

35.  Thisymortgage is delivered on condition that as long as Mortgagor is not in
default under” <ayv of the provisions ol the note or mortgage, and as tong as all real
estate taxes are paid when due, and receipts thereof delivered to Mortgagee, Mortgagee
will not require munthly deposits For these items to be paid as required in Paragraphs

26(a) and 26 (b).

36. Hazardous or Tox e Substancces.

Mortgagor hereby represints and warrants to Mortgagee that, no hazardaous or
within the _meaning of any applicable statute or regulation, arc
presently stored or otherwisd lucated on the Mortgaged Premises, and Further within
the definition of such statutes, ne part of the Mortgaged Premiscs, including the
ground-water located thercon, ispiesently contaminated by any such substance.

a.
toxic substances.

b.  Mortgagor covenants and agrees/with Mortgagee that, until the Indebtedness iy
patd in full all hazardous or toxic subsigaves, within the definition of any applicable
statute or regulation, which may be uscd Dy any person for any purposce upon the
Mortgaged Premises shall be used or storfed thercon only in o safe. approved
manner, in accordance with all industrial staadards and all taws, regulations and
requirements For such storage promulgated by any governmental authority, that the
Mortgaged Premises will not be used for the/principal purpase of storing such
substances and that no such storage or usc will ctherwise be ablowed on the
Mortgaged Premises which will cause, or which ‘will”increcase the likclihovod ol
causing, the release of such substances onto the Mortgaged Premises.

¢. Mortgagor covenants and agrees with Mortgagee that Mortgagor shall promptls
notify Mortgagee as soon as Mortgagor knows or suspects that a toxic or huzardous
substance has been released on the Mortgaged Premises.

d. Mortgagor shall indemnify and hold Mortgagee harmless ol and, Lfrom all loss,
cost ¢including reasonable attoraey’s fees) liabitity and damage whatsosver incurred
by Mortgagee by reason of any violation of any applicable statute ordrrgulation fot
the protection of the environment which occurs upon the Mortgaged Prdmises, or by
reason of the imposition of any governmental lien for the recovery of envitahmentat
clecanup casts cxpended by reason of such violation: provided 1hat, 1o the extent
that Mortgagee is strictly fiable under any such statute, Mortgagor's obligations to
l.ender under this indemnity shall likewise be without regard to fault on the part of
Maortgagor with respect to the violation of law which results in liability 1o

Mortgagee.
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IN WITNESS WHERLEQF, Mortgagor has cxccuted these prescents as of the day and

vear first above written,
The Weilness Community -
Chicago, Western Suburbs

/
.
‘ .
L P T e '

By:

F. Willis Caruso, Chairman

State ol Iltnzas )
County of | )

I. the undersigned.va. Notary Public in and for said County, in the State of Hbhnois, Jdo
hereby certily that Fo Willis Caruso, who is Chairman of The Weliness Community-
Chicago. Western Sullurbs, personally known to me to be the same person whose name is
subscribed to the forvgning instrument as such Chairman, appearcd before me this day in
person and acknowledged thias he signed and detivered the foregoing instrumaent as his
ree and veluntary act and_as the Free and veluntary act of the corporation Tor the uscs

and purposes therein set forth.  Given under my hand and seal this 2nd day of Mav,

1990.
AMAMAAAASAAAALAN AAAA,

“QFFICIAL SEAL” P

E

Naotary Public p
' E Barbara J. Ahern

< Notary Puolic, Stute ef L=t

< My Commusmion Eapites .1 1 .

S 24 AATA a2 A A RETRIRER
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Parcel 15 Lot 3 and Lot 4 (ecxcept the North 19 feet thercol} Block | in Subdivision of
that part of the West 1/2 of the Southwest 1/4 of Scction 6, Township 38 North, Range
17 East of the Third Principal Meridian, lying North of Chicago, Burlington and Quincy
Railroad Right of Way (cxcept the North 241.56 fcet ol said West 1/2 of the Southwest

1/4) in Cook County, Illinois.

PAN. 18-06-319-015-0000
Commonly known as: 131 N. County Linc Road, Hinsdale, [Hinois

in Subdivision ol that part ol

l.ot 5 and the North 19 fcet of Lot 4 in Block |
12 Last of

Parcetl 2:

the West 4/2 of the Southwest 1/4 of Scction 6. Township 38 North, Range
the Third Trincipal Meridian, lying Narth of Chicago, Burlington and Quincy Railrond
Right of Wav-{cxcept the Naorth 241.56 lect of said West 172 of the Southwest 1 4) in

Cook County., Miinois.

PI.N. 18-06-319-014.0000
Commonly known as: 37 N, County Linc Road, Hinsdale, 1llinois.

BOX 33G3-

- £ - -
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This instrument
was prepared by

Barb Ahern
tiarris Bank Hinsdale
50 South Lincoln Strect

\\ Hinsdale, ilinois 60521
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