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SECOND MO AGE

Re .

This Second Mortgage is made as of May _/ , 1990, by 1736
Scuth Michigan Avenue Partnership, an Illinois general
partnership (the Mortgagor), with an address of 1736 South
Michigan Avenue, Chicago, Tllinocis to INDEPENDENCE BANK OF
CHICAGO, (alternatively the "Lender" and "Mortgagee™"), with a
principal address at 7936 South Cottage Grove Avenue, Chicago,
Il1linois 60619, and pertains to the real estate described in
Exhibit A, which is attached heretoc and hereby made a part

hereof.

RECITALS

1.401. Promissory Note. Whereas, AFAM Concept, Inc., an
Illincic business Corporation ("AFAM") has executed and delivered
to Lendel a Promissory Note (the "Note") of even date herewith,
wherein AF3M promises to pay to the order of Lender the principal
amount of ©N)? HUNDRED THOUSAND and No/100 Dollars ($100,000.00),
(the "Loan'; ‘“vgether with interest thereon;

1.02. Szrior Mortgage. Mortgagor has executed and
delivered to Indzpendence Bank of Chicago (i) that certain note
in the principal xwount of THREE HUNDRED ELEVEN THOUSAND and
No/100 DOLLARS ($3.%,000.00), ("Senicor Note"); (ii) that certain
first mortgage execute? by Mortgagor in favor of Independence
Bank of Chicagoc in theloriginal principal amount of THREE HUNDRED
ELEVEN THOUSAND and No/200 DCOLLARS ($311,000.00), recorded con

. 1990, 2z Document Number
with the Recorder of Deegds “of Cook County, 1Illinois ("Senior
MortgageV). Lender acknowleuges that this Mortgage is junior and
subordinate to the lien of the Senicr Mortgage.

IX

THE _GRANT

NOW, THEREFORE, to¢ secure the rayment of the principal
amount of the Note and interest therzcn and the performance of
the agreements contained hereinbelow and to secure the payment of
any and all other indebtedness, direct c¢r contingent, that may
now or hereafter become owing from AFMM. to Lender and the
performance of all other obligations undexr the Loan Documents,
and 1in consideration of the matters rerited hereinabove,
Mortgagor hereby grants, bargains, sells, convérs, and mortgages
to Lender and its successors and assigns forever th= real estate,
and all of its estate, right, title, and interest therein,
situated in the County of Cook, State of Illincis, as more
particularly described in Exhibit A, which is attached  iereto and
made a part herecf (the "Premises"), together with the (following
described property (the Premises and the following Jdzscribed
property being hereinafter referred to collectively .22 the,.
""Mortgaged Property®): .

O3 Lu3- GO

Prepared by: William A. Miceli, Esq.
Davis, Miner, Barnhill & Galland
14 West Erie Street
Chicago, Illinois 60610
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(a) all buildings and other improvements of every kind
and description now or herearfter erected or placed
thereon and all materials intended for
construction, reconstruction, alteration, and
repair of such improvements now or hereafter
erected thereon, all of which materials shall be
deemed to be included within the Mortgaged
Property immediately upon the delivery thereof to

the Premises;

{b) all right, title, and interest of Borrower,
including any after-acquired title or reversion,
in and to the beds of the ways, streets, avenues,
sidewalks, and alleys adjecining the Premises;

{c) each and all of the +tenements, hereditaments,
easements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties,
and privileges of the Premises or in any way now
or hereafter appertaining thereto, including
Fomestead and any other claim at law or in equity,
7s)well as any after-acqguired title, franchise, or
lirzense and the reversions or remainders thereof;

ana

(d) all renis, issues, deposits, and profits accruing
and to eCcrue from the Premises and the avails
thereof:

To have and to hcld' the same unto Lender and its successors
and assigns forever, for che purpcses and uses herein set forth.

If and when the piinsipal amount of the Note and all
interest as provided thereunder, any and all other amounts
required under the Loan Docurents, and all of the agreements
contained in the Leoan Docunents have been fully paid and
then this Mortgage shiall be released at the cost of

performed,
Borrower, but otherwise shall remain. in full force and effect.
ITIT
GENERAI. AGREEMENTS

3.01. Principal and Interest. AFAY. shall pay promptly

when due the principal evidenced by the Note xt /the times and in
the manner provided in the Note.

3.02. Insurance. Subject to the provisione of the Senior
Mortgage, Mortgagor shall keep the buildings on (the premises
insured for 1loss by fire, public liability, and ha:2&@s for the
benefit of Mortgagee; Mortgagor shall name the Mortgagee as co-
insured and deliver the policies to Mortgagee; and /#ortgagor
shall reimburse Mortgagee for any premiums paid for insuramce by
Mortgagee on Mortgagor’s default in so insuring the buildings or

in so delivering the policies.

3.03. Payments, Subject to the provisions of the First
Mortgage, Mortgagor shall pay all taxes, fire and other hazard
insurance premiums, assessments, water rates and other
governmental or municipal charges, fines, or impositions. In
default thereocf, Mortgagee may pay the same, and Mertgagor shall

reimburse Mortgage therefore.

3.04. Maintenance of Premises. No building on the premises
shall be removed or demolished without the consent of Mortgagee.
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3.05. Default. The full amount of the principal sum and
interest shall become due at the option of Mertgagee: (a) after
default in the payment of any installment of principal or of
interest due under the Senior Note or the payment of any sum due
under the Senior Mortgage and beyond any cure period, if any,
provided for in the Note or Senior Mortgage; (b) after any
covenant default under the Senior Mortgage and beyond any cure
period, if any, provided for in the First Mortgage: and (c) after
any default under the provisions of this Mortgage and written
notice of any such default in writing to Mortgagor.

1.06. Assignment of Rents and leases. Subject to the prior
collateral assignment pursuant to the Senior Mortgage, Mortgagor
hereby assigns to Mortgagee the rents, issues and profits of the
premises as further security for the payment of the obligations
secured hereby, and grants to Mortgagee the right to enter on the
premises for the purpose cof ceollecting the same, to let the
premises or any party hereof, and to apply the moneys received
thereforez, after payment of all necessary charges and expenses,
to the coligation secured by the mortgage, on default under any
of the covienants, conditions or agreements contained herein. In
the event 74 any such default, Mortgagor shall pay to Mortgagee
or to any Teceiver appointed to collect the rents, issues, and
profits of the jpremises, the fair and reasocnabkle rental value for
the use and occupation of the same or of such part thereof as may
be in the possescion of Mortgagor: and on default in payment of
such rental, to vanate and surrender possession ©of the premises,
or that portion theciof occupied by Mortgagor, to Mortgagee or

the receiver theretorfors. appointed.

3.07. Litigation Eyp«ainses. If any action or proceeding is
commenced, except an acticn to foreclose this Mortgage or to

collect the debt secured thereby, in which it becomes necessary
toc defend or assert the lien of this Mortgage, whether or not the
Mortgagee is made or becomes a party to any such actions or
preoceedings, all expenses of Fortgagee incurred in and such
action or proceeding to prosecute or defend the rights and lien
created by this mortgage, includirs reasconable counsel fees,
shall be paid by Mortgagor, and ‘if “not so paid promptly on
request, shall be added to the debt Gecoured hereby and become a
lien on the mortgaged premises, and shall be deemed to be fully
secured by this mortgage and to be pricr and paramcunt to any
right, title, interest, or claim to or on fne premises accruing
or attaching subsequent to the lien of this Jertgage, and shall
bear interest at the rate provided for the spbYigations secured
hereby. This covenant shall not govern or afiect any action or
proceeding to foreclose this mortgage or to recover or to collect
the debt secured hereby, which action or proceeding shall be
governed by the provisions of law respecting the recovery of
costs, disbursements, and allowances in foreclosure azt.ons.

3.08. Condemnation. If the premises or any parc¢ therecftf
shall be condemned and taken under the power of eminent-Jcomain,
or if any award for any change of grade of streets affecting the
premises shall be made, all damages and awards for the property
so taken or damaged shall be paid to the heolder of this Mortgage,
up to the amount then unpaid on the indebtedness hereby secured,
without regard to whether or not the balance remaining unpaid on
the indebtedness may then be due and payable; and the amount so
paid shall be credited against the indebtedness and, if it is
insufficient to pay the entire amount thereof, it may, at the
option of the holder of this mortgage, be applied to the last
maturing installments. The balance of such damages and awards,
if any, shall be paid to Mortgagor. Mortgagee and subseguent
holders o¢f this Mortgage are hereby given full power, right, and

authority to receive and receipt for all such damages and awards.
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3.09. c splvency. If Mortgagor or any cbligor
on the Note secured hereby: (1) files a voluntary petition in
bankruptcy under the Bankruptcy Act of the United States, or (2)
is adjudicated a bankrupt under such act, or (3) is the subject
of a petition filed in federal or state court for the appointment
of a trustee or receiver in bankruptcy or insolvency, or (4)makes
a general assignment for the benefit of creditors, then and on
the occurrence of any of such conditions, at the cption of
Mortgagee, the entire balance of the principal sum secured
hereby, together with all accrued interest thereon, shall become

immediately due and payable,

Mortgagor shall not commit, suffer, or permit
or deterioration of the premises or any
improvement thereon and shall maintain the premises and all
improvements thereon in good condition and repair. If Mortgagor
shall fail or neglect to make any necessary repair or replacement
in any’ improvement for thirty days after notice to do so from
Mortgagee, Mortgagee may effect such repair or replacement and
the cost thereof shall be added to the debt secured hereby, shall
bear intérz2st at the rate provided in the Note secured hereby,
and shall e covered by this mortgage and the lien hereof.

3.11. Compliance with Governmental Requlations. Mortgagor
shall comply vi:h all statutes, ordinances, and governmental
requirements ths% affect the premises; and if Mortgagor shall
neglect or refuse *¢ so comply and such failure or refusal shall
continue for a perxird of thirty days, then, at the option of
Mortgagee, the entire-— balance of the principal sum secured
hereby, together with all accrued interest, shall become

immediately due and pavyakie.

3.10. Waste.
any waste, impairment,

3.12. Subordination. - %he terms, conditions and provisions
of this Second Mortgage &re subject and subordinate to that
Senior Mortgage made by Mortoagosr and securing Mortgagee dated
May _ ,1990 and recorded at the office of the county recorder of
cook county, state of illinois. Jt is expressly understood that

Mcrtgagee shall not foreclose unuanr this Second Mortgage unless
and until it is entitled to foreclaoesé, under the Senior Mortgage,
In the event the Senior Mortgage is  issigned by the mortgagee,

This Second

this Second Mortgage shall likewise (ke. assigned.
as the

Mortgage shall automatically terminzie _at such time
Senior Mertgage is discharged or released|

3.13. Personal Liability. It is exprassly understood and
is a condition of the execution of this Note a:iid’the Mortgage

securing the same that no personal lability is. o attach to the
undersigned or any partner of the undersigned, itheir heirs,
successors and assigns, for the indebtedness creata2d by reason of
the execution of this Note and the Mortgage securing¢ the same,
and that the holder herecf, in the event of any nonpayment or
default of the terms hereof, is to look solely to the /proceeds of
the sale of the mortgaged property, the rents, issues ard profits
thereof, for satisfaction of the debt, including the lianility of
those who may subseguently become liable to pay the same, ‘elther
by operation of law or otherwise, and any other security
theretofore or hereafter given for the payment of the Mortgage
indebtedness; provided, however, that this sentence shall not be
construed in any way so as to affect or impair the lien of the
Mcrtgage securing this Note or the holder’s right to forecleose
therecn by judgment against the undersigned or otherwise, as
provided by law, except that nc personal judgment for any
deficiency shall be sought of or be rendered against the
undersigned or any partner of the undersigned; and further
provided, that the language of this paragraph shall not be
construed in any way so as to limit or restrict any of the rights
and remedies of the holder hereof in any foreclosure proceeding
or other enforcement cf the payment of the indebtedness
represented hereby, out of and from the security given therefor,
including, but without 1limitation, the holder’s right to the
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appointment of a receiver in foreclosure of the Mortgage securing
i such foreclosure

this Note and to collect rents during
proceedings and thereafter as may be permitted by law.

IN WITNESS WHEREOF, Borrower has caused this Second Mortgage
to be executed as of the date hereinabove first written

Attest: 1736 South Michigan Avenue
Partnership, an Illinois

/<7/ general partnership. . )

By 442i7 i ¢ LS ATAT S CE

_AiHL 4; L General Partner y
Title: rnwy i~ ﬁ+\ers JO -
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By: £ __ By: 4
Sandy osei- yeman
General P ner
Tltle/( n&'ﬂ“"" &L
-~ ., s
By‘ BY Al fc_ { ‘; _]] )-1.(‘{ I
Alfreld ohar Daddy, : k
General Partner "
Title:
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STATE OF ILLINOIS }
)} 8s.

COUNTY OF COOK )

1, THE UNDERSINGED , & Notary Public, in and for said
HEREBY CERTIFY that

county, in the state aforesaid, DO
SANDY OSE viMay . @ general partner of 1736 South Michigan Avenue
tartnership, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such
general partner, and appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as

his own free and voluntary act and as the free and voluntary act
for the uses and purposes thereln set

of =said partnership,
forth.

Given under my hand and notarial seal this lst. day of May,
1990. ~
f ’X : k\hh&_. PR W r’-t; LI N — *B (X S

Notary Public
- PEBORAY KERR HARRIS

My Commission expires:

Deborah Kerr Harris

Nolary Public, State of lilinois
Cook County
My Commission Expires 10/7/91

P
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STATE OF ILLINOIS

58.

et St e

COUNTY OF COOK

I, THI UNDERSINGED , a Notary Public, in and for said
county, in the state aforesaid, DO HEREBY CERTIFY that
a general partner of 1736 South Michigan Avenue

RDADDY ’
Partnership, who is personally known to me to be the same persocn

whose name 1is subscribed to the foregoing instrument as such
general partner, and appeared before me this day in person and
acknowledged that she signed and delivered the said instrument as
her own free and voluntary act and as the free and voluntary act
of said partnership, for the uses and purposes therein set
forth.

Given under my hand and notarial seal this _Ist. day of May,
19%0.

- Lr__, \\\.11' oy e ,l‘)\J A K}' (]1 ’fL/j

Notary Public
T DEBORAH KERR HAI(R[S

My Commission 2xpires:

‘ “OFFICIAL SEALS 3
DEUMEHK&TH&WK
Notary Public, State of Jilinois

et ¢
}

My&mmnﬂmiwmslwmml
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STATE OF ILLINOCIS

S53.

Nt N S

COUNTY OF COCOK

I, THE UNDERSINGED , a Notary Public, in and for said

county, in the state aforesaid, DC  HEREBY CERTIFY that
general partner of 1736 South Michigan Avenue

WITLIAM & ASHIN w o2 !
who is personally known to me to be the same person

Partnershlp,
whose name is subscribed to the foregeoing instrument as such
general partner, and appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as
his own free and voluntary act and as the free and voluntary act
of said general partner, for the uses and purposes therein set

forth.
Given under my hand and notarial seal this

1:){ Voo om0 %}*A__k\\ Q. 'LL/D

’ Notary Public

lst. day of May,

1990,

My Commission exgsires:

s o
~OFFICIAL SEAL" f
Deborah Kerr Harris
Notary Public, State of 1lsnois

unty
My Commission Expires lG/7A/91 .
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EXHIBIT

IOTS 2 AND 3 IN S.N, DEXTER’S SUBDIVISION OF BLOCK 4 IN
ASSESSCOR'’S DIVISION OF THE SOUTH WEST FRACTIONAL 1/4 OF
SECTION 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

P.I.N. 17=22~301~0440000
1736 South Michigan Avenue
Chicago, Illinois
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