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This instrument prepared by,
and after recording should bc
returned to:

Robert S. Null oo e 03 ap7: 1298
Commercial Loan Officer

Commercial National Bank of cChicago

4300 N. Western Avenuse

Chicadgo, ITllincis 60625
SPACE ABOVE THIS LINE FOR RECORDER'S USE
—"
MORTGAGE, ASSIGHMENT OF RENTS8 AND BECURITY AQREEMENT
THIS MORTGAGE MADE THIS 7th day of May, 1990, between Eduardo
Costales and Magdalena Costales, his wife and Maria A. Costales,
a singXe wvoman, as Jjoint tenants (hereinafter referred to as

"Mortgagos!y and Commercial National Bank of Chicago (hereinafter
referred to as "Mortgagee"};

el r‘r';lu. TN ”,‘: ‘:.jj""‘_'f-

WHEREZLS / MMortgagor is indebted to Mortgagee in the principal
sum of One ' Handred Forty Eight Thousand and NO/100 Dollars
(5148, 000.00), ‘which indebtedness is evidenced by Mortgagor's Note
of even date herawith (hereinafter referred to as the "Rote”),
which Note provides for payments of the indebtedness as set forth

therein.

NOW, THEREFORE, the Mortgagecr, to secure the payment of the
Note with interest thercon.and any renewals or extensions thereof,
the payment of all other sums with interest thereon advanced in
accordance herewith to protect  the security of this Mortgage, and
the performance of the covenents and agreements of the Mortgagor
herein contained, dces heroby- mortgage, grant and convey to
Mortgagee the following describizd real estate located in the City
of Chicago, County of Cook, Statw of Illinois:

AT
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LOT 12 IN WHITEHEAD'S SUBDIVISION OX LOTB % TO 14 INCLUSIVE IN
BLOCK 2 IN KEENEY'S ADDITION TO RAVENUWOSD, BEING A BUBDIVISION OF
PART OF SECTIONS 7, 8 AND 18, TOWNBHIY 4 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Tax Index No.:14-07-423~-024-0000

Which real estate has the address of 4807 Nortnh Pauvlira, Chicago,
Illinois 60625 and which, together with the prope>ty hereinafter
described, is referred to as the "Premises".

TOGETHER with all improvements, tenements, easemerics, fixtures
and appurtenances thereto belonging, and all rents, issues and
profits thereof for so long and during all such times as'Mortgagor
may be entitle theretc (which are pledged primarily and oas-parity
with said real estate and not secondarily), and all fixcures,
apparatus, equipment or articles now or hereafter thereiwn. or
thereon used to supply heat, gas, air conditioning, water, light,
power, sprinkler protection, waste removal, refrigeration (whether
single units or centrally controlled), and ventilation, including
(without restricting the foregeoing): all fixtures, apparatus,
eguipment and articles, other than such as constitute trade
fixtures used in the operation of any business conducted upon the
Premises and distinguished from fixtures which relate to the use,
occupancy and enjoyment of the Premises, it being understood that
the enumeration of any specific articles of property shall in no
wise exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mnixed, whether affixed
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or annexed or not (except where otherwise hereinabove specified)
and all rights, hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to form
a part and parcel of the real estate and to be apprcopriated to the
use of the real estate, and shall be for the purpcoses of this
Mortgage to be deemed to be real estate and conveyed and mortgaged

hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the
real estate hereby conveyed and has the right to mortgage, grant
and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the
Premises against all claims and demands, subject to any
declarations, easements or restrictions listed in a schedule of
excepticns to coverage in any title insurance policy insuring
Mortgagor/s interest in the Premises.

IT IS FURTHER UNDERSTOOD THAT:

Mortgegor shall promptly pay when due the principal of
and interest on the indebtedness evidenced by the Note,
and the rrincipal of and interest on any future advances
allowed under and secured by this Mortgage.

In additior, the Mortgagor shall:

(&) Promptly repair, restore or rebuild any improvement
now or hereaftei: #n the property which may become damaged
or destroyed.

(b)) Pay immediately whan due and payable and before any
penalty attaches all 4general taxes, special taxes,
special assessments, vater charges, sewer service
charges and other taxes and charges against the Premises,
including those heretofors ~due, and to furnish the
Mortgagee, upon reguest, witacthe original or duplicate
receipts therefor, and all such items extended against
said property shall be conclusively deemed valid for the
purpose of this regquirement. To prevent default
hereunder Mortgagor shall pay in full under protest, in
the manner provided by statute, any/ zax or assessment
which Mortgagor may desire to contest. Pursuant to the
terms of the Note, the Mortgagor sha)i-deposit monthly
an amount sufficient to pay when  due' and payable all
general taxes and said deposits may be leld without any
allowance of interest and need not be kept sevarate and

apart.

(c) Keep the Premises and all buildings and improvements
now or hereafter situated on the Premises insured acainst
loss or damage by fire and extended coverage, malicious
mischief and wvandalism and such other hazards other
hazards in such amounts as may reasonably be reguired by
mortgagee for the full insurable value thereof, but in
any case in such amounts as to negate the Mortgagor being
a co-insurer in the event of the occurrence of a fire or
other insurance casualty. Mortgagor shall also provide
and keep in effect comprehensive public liability
insurance with such limits for personal injury and
death and property damage as Mortgagee may reasonably
require, and will also keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as
Mortgagee may reascnably reguire. All policies of
insurance to be furnished hereunder shall be in
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forms, companies and amounts reasonably satisfactory
to Mortgagee, with standard mortgagee loss payable
clause attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision
requiring that the coverage evidenced thereby shall not
be terminated or materially modified without thirty {30)
days prior written notice to the Mortgagee. Mortgagor
shall deliver the original of all policies, including
additicnal and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver
renewal policies not less than thirty (30) days prior to
their respective dates of expiration. If any renewal
policy i1is not delivered to Mortgagee thirty (30} days
before the expiration of any existing policy or policies,
with evidence of premium paid, Mortgagee may, but is not
obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and
pay the premiums thereon. Any monies so advanced shall
b2 30 much additional indebtedness secured hereby and
shai) become immediately due and payable with interest
thereor: at an interest rate which is two percent (2%) in
excess of the rate set forth in the Note. So long as any
sum remains due hereunder or under the Note, Mortgagor
covenants and agrees that it shall not place, or cause
to be placed or issued, any separate casualty, fire, rent
loss, or liabitity insurance from the insurance required
to be maintained under the terms hereof, unless in each
such instance tiie Mortgage herein is included therein as
the payee undexr’ ‘a standard mortgagee's loss payable
clause. Mortgagcr covenants to advise mortgagee
whenever any such Separate insurance coverage is placeqd,
issued or renewed, ani agrees to deposit the original of
all such other policies with Mortgagee. Application by
the Mortgagee cof any of cthe proceeds of such insurance
to the indebtedness hereby secured shall not excuse the
Mortgagor from making all ronthly payments due under the

Note.

(d) Complete within a reasonablce time any buildings or
improvements now or at any time in process of erection

upon said property.

(e) Subject to the provisions harcof, restore and
rebuild any buildings or improvements now or at any time
upon said property and destroyed by, K Tire or other
casualty so as to be of at least “eg:izl value and
substantially the same character as prior {:o s3uch damage
or destruction. In any case where the insuranse-proceeds
are made available for rebuilding and restoracion, such
proceeds shall be disbursed only upon the disbhursing
party being furnished with satisfactory evidence of the
estimated cost of completion thereof and with architects
certificates, waivers of lien, contractors and
subcontractors sworn statements and other evidence of
cost and payment so that the disbursing party can verify
that the amounts disbursed from time to time are
represented by completed and in place work and that said
work is free and clear of mechanics lien claims. No
payment prior the final completion of the work shall
exceed ninety percent (90%) of the value of the work
performed from time to time and at all times the
undisbursed balance of such proceeds remaining in the
hands o©of +the disbursing party shall be at least
sufficient to pay for the cost of completion of the work
free and clear of liens. If the Mortgagee reasconably
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determines that the cost of rebuilding, repairing or
restoring the buildings and improvements shall exceed the
sum of %50,000.00, then the Mortgagee shall approve plans
and specifications of such work before such work shall
be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of
building or restoring shall, at the option of the
Mortgagee, be applied toward the indebtedness secured
hereby or be paid to any party entitled thereto without

interest.

(f) Keep said Premises 1in good condition and repair
without waste and free from any mechanics or other lien
or claims of lien not expressly subordinated to the lien
hereof.

(g) Not suffer or permit any unlawful use of or any
iiiisance to exist on said Premises nor to diminish nor
irpair its value by any act or omission to act.

(h} “Comply with all requirements of law or municipal
ordirarices with respect to the Premises and the use

therecf.

(a) In <ase of loss, the Mortgagee (or after entry of
decree of Zoreclosure, purchaser at the sale, or the
decree creditir, as the case may be) is hereby authorized
to either: (i) _settle and adjust any claim under any
insurance policies without the consent of Mortgagor, or
{ii) allow Mortgegor to agree with the insurance company
or companies on “¢he amount to be paid upon the loss,
provided, however, that the Mortgagee shall not have the
right to exercise tlie powers granted in Paragraph 3(a)
(i) hereof unless vhere 1is then existing an event of
default hereunder cr thiere has been entered a decree of
foreclosure. In either C2se Mortgagee is authorized to
collect and receipt for arny 'such insurance wmoney. In
case of any such loss or damage, if, in Mortgagee's sole
judgment and determination, /the improvements to the
Premises cannot be restored and completed, or in the
event in Mortaagee's sole judgment end determination the
funds ceollected from any such inswurance settlements are
deemed insufficient to pay for tie full and complete
restoration and repair of such dameags, Mortgagee shall
have the right to collect any insuyvance proceeds and
apply the same toward payment of the indeltednecs secured
hereby, after deducting therefrom all expenses and fees
of collection, with the further provision that should
the net insurance proceeds be insufficient ‘-.pay then
existing indebtedness secured hereby together 'with all
accrued interest, fees and charges, Mortgagee may, at its
sole election, declare the entire unpaid balaica to be
immediately due and payable, and Mortgagee may then treat
the same as in the case of any other default hereunder.
If, however, there is not an event of default hereunder
and in Mortgagee's sole judgment and determination, the
damage sustained to the Premises can be restored in
satisfactory time, and, further, in Mortgagee's sole
discretion and determination, the funds recovered from
such loss (either alone or with additional funds
deposited by Mortgagor) are, in Mortgagee's Jjudgment
sufficient to pay the full and complete cost of such
restoration, such funds will be made available for
disbursement by Mortgagee on presentation of good and

sufficient architect's certificates and waivers of lien;: .
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proevided, however, that should any insurance company
raise a defense against Mortgagor (but not against
Mortgagee) to any <¢laim for payment due to damage or
destruction of the Premises or any part thereof by reason
of fire or other casualty submitted to Mortgagee or any
party on behalf of Mortgagee, or should such company
raise any defense against Mortgagee (but not against
Mortgagor) to such payment, then Mortgagee may, at its
option, whether or not Mortgagee has received funds from
any insurance settlements, declare the unpaid balances
to be immediately due and payable, and Mortgagee may then
treat the same as in the case of any other default
hereunder provided, however, that the Mortgagor shall not
have the foregoing right so long as all payments due
under the Note are being made and there is no other event
of default hereunder.

) In case of ioss after foreclosure proceedings have
Lesn instituted, the proceeds of any such insurance
polYicy or policies, if not applied as aforesaid in
rebalilding or restoring the building or improvements,
shall ké¢ used to pay the amount due in accordance with
any deziee of foreclosure that may be entered in any such
proceeding. and the balance, if any, shall be paid to the
owner of( ke equity of redemption if he shall then be
entitled to 'the same, or as the court may direct. 1In
case of foreciovure of this Mortgage, the court in its
decree may pruwvide that the Mortgagee'™s clause attached
to each said ingsurance policies may be cancelled and that
the decree creditor ~may cause a new loss clause to be
attached to eacli of said policies making the loss
thereunder payable 10 said decree creditor; and any such
foreclosure decree may further provide that in case of
one or more redemptionc under said decree, pursuant to
the statute in such casue wade and provided, then and in
every such case, each sucifessive redemptor may cause the
preceding loss clause attacned te sach insurance policy
to be cancelled and a new lcss) clause to be attached
thereto, making the 1loss thereunder payable to such
redemptor. In the event of foreciosure sale, Mortgagee
is hereby authorized, without the rconsent of Mortgagor,
to assign any and all insurance policies to the purchaser
at the sale, or to take such other stims as Mortgagee may
deem advisable, to cause the interest of such purchaser
to be protected by any of the said irsurance policies.

(c) Nothing contained in this Mortgage shalil create any
responsibility or obligation on the Mortgacvee to collect
any amount owing on any insurance peolicy *“o/rebuild,
repair or replace any damaged cr destreoyed poriion of the
Premises or any improvements thereon or to perform any

act hereunder.

4. Mortgagor hereby represents and covenants to Mortgagee
that:

(a} Mortgagor (i) has the power and authority to own its
properties and to carry on its business as now being
conducted; (ii) is qualified +to do business in every
jurisdiction in which the nature of its business or its =
properties makes such gqualifications necessary; and (iii) £y

Sale

0%

,

u

is in compliance with all laws, regulations, ordinances Py
and order of public authorities applicable to it. 23
w

}

{k) The execution, delivery and performance by Mortgagor {
of the Note, this Mortgage, and all additional security
documents, and the borrowing evidenced by the Note: (A)

[-4
L
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are within the powers of Mortgagor; (B) have beenduly
authorized by all redquisite actions: (C) have received
all necessary governmental approval; (D) do not violate
any provision of any law, any order of any court or
agency of government or any indenture, agreement or cther
instrument to which Meortgagor is a party, or by which it
or any portion of the Premises is bound; and (E) are not
in conflict with, ner will it result in brzach of, or
constitute (with due notice and/or lapse of time) a
default under any indenture, agreement, or other
instrument, or result in the creation or imposition of
any lien, charge or encumbrance of any nature whatsoever,
upon any of its property or assets, except as
contemplated by the provisions of this Mortgage and any
additional deocuments securing the Note.

{c} The Note, this Mortgage, and all additional
documents securing the Note, when executed and delivered
Y\ Mortgagor, will constitute the legal, wvalid and
Lividing obligations of Mortgagor, and other obligors
nam=d o therein, if any, in accordance with their
respective terms; subject, however, to such exculpation
provisions as may be hereinafter specifically set forth.

(dy All othrr information, reports, papers, balance
sheets, statcements of profit and loss, and data given to
Mortgagee, iis | agents, employees, representatives or
counsel in respest of Mortgageor or others obligated under
the terms of this Mortgage and all other documents
securing the paymant of the Note are accurate and correct
in all material /sespects and complete insofar as
completeness may be neszassary to give Mortgagee a true
and accurate knowledg2 c¢f the subject matter.

{e) There is not now .pending against or affecting
Mortgagor or others obligeted under the terms of this
Mortgage and all other docunea%ts securing the payment of
the Note, nor, to the knowledg: of Mortgagor or others
obligated under the terms of this Mortgage and all other
documents securing the payment’ of the Note, is there
threatened, any action, suit or preoceeding at law or in
equity or by or before any adminlis<rative agency which
if adversely deternmined would materially impalr or affect
the financial condition or operation of Mortgagor or the
Premises.

5. Any sale, conveyance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in tre Premises
or any portion thereof, or any sale, transfer or assignment
(either outright or collateral) of all or any paxt of the
beneficial interest in any trust holding title (to. the
Premises, without the prior written approval of the Mortgagee
shall, at the option of the Mortgagee, constitute a default
hereunder, in which event the holder of the Note may declare
the entire indebtedness evidenced by said Note to be
immediately due and payable and foreclose this Mortgage
immediately or at any time such default occurs; PROVIDED,
HOWEVER, that sales, conveyances or transfers are permissible
when and if the transferee's creditworthiness and management
ability are satisfactory to the Mortgagee, and the transferee
has executed any and all assumption decuments and satisfied
any and all other requirements of the Mortgagee prior to such
sale, conveyance or transfer. )

EZTTE00
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{(6) In the case of a failure to perform any of the covenants
herein, or 1if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises,
inciuding, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, the Mortgagee may do on the Mortgagor's
behalf everything so covenanted:; the Mortgagee may also do any
act it may deem necessary to protect the lien hereof; and the
Mortgagor will repay upon demand any monies paid or disbursed
by the Mortgagee, including reasconable attorneys' fees and
expenses, for any of the above purposes and such monies
together with interest therecn at the rate set forth in the
Note secured hereby shall become so much additional
indebtedness hereby secured and may be included in any decree
foreclosing this Mortgage and be paid ocut of the rents or

r'roceeds of sale of said Premises if not otherwise paid. It
shd 1 not be obllgatory upcn the Mortgagee to inquire into the
validaity of any lien, encumbrance, or claim in advancing
monizs’as ahove authorized, but nothing herein contained shali
be ceonecrued as requiring the Mortgagee to advance any monies
for any parpose nor to do any act hereunder; and the Mortgagee
shall not incur any personal liability because of anything it
may do or Oomi* to do hereunder nor shall any acts of Mcrtgagee
act as a “waiver of Mortgagee's right to accelerate the
maturity of (thie.indebtedness secured by this Mortgage or to
proceed to forecilose this Mortgage.

7. It is the .ntent hereof to secure payment of the Note
whether the entire ambunt shall have been advanced to the
Mortgagor at the date h:@reof or at a later date, or having
been repaid in part and further advances made at a later date,
which advances shall in no.=svent cause the principal sum of
the indebtedness, plus anyr interest due thereon, plus any
amount or amounts that may-bz added to the indebtedness under
the terms of this Mortgage cr/ any other documents evidencing
or securing the indebtedness evidenced by the Note, to exceed
the sum of Five Million and no/100 Dollars ($5,000,000.00).

8. Time is of the essence herecof/ “and if default be made in
performance of any covenant herein convained or contained in
the Note or any other document ev1denc1rg and/or securing the
indebtedness evidenced by the Note, or 4an making any payment
under said Note or okligation or any .extension or renewal
thereof, or if proceedings be instituted tr enforce any other
lien or charge upon any cf the Premises, bor.upon the filing
of a proceeding in bankruptcy by or against “le Mortgagor, or
if the Mortgagor shall make an assigrnment for *ne benerfit of
its creditors or if its property be placed under ~ontrol of
or in custody of any court or officer of the goveinment, of
if the Mortgagor abandons the Premises, or fails s _pay when
due any charge or assessment (whether for insurance premiums,
maintenance, taxes, capital improvement), then and innviny of
said events, the Mortgagee is hereby authorized and empowered,
at its option, and without affecting the lien hereby created
or the pricrity of said 1lien or any right of the Mortgagee
hereunder, tc declare, without notice all sums secured hereby
immediately due and payable, whether or not such default be
remedied by Mortgagor, and apply toward the payment of said
mortgage indebtedness any indebtedness of the'Mortgagee to the
Mortgagor, and said Mortgagee may alsc immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale may be
made o©of the FPremlises en masse without the offering of the

several parts separately.
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill may at any time,
either before or after sale, and without regard to the
solvency of the Mortgagor or the then value of said Premises,
of whether the same shall then be occupied by the owner of the
equity of redemption as a homestead, appoint either the
Mortgagee as '"Mortgagee in Possession" or a receiver, with
power to manage and rent and to ceollect the rents, issues and
profits of said Premises during the pendency of such
foreclesure suit and the statutory period of redemption, and
such rents, issues and profits, when collected, may be applied
baefore as well as after the foreclosure sale, towards the
payment of the indebtedness, costs, taxes, insurance or other
items incliuding the expenses of such receivership, or on any
deficiency decree whether there be a decree therefor in
rersonam or not, and if a receiver shall be appointed he shall
remain in possession until the expiration of the full period
alicwed by statute for redemption, whether there be redemption
or nut,jand until the issuance of a deed in case of sale, but
if nct-dcad be issued, until the expiration of the statutory
peried ‘aursing which it may be issued, and no lease of said
Premises < £nall be nullified by the appeintment or entry in
possession /ef a receiver but he may elect to terminate any
lease Jjunior +o the lien hereof. Upon foreclosure cof said
Premises, theie siiall be allowed and included as an additional
indebtedness i the decree of sale all expenditures and
expenses together/with interest thereon at the rate of four
percent (4%) above.the Interest Rate as defined in the Note,
which may be paid or jncurred by or in behalf of the Mortgagee
for attorneys' fees, MNortygagee's fees, appraiser's fees, court
costs and costs (whirai may be estimated as to and include
items to be expended after -the entry of the decree) and of
procuring all such data with respect to title as Mortgagee may
reasonably deem necessary eiiher to prosecute such suit or to
evidence to bidders at any soliz held pursuant to such decree
the true title to or value of'  _32id Premises; all of which
aforesaid amounts, together with interest as herein provided,
shall be immediately due and pavyable by the Mortgagor in
connection with: (a) any proceedilig, including probate or
bankruptcy proceedings to which either party hereto shall be
a party by reason of this Mortgage or the Note hereby secured;
(b) preparaticns for the accrual of the sight to foreclosure,
whether or not actually commenced; or (c) rreparations for the
defense of or intervention in any suit or/ oroceeding or any
threatened or contemplated suit or proceeding. which might
affect the Premises or the security hereof. " In the event of
a foreclosure sale of said Premises there shall first be paid
out of the proceeds thereof all of the aforesaid /ilems, then
the entire indebtedness whether due and payable kFy the terns
hereof or net and the interest due thereon up to the-time of
such sale, and the overplus, if any, shall be pa.d to the
Mortgagor, and the purchaser shall not be cbliged to _:cee to
the application of the purchase money.

10. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgagor shall not
operate to release in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be reguired to commence proceedings against such

successor or refuse to extend time for payment or otherwise
medify amortization of the sum secursd by this Mortgage by
reason of any demand made by the original Mortgagor and
Mortgagor's successors in interest.
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11. Any forbearance by Mortgagee in exercising any right or
remedy hereunder or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such
right or remedy. The prccurement of insurance or the payment
of taxes or other liens or charges by Mortgagee shall not be
a waiver of Mortgagee's right to accelerate the indebtedness

secured by this Mortgage.

12. All remedies provided in this Mortgage are distinct and
cumulative to any other right or remedy under this Mortgage
or any other document, or afforded +to Mortgagee by law or
egquity and may be exercised concurrently, independently or
successively, at Mortgagee's sole discretion.

13'... The covenants contained herein shall bind and the rights
hereinder shall inure to the respective successors and assigns
of Mcrtgagee and Mortgagor, subject to the provislons of
Paragrepih 5 hereof. All covenants and agreements of Mortgagor
shall “ te\binding upon any other party claiming any interest
in the Prepises under Mortgagor.

14, Except Z~ the extent any notice shall be regquired under
applicable law o be given in another manner, any notice to
Mortgagor shall 7 given by mailing such notice by certified
mail addressed tO Mortgagor at 2104 West Cullom, Chicago,
Illinois 60618 or at such other address as Mortgagor may
designate by notice-ta Mortgagee as provided herein and any
notice to Mortgagee shell be given by certified mail, return
receipt reguested to Mbrcogagee's address stated herein, or to
such other address as Mcougagee may designate by notice to
Mortgagor as provided herelw.. Any notice provided for in this
Mortgage shall be deemed to have been given to Mortgagor or
Mortgagee when given in the rianner designated herein.

15. Upon payment of all surs. secured by this Mortgage,
Mortgagee shall release this® ortgage without charge to
Meortgagor. Mortgagor shall pay all/ costs of recordations of
any documentation necessary to relcase _this Mortgage.

i6. Mortgagor assigns to Mortgagee. and authorized the
Mortgagee to negotiate for and colizct any award for
condemnation of all or any part of- Cba Premises. The
Mortgagee may, in its discretion, apply an; . such award to
amounts due hereunder, or for restoration ol the Premises,

17. Mortgagor shall not and will not apply for, or avail
itself of any appraisement, valuation, stay, ‘e¥tznsion or
exemption laws, or any so-called "“moratorium 4zwz," now
existing or hereafter enacted, or order to prevent cr-hinder
the enforcement or foreclosure of this Mortgagee, buh hereby
waives the benefit of such laws. MORTGAGOR DOES ‘HLREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM SALE
UNDER ANY ORDER OF DECREE OF FORECLOSURE OF THIS MORTGAGE ON
BEHALF OF MGCRTGAGOR AND EACH AND EVERY PERSON EXCEPT DECREE
OF JUDGMENT CREDITORS OF THE MCORTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND OF THE TRUST ESTATE, ACQUIRING ANY INTEREST IN
CR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF THIS

MORTGAGE.

18. Mortgagee shall upon reasonable notice have the right to
inspect the Premisses at all reasonable times and access
thereto shall be permitted for that purpose.
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19. Mortgagor will at all times deliver to the Mortgagee,
upon its reqguest, duplicate originals or certified copies of
all leases, agreements and documents relating to the Premises
and shall permit access by the Mortgagee to its books and
records, insurance policies and other papers for examination
and making copies and extracts thereof. The Mortgagee, its

agents and designees shall have the right upon reascnable
notice to inspect the Premises at all reasonable times and
access thereto shall be permitted for that purpose.

20. Morktgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate
pubiic office without inquiry into the accuracy of such bill,
sitatement or estimate or into the wvalidity of any tax,
assecement, sale, forfeiture, tax lien or title or claims
therec¢o’: or (b) for the purchase, discharge, compromise, or
settlenent of any other prior lien, may do so without inquiry
as to tni walidity or amount of any claim for lien which may

be asseruven:

21. Meortgaa’>i shall maintain with the Mbrtgagee for so long
as this Mortgage, is in effect a demand deposit non-interest
bearing operating account for the Premises.

22. The Mortgagor wiil (except to the extent paid by lessees)
pay all utility chacges incurred in connection with the
Premises and all improvemnsnts thereon and maintain all utility
services now or hereafté: available for use at the Premises.

23. If the Premises are now or hereafter located 1in an area
which has been identified by (the Secretary of Housing and
Urban Develcopment as a flood /hazard area and in which flood
insurance has been made availenble under the Naticnal Flood
Insurance Act of 1968 (the Act), .<kKe Mortgagor will keep the
Premises covered for the term of ‘thie Note by flood insurance
up to the maximum limit of coverayge available under the Act.

24. This Mortgage shall be gocverned v the law of the State
of Illinois. In the event one or moce  of the provisions
contained in this Mortgage shall be probibited or invalid
under applicable law, such provision shall ke ineffective only
to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision ¢’ the remaining
provisions of this Mortgage.

25. In the event of a deficiency upon 2 sale of the Premises
pledged hereunder by Mortgagor, then the Mortgagor shall
forthwith pay such deficiency, including all expenses ara fees
which may be incurred by the helder of the Note in entorcing
any of the terms and provisions of this Mortgage.

26. Mortgagor shall furnish to Mortgagee an annual operating
statement of income and expenses for the Premises signed and
certified by the Mortgagor's beneficiaries. Within fifteen
days after demand by Mortgagee, the Mortgagecr or beneficiary
of Mortgagor shall deliver a certified rent roll and such

other information as Mortgagee may reguest.

27. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, successors,
vendees and assigns of the parties hereto, and the worad
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"Mortgagor" shall include all persons claiming under ox
through Mortgagor and all persons liable for the payment of
the indebtedness or any part thereof, whether or not such
persons shall have executed the Note or this Mortgage.
Wherever used, the singular number shall include the plural,
the singular, and the use of any gender shall be applicable
tc all genders.

28. (a) To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the
Mortgagee all the rents, issues and profits now due and which
may hereafter bhecome due under or by virture of any lease,
whether written or verbal, or any letting of, or of any
agreement for the use or occupancy of the Premises or any part
thaoreof, which may have been hereto fore or may be hereafter
red:2 or agreed to or which may be made or agreed to by the
Mor“gagee under the powers herein granted, it being the
intention hereby to establish an absolute transfer and
assignpient of all of such leases and agreements, and all the
avails /+hereunder, unto the Mortgagee, and Mortgagor does
hereby appeoint irrevocably the Mortgagee its true and lawful
attorney < i.t. its name and stead (with or without taking
possession /of the Premises) to rent, lease or let all or any
portion of cthe Premises to any party or parties at such rental
and upon such . terms as said Mortgagee shall, in its
discretion, det<rmine, and to collect all of said avails,
rents, issues and profits arising from or accruing at any time
hereafter, and ali _now due or that may hereafter exist on the
Premises, with the farie rights and powers and subject to the
same immunities, exonaration of liability and rights of
recourse and indemnity 7=-the Mortgagee would have upon taking
possession of the Premises

(b} The Mortgagor represents and agrees that no rent has
been or will be paid by any  person in possession of any
porticon of the Premises fdr /more than two installments in
advance, and that the payment «f =none of the rents to accrue
for any portion of the Premises Fas been or will be waived,
released, reduced, disccunted, _¢i otherwise discharged or
compromised by the Mortgagor. The Morcgagor waives any rights
or set off against any person in possession of any pertion of
the Premises. Mortgagor agrees that it/ »ill not assign any
of the rents or profits of the Premises, eycept to a purchaser
or grantee of the Premises.

{c) Nothing herein contained shall ‘Le construed as
constituting the Mortgagee as a mortgagee in possession in
the absence of the taking of actual possession of the Premises
by the Mortgagee. In the exercise of the povers herein
granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liabilicy being
expressly waived and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer
to the Mortgagee all future leases regarding all or any part
of the Premises hereinbefore described and to execute and
deliver, at the request of the Mortgagee, all such further
assurances and assignments in the Premises as the Mortgagee
shall from time to time reguire.

(e) Although it is the intention of the parties that the
assignment contained in this Paragraph 28 shall be a present
assignment, it is expressly understood and agreed, anything
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herein contained to the contrary notwithstanding, that so long
as Mortgagor is not in default hereunder or under the Note,
it shall have the privilege of collecting and retaining the
rents accruing under the leases assigned hereby, until such
time as Mortgagee shall elect to collect such rents pursuant
to the terms and provisions of this Mortgage.

(£) The Mortgagee shall not be obliged to perform or
discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under any leases,
and the Mortgager shall and does hereby agree to indemnify and
hold the Mortgagee harmless of and from any and all liability,
loss or damage which it may or might incur under said leases
or under or by reason of the assignment thereof and of and
from any and all claims and demands whatscever which may be
asserted against it by reason of any alleged obligations or
viadertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in said leases.
Shovid the Mortgagee incur any such liability, loss or damage
under’ ‘said leases or under or by reason of the assignment
thereaf,. . or in the defense of any claims or demands, the
amount (thereof, including costs, expenses and reasonable
attorneys’'s fees, shall be secured hereby, and the Mortgagor
shall reimhurse the Mortgagee therefor immediately upon

demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove conferXred upon it by Paragraph 28 hereof, shall
have full power tc _use and apply the avails, rents, issues anad
preofits of the Premlsns to the payment of cer on account of the
following, in such order. as the Mortgagee may determine:

{2) To the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reasonalkle compensation to the Mortgagee
and 1its agent or agents, il management be delegated to any
agent or agents, and shall alGo include lease commissions and
other compensation and expenses  of seeking and preocuring
tenants and entering into leases), established claims for
damages, if any, and premiums /on insurance hereinabove

authorized;

(b} To the payment of taxes and special assessments now
due or which may hereafter become due on 'the Premises;

(c) To the payment of all repairs, dec>rating, renewals,
replacements, alterations, additions, betiterments, and
improvements of the Premises, and of placing sajd property in
such condition as well, in the judgment of the Mbirtgagee, make
it readily rentable;

(d) To the payment of any indebtedness securezd hereby
or any deficiency which may result from any foreclosurec sale.

30. Mortgagor and Mortgagee acknowledge and agree that in neo
event shall Mortgagee be deemed to be a partner or joint
venturer with Mortgagor or any beneficiary of Mortgagor.
Without 1limitation of the foregoing, Mortgagee shall not be
deemed to be such a partner or joint venturer on account of
its becoming a mortgagee in possession or exercising any
rights pursuant to this Mortgage or pursuant to any other
instrument or document evidencing or securing any of the
indebtedness secured hereby, or otherwise.

31. (a) Mortgagor covenants that the buildings and other
improvements constructed on, under or akove the subject real
estate will be used and maintained in accordance with the
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applicable E.P.A. regulations and the use of said buildings
by Mortgagor, or Mortgagor's lessees, will not unduly or
unreasonably pollute the atmosphere with smoke, fumes, noxious
gases or particulate peollutants in wviolation of any such
regulations; and in case Mortgagor (or said lessees) are
served with notice of viclation by any such E.P.A. Agency or
other municipal body, that it will immediately cure such
violations and abate whatever nuisance or violation is claimed

or alleged to exist.

(b) Mortgager hereby indemnify and save Mortgagee
harmiess of and from all loss, cost {including reasonable
attorneys' fees) liability, and damages whatsoever incurred
by Martgagee by reascn of any violation or any applicable
statute or regulation for the protection of the environment
wirich ocours upon the Premises, or by reason of any
governmental lien for the recovery of environmental cleanup
ceosts expended by reason of such violation; provided that, to
the ex*oent that Mortgagee is strictly liable under any such
statvce,  Mortgagor's obligation to Mortgagee under this
indemni:y shall likewise be without regard to fault on the
part of Martgagor with respect to the violation of law which
results in liability to Mortgagee.

32. {a) This Mb>rtgage shall ke deemed a Security Agreement
as defined in the Illincis Commercial cCode. This Mortgage
creates a securicy) interest in favor of Mortgagee in all
property including all personal property, fixtures and goods
affecting property ¢ilher referred to or described herein or
in anyway connected witl!. *he use or enjoyment of the Premises.
The remedies for any  riolation of the covenants, terms and
conditions of the agreements herein contained shall be (i) as
prescribed herein, or (ii) by general law, or (ili} as toc such
part of the security which 35 also reflected in any Financing
Statemant filed to perfect  Lhe security interest herein
created, by the specific statutory conseguences now or
hereinafter enacted and specified in the Illinois Commercial
Code, all at Mortgagee's sole/ 2lection. Mortgagor and
Mortgagee agree that the filing of/such a Financing Statement
in the records normally having to do with perscnal property
shall never be construed as in anywise ' derogating from or
impairing this declaration and the hereb; stated intention of
the parties hereto, that everything uscd in conhection with
the production of income from the Premises {nd/or adapted for
use therein and/or which is described or reflected in this
Mortgage iz, and at all times and for all purrcses and in all
proceedings both legal or equitable shall be, regarded as part
of the real estate irregpective of whether (i) anv such items
is physically attached to the improvements, iy serial
numbers are used for the better identification of -certain
eguipment items capable of being thus identified in & _recital
cantained herein or in any list filed with the Mortgayee, or
(iii) any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly, the
mention in any such Financing Statement of (1) the right in
or the proceeds of any fire and/or hazard insurance policy,
or (2) any award 1in eminent domain proceedings for a taking
or for loss of wvalue, or (3) the debtor's interest as lessor
in any present or future lease or rights to income growing out
of the use and/or occupancy of the property mortgaged hereby,
whether pursuant to lease or otherwise, shall never be
construed as Iin anywise altering any of the rights or
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Mortgagee as determined by this instrument or impugning the
priority of the Mortgagee's lien granted or by any other
recorded document, but such mention in the Financing Statement
is declared to be for the protection of the Mortgage in the
event any court or judge shall at any time hold with respect
to (1), (2) and (3) that notice of Mortgagee's priority of
interest to be effective against a particular class of
persons, including, but not limited teo, the Federal Government
and any subdivisions or entity of the federal Government, must
be filed in the Commercial Code records.

(b) Notwithstanding the aforesaid, the Mortgagor
covenants and agrees that sco long as any balance remains
unpaid on the Note, it will execute (or cause toc be executed)
and deliver to Mortgagee, such renewal certificates,
affidavits, extension statements or other documentation in
priper form so as to keep perfected the lien created by any
Seanrity Agreement and Financing Statement given to Mortgagee
by Mortgagor, and to keep and maintain the same in full force
and 2ffect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.

33. In +tihz event of the enactment after this date of any law
imposing a _Lax upon the issuance of the Note or deducting from
the value of *he Premises for the purpcse of taxation any lien
on the land, or-imposing upon the Mortgagee the payment of the
whole or any partiof the taxes or assessments or charges or
liens reguired In _this Mortgage to be paid by Mortgagor, or
changing in any/ w&y the laws relating to the taxation of
mortgages or debt:s. zecured by mortgages or the Mortgagee's
interest in the Prerises, or the manner of collection of
taxes, so as to affect. lbhis Mortgage or the debt secured by
this Mortgage or the holder of this Mortygage, then, and in any
such event, the Mortgagoi, »ypon demand of the Mortgagee, shall
pay such taxes or assessments, or reimburse the Mortgagee for
such taxes and assessments; rrovided, however, that if in the

opinion of counsel for the Mcecrtgagee it might be unlawful to
regquire Mortgagor to make such’/ mayments, then and in such
event, the Mortgagee may elect, ‘by notice in writing given to
the Mortgagor, to declare all of (the indebtedness secured by
this Mortgage to be and become due..nd nayable sixty (60) days
from the giving of such notice.

34, Mortgagor will protect, indemnicy ) and save harmless
Mortgagee from and against all liabilifiszs, obligations,
claims, damages, penalties, causes of Lsotion, costs and
expenses (incliuding without limitation attorneys' fees and
expenses), imposed upon or incurred by or asserted against
Mortgagee by reascn of (a} the ownership of the Premises or
any interest therein or receipt of any rents, issues . proceeds
or profits therefrom; (b) any accident, injury to o4r death of
persons or loss of or damage to property occurring- in, or
about the Premises or any part therecf or on the zad)isining
sidewalks, or curbs, adjacent parking areas, streets ocvays:
(c) any use, nonuse oxr condition in, on or about the Premises
or any part thereof orxr on the adjeining sidewalks, curbs, the
adjacent parking areas, streets or ways; (d) any failure on
the part of Mortgagor to perform or comply with any of the
terme of this Mortgage:; or (e} performance of any labor or
services or the furnishing of any materials or other property
in respect of the Premises or any part therecf. Any amounts
payable to Mortgagee by reason of the application of this
paragraph shall constitute additional indebtedness which is
secured by this Mortgage and shall become immediately due and
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payable upon demand therefor and shall bear interest at four
percent (4%) in excess of the Interest Rate from the date loss
or damage ig sustained by Mortgagee until paid. The
obligations of Mortgagor under this paragraph shall survive
any termination or satisfaction of this Mortgage.

IN WITNESS HEREOF, Eduardo Costales, Magdalena Costales, and
Maria A. Costales, have executed this Mortgage on the day and
yvear first above written.
/’:’Fl
/w . B o
bt {f ,//,. Tk (" ZC‘r""’/' 1// X;///L}a,:s;;.;‘.'w(ﬁg- o ./-M.‘ -J‘
“Edus rdp Costales "Magdalena Costales

)J/ "/;”u /5* /:‘z/"

Marja Al -o%taled

STATE OF ILLINOZS8}
b - -
COUNTY OF COOK \

I, the undersigned, a Wrrtary Public in and for said County in
the State aforesaid, DO HER®BY CERTIPY THAT Eduardo Costales,
Magdalena Costales and Maria A. Costales, who are personally
known to me to be the same rpersons whose names are subscribed
to the foregoing instrument  eppeared before me this day in
person and acknowledged that they signed and delivered to said
instrument as their own free ard voluntary act for the uses
and purposes therein set forth.

GIVEN under myﬂhand and notary seal “his day of
/53,4” , 19G¢3

o // X B
}(// (ﬁm/?ff- ~t/ /{J /{f{&wﬁ A

’HotaﬁﬁfPublic

/( %’L

My commission exXplrsas

&

*QFFICIAL SEAL”

Elois 3. Thempson
Hotary Public, State of Tinois
My Commission Expires 2/22/93
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