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¢).  without regard to the solvency or msolvency at the time of such
application of any person then liable for the payment of Indebtedness, or any
part thereof;

d).  without regard to the then value of Mortgaged Premises or
whether the same shall then be occupied in whole or in part, as a homestead
by the owner of the equity of redemptlon and g}

¢).  without requiring any bond from the complamant in such
proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take possession, charge and
control of Mor'paged Premises, to lease the same, keep Mortgaged Premises insured and
in good repair ard collect all rentals during the pendency of such foreclosure suit and, in
the event of foreclusure sale and a deficiency in the proceeds received therefrom, during
any period of redemption. The court may, from time to time, authorize such receiver to
apply the net amountsiemaining in his possession, after deducting reasonable compensation
for himself and his counsel o be allowed by the court, in payment (in whole or in part) of
any part or all of Indebtedness and, without limitation, the following, in such order of
application as Mortgagee may clast:

i).  Amounts due under Note secured hercby; ,

ii).  anyamount due upon anv 4ecree entered in 2ny suit forcclosmg
this Mortgage; :

iii).  costs and expenses of foreclosurs aad litigation upon Mortgaged
Premises; | - 5

iv).  premiums due on Insurance Policies o costs of Repair or
Restoration, Rebuilding or Restoration, Impositions-{zad any interest,
penalties and costs thereon) or any other lien or charge upon Mortgaged
Premises which may be or become superior to the lien of this Mortgage or
of any decree foreclosing the same; and

v).  all sums advanced by Mortgagee to cure or attempt fo curé any
Monetary Default or Non-Monetary Default, or to complete construction of
the Improvements in accordance with the terms of the Loan Agreement, or
to protect the security provided herein and in Note and Other Loan
Documents, with interest on such advances at Default Rate,

Any overplus of the proceeds of foreclosure sale shall then be paid to Mortgagor.
This Mortgage may be foreclosed at any one time against all or successively against any
part or parts of Mortgaged Premises, as Mortgagee may elect and this Mortgage and the

right of foreclosure hereunder shall not be impaired or exhausted by one or any foreclosure

-19.

Te
&
23
G2




UNOFFICIAL COPY

or by cne or any sale and may be foreclosed successively and in parts until all of Mortgaged
Premises shall have been foreclosed and sold. In the event of any foreclosure of Mortgaged
Premises (or commencement of or preparation for the same) in any court, all expenses of
every kind paid or incurred by Mortgagee for the enforcement, protection or collection of
this security, including reasonable costs, attorneys’ fees, stenographers’ fees, costs of
advertising, title charges and other costs and expenses shall be paid by Mortgagor.

21.  POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a
Monetary Default or a2 Non-Monetary Defanlt, whether before or after the institution of
legal proceedings to foreclose the lien of this Mortgage or any sale thereunder, Mortgagee
shall be-2ntitled, in its sole discretion, to perform any of the following:

). enter and take actual possession of Mortgaged Premises, Leases
and the-rents payable pursuant thereto, persopally or by its agents or
attorneys ans excluding Mortgagor therefrom;

b).  with or without process of law, enter upon and take and
maintain possessios uf all of the documents, books, records, papers and -
accounts of Mortgagor relating thereto; i

¢).  as attorney-in-fac: or agent of Mortgagor, or in its own name
as Mortgagee and pursuant tu iie powers herein granted, hold, operate,
manage and control Mortgaged Premises and Leases and collect all rentals
payable pursuant thereto and conduct the business, if any, thereof, either
personally or by its agents, contractors or nominees, with full power to use
such measures, legal or equitable, as, in its discretion, may be deemed proper
or necessary to enforce the terms and condgitons of Leases and the rentals
payable pursuant thereto (including actions for the sccovery of rents, actions
in forcible detainer and actions in distress of rent):

d).  cancel or terminate any Lease or sublease fo< any cause or for
any reason which would entitle Mortgagor to cancel the sam;

e).  electtodisaffirm any Lease or sublease made subseguent hereto
or subordinated to the lien hereof’

f).  make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and improvements to
Mortgaged Premises which, in Mortgagee's sole discretion, may seem
appropriate;

g). imsure and re-insure Mortgaged Premises against all risks
incidental to Mortgagee’s possession, operation and management thereof: and
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h).  performsuch other acts in connection with the management and
operation of Mortgaged Premises as Mortgagee, in its sole dmcretmn, may
deem proper; ‘

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and
every of the rights, privileges and powers contained herein at any and all times following -
the occurrence of a Monetary Default or a Non-Monetary Default, without notice to
Mortgagor. , \

Mortgagee, in the exercise of the rights and powérs conferred upon it hereby, shall
have full‘power to use and apply the rentals collected by it to the payment or on account
of the folle wing, in such order as it may determine: |

i)~ operating expenses of Mortgaged Premises, including the cost
of management and leasing thereof (which shall include reasomable
compensation‘tc Mortgagee and its agents or contractors, if management be
delegated to agen’s or contractors, and leasmg commissions and other
compensation and eapzises in seeking and procuring Occupancy Tenants and
entering into Leases), extatlished claims for damages, if any, and premivms
on Insurance Policies;

i),  Impositions, costs o repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of Mortgaged
Premises, including the cost, from tire) to time, of installing, replacing or
repairing Mortgaged Premises and of placing Mortgaged Premises in such
condition as will, in the judgment of Mcrtgaﬂee make the same readlly
rentable; and ,

iif). Indebtedness, or any paﬂ thereof, -

22, QOTHER REMEDIES: In the event of a Monetany Defauit or a Non-
Monetary Default, Mortgagee may exercise, from time to time, any righis and remedies
available to it pursuant to applicable law. Mortgagor shall, promptly vyea request by
Mortgagee, assemble Personal Property and make the same available to Mortgagee at such
place or places reasonably convenient for Mortgagee and Mortgagor, as Morigugee shall
designate. Any notification required by law of intended disposition by Mortgago: of any
part of Mortgaged Premises shall be deemed reasonably and properly given if served as
herein provided at least five (5) days prior to such disposition. Without limiting the
foregoing, whenever a Monetary Default or Non-Monetary Default is existing, Mortgagee
may, with respect to Personal Property, without further notice, advernsement, hearing, or
process of law of any kind: :

P
X
193

a).  notify any person obligated on Personal Property to perform
directly for Mortgagee, its obligations thereunder; . .
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b).  enforce collection of any part of Personal Property by suit or
otherwise and surrender, release or exchange all or any part thereof or
compromise, extend or renew, for any period (whether or not in excess of the
original period), any obhgatlons of any nature of any party with respect
thereto;

¢). endorse any checks, drafts or other writings in the name of
Mortgagor to permit collectlon of Personal Property and control of any
proseeds thereof;

a),  enter upon any part of Mortgaged Premises where Personal
Propetiy (uay be located and take possession of and remove the same;

e). -sell any part or all of Personal Property free of all rights and
claims of Mortgzgor therein and thereto, at any public or private sale; and

f).  bid for 2ad purchase any part or ail of Personal Property at any
such sale. ‘

Any proceeds of any disposition » Mortgagee of any part of Personal Property may
be applied by Mortgagee to the payment of expenses incurred in connection therewith,
including reasonable attorneys’ fees and legal 2xpenses, and any balance of such proceeds
shall be applied by Mortgagee in the paymernt of such part of Indebtedness and in such
order of application as Mortgagee may, from time o time, elect. Mortgagee may exercise,
from time to time, any rights and remedies availuble to it pursuant to the Uniform
Commercial Code, other applicable laws in effect from time to time or otherwise available
to it by reason of any applicable law. Mortgagor hereby; txpressly waives presentment,
demand, notice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by applicable law, any and all other notices, advertisements, hearings or
process of law in connection with the exercise by Mortgagee «f any of its rights and
remedies hereunder.

Morigagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take possession of Personal Property upon the occurrence oi a Monetary
Default or Non-Monetary Default, as Mortgagee, in its sole discretion {(reasonably
exercised) deems necessary or proper, to execute and deliver all instruments reauired by
Mortgagor to accomplish the disposition of Personal Property, or any part thereof, which
power of attorney is a power coupled with an interest, irrevocable until such time as
Indebtedness is paid in full.

23.  NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained
herein, Mortgagee shall not be obligated to perform or discharge, and does not hereby
undertake to perform or discharge, any obligation, duty or liability of Mortgagor pursuant
- to Leases or otherwise and Mortgagor shall and does hereby agree to indemnify and hold
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Mortgagee harmless of and from any and all liability, loss or damage which it may or might
incur pursuant thereto or by reason of its exercise of its rights hereunder and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of
any alleged obligations or undertakings, on its part, to perform or discharge any of the
terms, covenants or agreements with respect to Mortgaged Premises. Mortgagee shall not
have responsibility for the control, care, management or repair of Mortgaged Premises nor
shall Mortgagee be responsible or liable for any negligence in the management, operation,
upkeep, repair or contro! of Mortgaged Premises resulting in loss, injury or death to any
Occupancy Tenant, licensee, employee or stranger upon Mortgaged Premises. No liability
shall be enforced or asserted against Mortgagee in the exercise of the powers herein
granted *0-it and Mortgagor expressly waives and releases any such liability. In the event
Mortgagee ncurs any such liability, loss or damage pursuant hereto and to any Lease or in
the defens¢’ of any claim or demand, Mortgagor agrees fo reimburse Mortgagee,
immediately <psn demand, for the amount thereof, including costs, expenses and
reasonable attorneys™ fees. - ' |

24,  USURY: Mnrtgagor represents and wasrants that the proceeds of the Loan
will be used solely for consirzction purposes, and agrees that the Loan is a business loan
exernpt from limitations upon Yawful interest, pursuant to the térms of the lllinois Revised
Statutes, Chapter 17, Paragraph-6404, S SRR S

25, CHANGE OF LAW: In the svent of the enactment, following the date
hereof, of any law in the State of Illinois deduciiug from the value of Mortgaged Premises,
for the purpose of taxation, the amount of any licii cncumbrance or Imposition or imposing
upon Mortgagee the payment of the whole or any pa:t thereof or changing, in any way, the
laws relating to the taxation of mortgages or debts-secured by mortgages or the manner
of collection of liens, encumbrances or Impositions, 'so 25 to affect this Mortgage,
Indebtedness or Mortgagee, Morigagor shall, in any such)event, upon demand by
Mortgagee, pay such liens, encumbrances or Impositions or reimonise Mortgagee therefor;
PROVIDED, HOWEVER, that if, in the opinion of counsel tcr dMortgagee, it may be
unlawful to require Mortgagor to make such payment or the making of such payment may
result in the payment of interest beyond the maximum amount permitted by law, then, and
in such event, Mortgagee may elect, by notice in writing given to Mortgsges, to declare
Indebtedness and all interest due and owing thereon to be and become duc and payable
within one (1) year from the giving of such notice. - Notwithstanding the foregoing, it is
understood and agreed that Mortgagor is not obligated to pay any part of Mortgagee’s
federal or state income tax. .

26.  COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and
keep, observe, perform and comply with all cavenants, terms and provisions of operating
agreements, Leases, instruments and documents relating to Mortgaged Premises or
evidencing or securing any indebtedness secured thereby and shall ohserve all covenants,

conditions and restrictions affecting the same. .
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27,  ASSI EASES, R [GAGO]
AS LESSOR: To further secure Indebtedness and the all of the terms,
covenants, conditions and agreements contained herein and in Note and Other Loan
Documents, Mortgagor hereby sells, assigns and transfers to Mortgagee all of its right, title
and interest in and to Leases and all rentals, issues, proceeds and profits now due and
which may hereafter become due pursuant thereto, it being the intention hereby to establish
an absolute transfer and assignment thereof to Mortgagee. Mortgagor hereby irrevocably
appoints Mortgagee its agent, in its name and stead (with or without taking possession of
Mortgaged Premises, as provided in Paragraph 21 hereof), to rent, lease or let all or any
part of Martzaged Premises to any party or parties, at such rental and upon such terms as
Mortgagee sn2l), in its discretion, determine and to collect all of said avails, rents, issues
and profits avising from or accruing at any time hereafter and ali presently due or which
may hereafter bcezine due pursuant to each and every Lease, written or oral, or other
tenancy existing or winich hereafter exist on Mortgaged Premises, with the same rights and
powers and subject to thie same immunities, exoneration of liability and rights of recourse
and indemnity as Mortgarges would have upon a taking of possession pursuaat to the
provisions of Paragraph 21 leceof. Mortgagor represents and agrees that no rent has been
or will be paid by any person in passession of any part of Mortgaged Premises for more
than one (1) installment in advancs znd that the payment of no part of the rents to accrue
- for any part of Mortgaged Premisés bas been or will be waived, released, reduced,
discounted or otherwise discharged or compromised by Mortgagor. Mortgagor waives any
rights of set-off against any person in posression of any part of Mortgaged Premises and
agrees that it will not assign any of the rems oy profits from Mortgaged Premises except
with the consent of Mortgagee.

Nothing herein contained shall be construed as ronstituting Mortgagee a mortgagee
in possession in the absence of the tuking of actual possession of Mortgaged Premises by
Mortgagee pursuant to Paragraph 21 hereof. In the exercize 4t the powers granted herein
to Mortgagee, no liability shall be asserted or enforced agains: Mortgagee, all such liability
being expressly waived and released by Mortgagor. Mortgagor furiaer agrees to assign and
transfer Leases to Mortgagee and to execute and deliver, at the request of Mortgagee, all
such further assurances and assignments in Mortgaged Premises as Mortgagee shall, from
time to time, require, Although it is the intention of Mortgagor and Morgapee that the
assignment contained in this paragraph shall be a present assignment, i i5 expressly
understood and agreed, anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers conferred upon it pursuant hereto
until a Monetary Default or a Non-Monetary Default shall exist. Within forty five (45)
days following Mortgagee's written request therefor, Mortgagor will furnish to Mortgagee
executed copies of Leases, which shall be in form and content satisfactory to Mortgagee.
In the event that Mortgagee requires the same, Mortgagor shall execute and record a
separate Collateral Assignment of Rents or separate Assignment of Leases, in form and

content satisfactory to Mortgagee, and the terms and provisions of said Assignments shall
control in the event of a conflict between the terms hereof and the terms thereof,
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Mortgagor shall faithfully perform the covenants of Mortgagor, as Lessor under any
present and future Leases affecting all or any portion of Mortgaged Premises, and neither
do nor neglect to do or permit to be done anything which may cause the jermination of
Leases, or any part thereof, or which may diminish or impair the value thereof, the rents
pmv:ded for therein or the interest of Mortgagor or Mortgagee therein or thereunder,
Mortgagor agrees: , .

a).  that Leases shall remain in full for_ce' andieffcct, hwcsﬁeéﬁve bf
any merger of the interest of the Lessor and Occupancy Tenants thereunder,

b).  that except in the ordinary course of business, it will not
termiuate, modify or amend Leases or any of the terms thereof or grant any
concezsivns in connection therewith, either orally or in writing, or to accept
a surreadsr-thereof, without the prior written consent of Mortgagee, and it
will not enierinto any new leases; .

¢).  not te-collect any of the rents, income and profits arising or
accruing pursuant to feases for more than one (1) month in advance of the
time the same become ¢ue under the terms thereof;

d).  not to discount any future accruing rents;

£).  not to execute any other ..smgnmcnts of Leases or any interest
therein or any of the rents payable tiieieunder;

).  to perform all of Mortgagor’s Zovenants and agreements, as
Lessor, pursuant to Leases and not suffer or permit to occur any release of
liability of Occupancy Tenants or any rights of Uceupanicy Tenants to withhold
payment of rents;

g).  to give prompt notice to Mortgagee of any'nn:'.ce of default on
the part of Mortgagor with respect to Leases received iroin Occupancy
Tenants thereunder and to furnish Mortgagee wnth complete cop.ca of said
notices; ‘

h). if so requested by Mortgagee, to enforce Leases ang_a!t
remedies available to Mortgagor in the event of default by Occupan..;
Tenants thereof, :

i), that none of the rights or remedies of Mortgagee provided
herein shall be delayed or in any way prejudiced by assignment;

i) thatnotwithstanding any variation of the terms of this Mortgage
or any extension of time ior the payment of Indebtedness or any release of
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any part of Morigaged Premises, Leases and the benefits thereby assigned
shall continue as additional security in accordance with the terms hereof;

k). except in the ordinary course of business, it will not alter,
modify or change the terms of any guarantees of any of Leases or cancel or
terminate the same Or consent to any assignments thereof or any subletting
thereunder, whether or not in accordance with the terms of Leases, without
the prior written consent of the Mortgagee;

1).  not to request, consent to, agree to or accept a subordination
of Lxases to any mortgage or other encumbrance now or hereafter affecting
Mortzaged Premises, except for this Mortgage and if requested by Mortgagee;

7). . not to exercise any right of election, whether specifically set
forth in any L#ase or otherwise, which would in any way diminish the liability
of Occupancy /1znants or have the effect of shortening the stated term of
thereof; and

n).  not to sell wonsfer, assign, or remove any Personal Property
unless such action resulic iz the substitution or replacement thereof with
similar iterns owned by Mortpagor, not otherwise encumbered and of equal
value, without the prior written censent of Mortgagee.

Mortgagor shall, in addition to the assignment provisions contained herein, deliver
(for collateral purposes only) to Mortgagee a récorded assignment of all of its interest, as
Lessor, in and to Leases, in form and substance s2isfactory to Mortgagee.

28. SECURITY AGREEMENT: Mortgagar and-Mortgagee agree that:

a).  this Mortgage shall constitute a security agreement within the
meaning of the Ninois Uniform Commercial Code ("Code”i with respect to
any and all sums at any time on deposit for the benefit ¢ or held by
Mortgagee (whether deposited by or on behalf of Mortgagor ror others)
pursuant to any provision of this Mortgage, Note or Other Loan Docaments
and any Personal Property now or hereafter owned by Mortgagor whicli may
niot be deemed to be affixed to the Mortgaged Premises or may not const’ute
a "fixture” (within the meaning of Section 9-313 of Code) and all replacemeits
thereof, substitutions therefor, additions thereto and the proceeds thereof
(collectively "Coltateral");

b).  a security interest in and to Collateral is hereby granted to
Mortgagee;

¢). - Collateral and all of Mortgagor’s right, title and interest therein
are hereby assigned to Mortgagee to secure the payment of Indebtedness;
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d).  allofthe terms, provisions, conditions and agreements contained
herein shall pertain and apply to Collateral as fully and to the same extent
as the same apply to any other property comprising Mortgaged Premises; and

e). the foilowing provisions shall not limit the applicability of any
other provision of this Mortgage but shall be in addition thereto:

i)  Mortgagor (being the "Debtor”, as such term is defined
in Code) is and will be the true and lawful owner of Collateral, subject
te no liens, charges or encumbrances other than the lien hereof other
liens and encumbrances benefitting Mortgagee only and liens and
encumbrances, if any, expressly permitted pursuant hereto and to Note
onr. Other Loan Documents; . :

i) Collateral shall be used by Mortgégor solely for business
purposss, ‘ :

iii). Collateral shall be kept at Mortgaged Premises aad,
except for obsolete Callateral, will not be removed therefrom without
the prior consent oi Mortgagee;

iv).  no financing staicment (other than financing statements
md1catmg Mortgagee as the scle "Secured Party” [as such term is
defined in Code] or except as pormitted in writing by Mortgagee or
with respect to liens or encumb;.o*.,es, if any, expressly perrmtted
pursuant hereto and to Note and Otke: i.oan Documents) applxcable
to any part of Collateral or any procceds thereof is on file in any
public office;

v).  Mortgagor shall, upon demand and-at its sole cost and
expense, furnish to Mortgagee such further informaiion, execute and
deliver such financing statements and other documents (in form
satisfactory to Morigagee) and do all such acts anc things as
Mortgages may, at any time or from time to time, request oz 25 may
be necessary or appropriate to establish and maintain a periscied
security interest in Collateral as security for Indebtedness, free cuc
clear of all liens or encumbrances, other than liens or encumbrances
benefitting Mortgagee only and liens and encumbrances, if any,
expressly permitted hereby or pursuant to Note or Other Loan
Documents and Mortgagor will pay the cost of filing or recording this
instrument and such financing statements or other documents in ali
public offices wherever filing or recording is deemed necessary or
desirable by Mortgagee; . .
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vi). in the event of the occurrence of a Monetary Defauit or
a Non-Monetary Default, Mortgagee: t). shall have the remedies of a
Secured Party pursuant to Code, including, without limitation, the night
to take immediate and exclusive possession of Collateral, or any part
thereof and, for that purpose, may, insofar as Mortgagor can give
authority therefor, with or without judicial process, enter (if the same
can be done without breach of the peace) upon any place in which
Collateral, or any part thereof, may be situated and remove the same
therefrom (PROVIDED THAT if Collateral is affixed to real estate,
such removal shall be subject to the conditions stated in Code), u).
shall be entitled to hold, maintain, preserve and prepare Collateral for
sale (until disposed of} or may propose to retain the same subject to
Mertgagor’s equity of redemption, in satisfaction of Mortgagor’s obli-
gatiocs, as provided in Code, v). may render Collateral unusable
withou* removal and may dispose of the same on Mortgaged Premises,
w). may reauire Mortgagor to assemble Collateral and make the same
available to Miortgagee for its possession at a place to be designated
by Mortgagee #iaich is reasonably convenient to both Mortgagee and
Mortgagor, x). wil! furnish to Mortgagor not less than twenty (20) days’
prior written notice of the time and place of any public sale of
Collateral or of the tirae »fter which any private sale or any other
intended disposition thcieof is made and the requirements of
reasonable notice shall be met f such notice is mailed by certified
United States mail (or eguivaicri}), postage prepaid, to the address of
Mortgagor set forth in the introduction hereof, y). may purchase, at any
public sale and, if Collateral is of 2 type customarily sold in a
recognized market or the subject of widelv distributed standard price
quotations, Mortgagee may purchase Collateral at private sale, which
sale may be held as a part of and in conjunctinp with any foreclosure
sale of Mortgaged Premises and Collateral and Mortgaged Premises
may be sold as one lot, if Mortgagee so elects, and <he net proceeds
realized upon any such disposition, after deduction for the expenses
of re-taking, holding, preparing for sale, selling or ihe-ike, and
reasonable attorneys’ fees and legal expenses incurred by Meartzagee
shall be applied against Indebtedness in such order or manuer as
Mortgagee shall select, and z). will account to Mortgagor for aay
surplus realized on such disposition;

vii). the terms and provisions contained in this Paragraph 28
shall, unless the context otherwise requires, have the meanings
contained and be construed as provided in Code;

viii). -this Mortgage is intended to be a financing statement
within the purview of Section 9-402(6) of Code with respect to
Collateral and the goods described herein, which are or may become
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fixtures relating to Morigaged Premises, and: x), the addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are herein set
forth, y). this Mortgage shall be recorded with the Recorder of Deeds
of Cook County, Illinois, and z). Mortgagor is the record owner of
Mortgaged Premises; and

ix). to the extent permitted by applicable law, the security
interest established hereby is specifically intended to cover and include
all of the right, title and interest of Mortgagor, as landlord, in and to
Leases, including all extended terms and extensions and renewals
thereof, together with any amendments to or replacements thereof and
all right, title and interest of Mortgagor, as landlord thereunder,
including, without limitation, the present and continuing right to: x).
male claim for, collect, receive and receipt for any and all rents,
incomie,-revenues, issues, profits and monies payable as damages or,
in lieu ©of the rents and moneys payable, as the purchase price of
Mortgaged Premises, or any part thereof or of awards or claims of
money and other sums of money payable or receivable thereunder,
howsoever payable, v). bring actions and proceedings thereunder or
for the enforcement-thereof, and z). do any and all things which
Mortgagor or any lasdlord is or may becomc entitled to do pursuant
to Leases.

29. EXECUTION OF SEPARATE SECURITY AGREEMENT AND
FINANCING STATEMENT: In addition o <his Mortgage being deemed a security
agreement, Mortgagor shall, as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions 2nd agreements set forth herein and
in Note and Other Loan Documents, execute and deliver to Mortgagee a security
agreement, graating to Mortgagee a security interest in and to Collateral, all right, title and
interest of Mortgagor, as landlord, in and to Leases and all re«ts, issues and profits due or
which may hereafter become due and payable pursuant to the terme and provisions thereof;
and, further, execute and deliver Financing Statements purcuast to the Uniform
Conunercial Code, State of Hllinois. Mortgagor shall, from time 1o tima, execute such
additional Security Agreements and Financing Statements as may be necessery to vest in
Mortgagee a security interest in and to Collateral and Leases until Indebteav..os is paid in
full, ,

30. ANNUAL FINANCIAL STATEMENTS: Within mnety (90) days of the
close of each fiscal year of Mortgagor, Mortgagor shall furnish Mortgagee with an annual
statement of the operations of Mortgaged Premises during such fiscal year, in form
satisfactory to Mortgagee, which may be prepared pursuant to audit and certified by an
independent certified public accountant ("Annual Financial Statements"). -

Mortgagee shall have the right, upon five (5) dayS’ prior written notice 10 Mortgagor,
fo inspect and make copies of Mortgagor's hooks, records and income tax returns with
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respect to Mortgaged Premises for the purpose of verifying any Annual Financial
Statement.

31.  PAYMENT AND PERFORMANCE BY MORTGAGEE: In the eveat that
Mortgagor shall fail to pay or perform any of its obligations contained herein and in Note
and Other Loan Documents (including the payment of expenses of foreclosure and court
costs), Morigagee may, but need not, pay or perform (or causc to be paid or performed)
any obligation of Mortgagor pursuant thereto, in any form and manner deemed reasonably
expedient by Mortgagee, as agent or attorney-in-fact of Mortgagor and any amount so paid
or expended (plus reimbursement to Mortgagee for its ont-of-pocket and other expenses for
each meiar for which it acts hereunder), with interest thereon at Default Rate, shall be
and becoms 2 part of Indebtedness and shall be paid to Mortgagee upon demand. By way
of illustration wrd not in limitation of the foregoing, Mortgagee may, but need not:

a) - <omplete construction of Improvements pursuant to
Construction Lnan Agreement or complete Repair or Restoration or
Rebuilding or Restoration or make any repairs to Improvements deemed
necessary by Mortgage;

b).  collect rentals Gue and owing pursuant to Leases and prosecute
the collection of Collateral 0: the proceeds thereof;

c).  purchase, discharge, compromise or settle any Imposition, lien
or any other lien, encumbrance, suii; pioceeding, title or claim thereof,

d). redeem from any tax sale ¢« ‘orfeiture affecting Mortgaged
Premises or contest any Imposition; and

e).  perform any act or deed reasonably necessary and required to
protect the value of Mortgaged Premises and ihe security given for
Indebtedness.

In making any payment or securing any performance relating to.2ay obligation of
Mortgagor hereunder, Mortgagee, so long as it acts in good faith, saal) have the sole
discretion as to the legality, validity and amount of any lien, encumbrancé 45 Imposition
and of all other matters necessary to be determined in satisfaction thereof. Ne¢ such action
of Mortgagee shall be considered a waiver of any right accruing to it on accoant of the
occurrence of any Monetary Default or Non-Monetary Default.

32,  RELEASE: Upon payment in full of Indebtedness, at the time and in the
manner herein provided, this conveyance shall be rull and void and, upon demand therefor
following such payment, an appropriate instrument of reconveyance or release shall, in due
course, be made by Mortgagee to Mortgagor, at Mortgagor’s expense.
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33.  CONSENT OF MORTGAGEE: The consent by Mortgagee in any single
instance shall not be deemed or construed to be Mortgagee’s consent in any like matter
arising at a subsequent date and the failure of Mortgagee to promptly exercise any right,
power, remedy or consent provided herein or at law or in equity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estopped from exercising such
right, power, remedy or consent at a later date and, except with respect to any request to
extend credit or grant additional time to cure a Monetary Default or Non-Monetary
Default, Mortgagee shall reasonably consider all requests for its consent or approval.

Any consent or approval requested of and granted by Mortgagee pursuant hereto
shall be narrowly construed to be applicable only to Mortgagor and the matter identified
in such consent or approval and no third party shall claim any benefit by reason thereof,
and not be deemed to constitute Mortgagee a venturer or partner with Mortgagor
whatsoever norshall privity of contract be presumed to have been established with any such
third party.

If Mortgagee decms it to be to its best interest to retain the assistance of persons,
firms or corporations (incinding, but not limited to, attorneys,, appraisers, engineers and
surveyors) with respect to a request for consent, Mortgagor shall reimburse Mortgagee for
all reasonable costs incurred in connection with the employment of such persons, firms or
corporations. S -

34.  CARE: Morigagee shall be dzemed to have exercised reasonable care in the
custody and preservation of any part of Mo:tgaged Premises in its possession if it takes such
action for that purpose, as Mortgagor requests-in writing, but failure of Mortgagee to
comply with any such request shail not, of izelf, be deemed a failure to exercise
reasonable care and no failure of Mortgagee to preseive or protect any rights with respect
to Mortgaged Premises against prior parties or do any act with respect to the preservation
thereof not so requested by Mortgagor shall be deemed a tailure o exercise reasonable
care in the custody or preservation of Mortgaged Premises.

35.  MORTGAGOR'S CONTINUING LIABILITY: Tris Mortgage is intended
only as security for Indebtedness and the performance of the terms; vovenants, conditions
and agreements contained herein and in Note and Other Loan Docuinents, Mortgagor
shall be and remain liable to perform all of the obligations assumed by it rarsvant hereto
and Mortgagee shall have no obligation or liability by reason of or arising out of this
Mortgage and shall not be required or obligated, in any manner, to perform or (w'fill any
of the obligations of Mortgagor pursuant hereto, anything contained herein or in Note and
Other Loan Documents to the contrary notwithstanding,

36.  INSPECTIONS: Mortgagee, by any authorized agent or employee and for
the protection of its interest in Mortgaged Premises, is hereby authorized and empowered
to enter in and upon Mortgaged Premises at any and all reasonable times, for the purpose
of inspecting the same and ascertaining the condition thereof,
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37. INDEMNIFICATION: Mortgagor shall indemnify Mortgagee from ali losses,
damages and expenses, including reasonable attorneys’ fees, incurred in connection with any
suit or proceeding in or to which Mortgagee maybe made a party for the purpose of
protecting the lien of this Mortgage.

38. TAXSERVICE CONTRACT: Mortgagor shall, at the request of Mortgagee,
enter into a contract with a tax reporting agency approved by Mortgagee for the purpose
of making annual tax searches to assure the prompt payment of real estate taxes and
special assessments levied against Morigaged Premises; PROVIDED, HOWEVER, that if
Mortgagee does not require such an agency contract, Mortgagor shall reimburse Mortgagee
or its loaz servicing agent for the cost of such annual searches.

39. MORTGAGEE'S RIGHT TO COMPLETE: In the event of a Monetary
Default or Noa-Mzinetary Default;

a), Mc rtgagor hereby waives all right to possession of Mortgaged Premises
and th< income and rents applicable thereto and Mortgagee is bereby
expressiv autherized and empowered to enter into and upon Mortgaged
Premises, or any part thereof, and take possession of the same and
complete cousirvction of lmprovemems pursnant to Construction Loan
Agreement, at t'ie expense of Mortgagor, lease the same, collect and
receive all rents tii:refor and apply the same, less the necessary or
appropriate expenses Of ollection thereof, including attorneys’ fees,
either for the care, operation and preservatlon of Mortgaged Prermseb
or, at the election of Mortgagee, in its sole discretion, to a reduction
of Indebtedness, in such order of priority as Mortgagee may elect;

b)  Mortgagee, in addition to the exercise of any and all other rights and
remedies provided pursuant to this Mortpage, Note, Construction Loan
Agreement and Other Loan Documents, 15 granted full and complete
authority to employ watchmen for the pur;cse of protecting and
preserving the same from damage or depreciation, continue any and
all outstanding agreements relating to constiuction of the
Improvements, mcludmg contracts for lumber, labor or materials, and
make and enter into any contracts and obligations, wherever necessary,
in its own name, and pay and discharge all debts, oblizations and
liabilities incurred by reason of the foregoing, at the expense of
Mortgagor, which expenditures by Mortgagee shall be added to and
become a part of Indebtedness and shall become immediately due and
payable with interest at Default Rate; and

¢)  Mortgagee may disburse that part of Indebtedness not previously
disbursed on account of Budget Costs to complete construction of
Improvements and may disburse Proceeds or Awards pursnant to the
pravisions herecf.
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40. W&Aﬂs Mortgagor shall
notify any person obligated to it pursuant to construction contracts applicable to
Improvements of the existence of a Monetary Default or a Non-Monetary Default and
require that performance of such contracts by it be made. directly for the benefit of
Mortgagee, at the expense of Mortgagor, and Mortgagor shall advance such sums as may
be necessary or appropriate to satisfy Mortgagor's obligations thereunder

QQI‘J_IBAQ[S Mortgagor shall perform, for the beneﬂt of Mortgagce, fully and prompt]y,
each obligntion and satisfy each condition imposed upon it pursuant to any and all contracts
and agreemznis relative to the construction, maintenance or eperation of Improvements so
that no default »ill occur thereunder and all persons (other than Mortgagor) obligated
thereon shall ‘e and remain, at all umes, obligated to perform, for the benefit of
Mortgagee, their respcetive covenants, conditions and agreements pursuant thereto and not
permit to exist any ccnuition, event or fact which could permit any such person to avoid
such performance.

42, LATE CHARGE' i addmon to the payment of Indebtedncss, Mortgagee
shall have the right to demand-ar< Mortgagor shall pay a late charge equal to FIVE
CENTS (3.05) for each ONE DOLLAR ($1.00) of payments due and owing on account of
Indebtedness not made when due.

43,  CORRECTIVE DOCUMENTS:; Mortgagor shaﬂ at the request of

Mortgagee, promptly correct any defect, error oi omission which may be discovered in the
contents of this Mortgage or in the execution or-acknowledgment hereof or in any other
instrument executed in connection herewith or in the cxceution or acknowledgment of such
instrument and will execute and deliver any and al!"additional instruments as may be
requested by Mortgagee to correct such defect, error or cmission.

44,  GOVERNING LAW: This Mortgage shall be copstrued in accordance with
and governed pursuant to the laws of the State of Iilinois, without regard to its conflict of
law principles. Whenever possible, each provision of this Mortgage shall be interpreted in
such a manner as to be effective and valid pursuant to applicable kiw; PROVIDED,
HOWEVER, that if any part hereof shall be prohibited by or invalid thezenader, such
provision shall be ineffective to the extent of such prohibition or invalidiiy, without
invalidating the remainder hereof or the remaining provisions of this Mortgage.

45, ILME_QF_IHE_E_S_SENQE: It is specnﬁc.ally agreed that time is of the
essence of this Mortgage and that a waiver of the options or obligations secured hereby
shall not, at any time thereafter, be held to be abandonment of such rights. Notice of the
exercise of any option granted to Morigagee pursuant hereto or to Note or Other Loan
Documents is not required to be given. -
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46. NOTICES: Any notice, consent or other communication to be served
hereunder or pursuant to Note or Other Loan Documents shall be deemed properly
delivered if delivered personally or by Federal Express or comparable "aver-night” courier
service (which shall be deemed received on the date of delivery thereof) or by United
States certified or registered mail, postage prepaid {(which shall be deemed received three
(3] days following the postmark date thereof), to Mortgagor, Mortgagee and "Notice
Receiver" (hereafter defined) at the addresses set forth below or to such other address as
Mortgagor, Mortgagee or Notice Receiver may direct in writing:

If to Mortgagor, at 842 W. Barry Avenue, Chicago, Illincis.
If 10 Mortgagee, at 2401 North Halsted, Chicago, Hlinois 60614.

47, LASTIONS: The headings or captions of the paragraphs of subparagraphs
hereof are for convexience of reference only, are not to be considered a part hereof and
shall not limit or otherwise affect any of the terms of this Mortgage.

48.  BENEFIT: Af grants, conditions and provisions hereof shall apply, extend
to and be binding upon Mortragor and all persons claiming any interest in Mortgaged
Premises by, through or under Mortgagor, and shall inure to the benefit of Mortgagee, its
successors and assigns.

49.  In addition to "Indebtedness” {as defined in Note), Mortgagee shall have full
recourse to recover from Mortgagor and cthers;

(a) all losses, damages, costs and <rpenses {including, without limitation,
reasonable attorneys’ fees) incurced by Mortgagee as a result of fraud,
material misrepresentation mads Dy Mortgagor or a material breach
of Mortgagor’s warranty or representation contained in any document
delivered to Mortgagee by or at the reguest of Mortgagor, or as a
result of waste of the Mortgaged Premises;

(b) all rents, revenues, issues and profits from Mortvaged Premises
received during the period of any Monetary Defaul( or Non-Monetary
Default or after acceleration of Indebtedness and not'applied to the
payment of Indebtedness or the normal operating ‘expenses of
Mortgaged Premises;

(c)  all rents from Mortgaged Premises collected more than one (1) month
in advance which are not earned at the time of the occurrence of any
Monetary Default or Non-Monetary Default and which are not applied
to the payment of Indebtedness or the normal operating cxpenses of
Mortgaged Premises; -
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(d)  all Proceeds and Awards which are not applied in accordance with the
provisions hereof and of Other Loan Documents; and

any and all costs, expenses, damages or liabilities incurred by
Mortgagee, including, without limitation, all reasonable attorneys’ fees,
directly or indirectly arising out of or attributable to the detection
and/or removal of any friable asbestos containing materials on or from
the Mortgaged Premises, and for replacements required for functional
restoration of the Mortgaged Premises after asbestos removal, and in
connection with claims of persens alleging bodily injury as a result of
exposure to or inhalation of asbestos on the Mortgaged Premises, or
directly or indirectly attributable to the use, generation, storage,
release, threatened release, discharge, disposal or presence on, under
or about Mortgaged Premises of any materials, wastes or substances
defined, regulated or classified as hazardous or toxic under any federal,

siate or local laws or regulatsons for protectton of the envxronment

With the excepticii of the matters set forth in the foregomg subparagraph (e), aJ |
liability of Mortgagor herenader shall cease and extinguish at such nme as all Indebtedness '

is paid to Mortgagee.

Nothing contained herein or in Note and Other Loan Documents to the contrary
notwithstanding shall be deemed to relezse, affect or impair Indebtedness or the rights of
Mortgagee to enforce its remedies putsidvt hereto and to Note and Other Loan
Documents, including, without limitation, the ng‘*t to pursue any remedy for m]unctwe or
other equitable relief. c

IN WITNESS WHEREQF, Morigagor has caused tiese presents to be signed on the
day and year first above written. . o S
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LOT 383 IN ALTGELD'S SUBDIVISION OF BLOCKS 1 TO 4 AND 7 AND THE
NORTH 1/2 OF BLOCK 6 IN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF LINCOLN AVENUE OF THE NORTH WEST 1/4 OF SECTION
29, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1243 W. BARRY AVENUDE, CHICAGO, ILLINOIS
PERMANENT INDEX NO.: 14-29-111-005-0000

PARCEL 2: Lot 1 /(ricept the West 83feet thereof) and Lot 2 (except the

south 40 feet and =2xcept the West 83 feet of the North 26 feet vne inch
thereof) in Bennett's Subdivision of Let 7 in Block 5 in Washington

Heights, a subdivision of the South 100 acres of the Soutwest } of Section

8 and the East } of the southeast & of Section 7 and the West 3 of the North
West § of the Northwest a-and the Southwest § of Section 17 and the South 3
and the East 3 of the Nortiheassti of Section 18, and the West 3 of the
Northeast } of Section 19, avi in Township 37 North, Range 14 Etast of the
Third Principal Meridian, in Cook-County, I1linois,**

COMMONLY KNOWN AS: 10432 5. Prospect Avenue, Chicago, I11inois.
PERMANENT INDEX NO.: 25.18-20%5-057-04000

EXHIBIT "A"
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"OFFiCIAL SEAL" i
Diedre Mathows .
Naiary Public, State of Binwis )

STATE OF ILLINOIS ) My Commission Exgires 10/ wu i
)

SS. DA Pt b, R £ MYy gt

COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid,
DOES HEREBY CERTIFY that JACQUELINE N, KLIMA, personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that she signed and delivered the said instrument
as her own free and voluntary act, for the uses and purposes therem set forth.

/ Fdd
GIVEN under my hand and Notarial Scal this __l day of —Apﬂi /1990

e v f’///*---f-"
Notary Public - // '

r N -t .' S
oo - IR I ?
My Commission Expires./ RIS ANIA
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“OFFICIAL SEAL" é
: Diedre Mathews
STATE OF ILLINOIS ) Notary Public, State of ey
_ ) SS My Commission Exparus 10730y
'Y NS A b vt ~ “
COUNTY OF COOK ) e

The undersigned, a Notary Public in and for said County, in the State aforesaid,
DOES HEREBY CERTIFY that MICHAEL M. GIRTELSCHMID personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Sea.l this __! day of Apﬂ{ 19390

I ,’l/.éf/f /{/fr//rg.;’
Notary Public /

ey T
"i ) /'a

R Y NS
My Commission Exp.res / . L0
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